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SUNSHINE ACT MEETINGS . 23690 



INTRAUTERINE CONTRACEPTIVE DEVICES 

HEW/FDA establishes uniform professional and patient 
labeling for lUOs; effective 11-7-77 (Part III of this 
issue) ----------- 23771 

FORMULATED FORTIFIED MILK-BASED 
PRODUCTS 

USDA/FNS removes certain products for use in the 
Summer Food Service Program for Children.. 23606 

FOCUS REPORTING SYSTEM 

SEC clarifies and updates regulations (2 documents); 
effective 6-30-77; comments by 5-30-77 (Part IV of 
this issue)..... 23785 

NEW ANIMAL DRUGS 

HEW/FDA approves safe use of diethylcarbamaiine 
citrate chewable tablets for treating certain infections in 
dogs; effective 5-10-77....... 23600 

FARM COOPERATIVES 

SBA proposes to establish eligibility requirements for 
financial assistance; comments by 6-0-77_ 23614 

NATIONAL REGISTER OF HISTORIC PLACES 

Interior/NPS publishes list of pending nominations. 23643 

DISCHARGE REVIEW BOARD 

DOD/AF clarifies jurisdiction, authority and actions of 
review process; effective 4-1-77....23601 

FREEDOM OF INFORMATION 

US DA amends fee schedule; effective 5-10-77.. 23597 

FOOD STAMP PROGRAM 

USDA/FNS modifies authorization procedure; effective 
$- 10-77 ...... 23599 

INTERPRETATIONS 

FEA publishes interpretations issued during 1975 cal¬ 
endar year (Part II of this issue)____ 23721 

AVOCADOS 

USDA/AMS establishes minimum quality and maturity 
requirements; comments by 5-20-77... 23607 
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reminders 

(The Items in this list were editorially compiled ss an aid to Pkdxoal Rigistk* users. Inclusion or exclusion from this list has no Jcttai 
significance. Since this list is intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) ^ 


Rules Going Into Effect Today 


FDIC—Bank clearing agencies; procedures 
for insured non-member State banks ap¬ 
pealing adverse action 19325; 4-13-77 


List of Public Laws 


Note: No public bills which have become 
law were received by tho Office of the Federal 
Register for inclusion in today's List or 
Pinu.tc Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dully. Monday through Friday (do publication on Saturday*. Sundays, or on ofBclsl Federal 
holidays). by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC. 20*08, under the Federal Register Act («B 8tat. 800. as amended; «* U.S.C., 
Ch. IS) and the regulations of the Administrative Committee of the Federal Register (I CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents. 08. Government Printing Office. Washington. D.C. 20*03 

The Fedesal Racism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Fedexal Rhzihtes will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies Is 76 cents for each issue, or 76 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Printing Office. Was hing ton. 
DO. 20403. 


There are no restrictions on the republication of material appearing In the Fidoal Rcaxsrm. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) . 202-783-3238 

Subscription problems (GPO) .. 202-275-3050 

“Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections_ 523-5286 

Public Inspection Desk... 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids__ 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws..*..„ 523-5237 

U.S. Statutes at Large. 523-5237 

Index _ 523-5237 

U.S. Government Manual. 523-5230 

Automation _ 523-5240 

Special Projects.. 523-5240 


HIGHLIGHTS—Continued 


MEETINGS— 


USDA: National Forest Management Act Committee 

of Scientists, 5-26-77__._ 23618 

Commerce/NBS: Visiting Committee. 6-27-77. 23673 

interior/NPS: Appalachian National Scenic Trail Ad¬ 
visory Council, 5-27-77----- 23643 

Justice: United States Circuit Judge Nominating 
Commission, Eastern Fifth Circuit Panel. 5-24, 

6-14, and 6-27-77.,. 23644 

Sixth Circuit Panel, 5-23, 6-6 and 6-20-77_ 23644 

NSF: Advisory Panel for Neurobiology. 6-1 thru 


6-3-77 . 


... 23670 


Advisory Panel for Sensory Physiology and Percep¬ 
tion, 6-1 thru 6-3-77 ... 

Science Applications Task Force, 5-23 and 


5-24-77 ... 


Office of the Special Representative for Trade Nego¬ 
tiations: Advisory Committee for Trade Negotiations. 


6-6-77 


23671 

23671 

23671 


SEPARATE PARTS OF THIS ISSUE 

Part II. FEA. ....*.... 23721 

Part III. HEW/FDA . 23771 

Part IV, SEC ......... 23785 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

Honduras, Director; farm 

loans__ 23671 

Turkey, Ambassador; personal 
foreign excess property _ 23672 

AGRICULTURAL MARKETING SERVICE 

Proposed Rules 

Avocados grown In 8o. Fla _ 23607 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Commodity Credit Cor¬ 
poration; Federal Grain In¬ 
spection Service; Food and Nu¬ 
trition Service; Rural Electrifi¬ 
cation Administration. 


contents 

Rules 

Operations Office; fee schedule... 23597 

Notices 

Meetings: 

National Forest Management 
Act Committee of Scientists.. 23618 

AIR FORCE DEPARTMENT 
Rules 

Discharge Review Board_ 23601 

CIVIL AERONAUTICS BOARD 
Rules 

Organization and functions: 

Government Rates Division 

Chief__ 23600 

Notices 
Charters: * 

Cargo transfer rate Investiga¬ 
tion; prehearing conference.. 23619 


Organization and functions: 

Chairman. Acting; designation. 23621 
Hearings, etc.: 

International Air Service Co... 23620 
International Air Transport As¬ 
sociation _ 23619 

CIVIL SERVICE COMMISSION 
Notices 

Noncareer executive assignments: 
Agriculture Department_ 23621 

COMMERCE DEPARTMENT 

Sec also Maritime Administration; 
National Bureau of Standards; 
National Oceanic and Atmos¬ 
pheric Administration. 

Notices 

Organization and functions: 

Economic Analysis Bureau_— 23676 
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CONTENTS 


COMMODITY CREDIT CORPORATION 
Proposed Rules 

Cooperative marketing associa¬ 
tions; eligibility requirements 
for price support; extension of 

time ....—. 23614 

Loan and purchase urograms : 

Orain and similarly handled 
commodities; 1976 and sub¬ 
sequent crops price support, 
extension of time_:_ 23613 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Commodity option transactions; 

hearing--- 23614 

DEFENSE DEPARTMENT 

See Air Force Department. 

EMERGENCY NATURAL GAS ACT OF 1977. 
ADMINISTRATOR 

Notices 

Emergency orders, etc.: 

Texas Gas Transmission Corp_. 23618 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Telephone companies: 

Data processing services; in¬ 
quiry; list of participants.... 23615 
Tariffs, interface of Internation¬ 
al Telex Service with Domestic 
Telex and TWX Services; 
extension of time_ 23615 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 


Alabama_ 23641 

Arizona <2 documents).. 23641, 23642 

California . 23642 

Minnesota. 23642 

North Dakota. 23642 

Virginia .. 23642 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Petroleum allocation and price 
rules; 

Interpretations; appendix - 23721 

FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards; inspection 
points: 

Louisiana _...._ 23618 

FEDERAL HOME LOAN BANK BOARD 
Notices 

Applications, etc.: 

Tri-County Savings & Loan As¬ 
sociation. N.J _ 23621 

FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Rules 

Mortgage and loan insurance pro¬ 
gram: 

Hospitals; supplemental loan; 
eligibility; correction _ 23601 

Iv 


FEDERAL MARITIME COMMISSION 
Notices 

Oil pollution; certificates of fi¬ 
nancial responsibility (2 docu¬ 
ments) .. 23621. 23622 

Agreements filed, etc.: 

Pacific Coast-Australasian Tar¬ 
iff Bureau _ 23623 


FEDERAL POWER COMMISSION 
Proposed Rules 

Natural gas companies: 

Rate schedules and tariffs, fil¬ 
ing; purchased gas adjust¬ 
ment; extension of time- 23615 

Notices 

Hearings, etc.: 

Coastal States Gas Producing 

Co.; extension of time - - 23824 

Connecticut Light & Power Co.. 23624 
Consolidated Gas Supply Corp. 23624 

Detroit Edison Co . 23624 

Devon Corp - 23626 

Eastern Shore Natural Gas Co. 

<2 documents) .. 23626, 23627 

El Paso Natural Oas Co - 23627 

Gulf States Utilities Co. . 23628 

Illinois Power Co _ 23828 

Iowa Power & Light Co _ 23628 

Mississippi River Transmission 

Corp _ 23629 

National Fuel Oas Supply Corp. 23629 
Northeast Utilities Service Co.. 23630 
North Penn Gas Co. (2 docu¬ 
ments) _ 23630 

Ohio Power Co . 23631 

Otter Tail Power Co _ 23630 

Pearson. Lee. et al _ 23628 

Public Utility District No. 1 of 

Chelan County. Wash .. 23631 

Sea Robin Pipeline Co.... 23631 

Tennessee Gas Pipeline Co. 

et al . 23631 

Texas Gas Transmission Corp.. 23632 

Trunkline LNO Co. et al _ 23633 

Union Electric Co _ 23640 

Union Light. Heat & Power Co.. 23640 
Upper Peninsula Generating 

Co . 23640 

Virginia Electric & Power Co. 
et al. (2 documents) . 23641 


FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Southern Bank Holding Co.... 23641 

FEDERAL TRADE COMMISSION 
Notices 

Consent orders: 

Frito-Lay, Inc.: correction_ 23641 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 
products: 

Diethylcarbamazine citrate 

chewablc tablets_ 23600 

Human drugs and medical devices: 
Intrauterine contraceptive de¬ 
vices; patient labeling- 23771 

FOOD AND NUTRITION SERVICE 
Rules 

Food stamp program: 

Retail food stores, etc., partlci- 


Proposed Rules 

Child nutrition programs: 

Summer food service program 
for children; milk-based 
products, formulated forti¬ 
fied; alternate food for meals; 

correction_ 23606 

GENERAL SERVICES ADMINISTRATION 
Notices 

FPMR Temporary Regulation A- 

11. 23676 

HEALTH. EDUCATION. AND WELFARE 
ADMINISTRATION 

See Food and Drug Adminis¬ 
tration. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Federal Hous¬ 
ing Commissioner—Office of As¬ 
sistant Secretary for Housing. 

INTERIOR DEPARTMENT 

See Land Management Bureau; 
National Park Service. 

INTERSTATE COMMERCE COMMISSION 


Notices 

Hearing assignments--- 23684 

Motor carriers: 

Temporary authority applica¬ 
tions ___ 23684 


JUSTICE DEPARTMENT 


Notices 

Meetings: 

U S Circuit Judge Nominating 
Commission. Eastern Fifth 

Circuit Panel.... 23644 

UJS. Circuit Judge Nominating 
Commission. Sixth Circuit 
Panel.-.— 23614 


LABOR DEPARTMENT 

See also Occupational Safety and 
Health Administration. 

Notices 

Industry study reports for adjust¬ 
ment assistance eligibility: 

Sugar__ 23670 

Adjustment assistance: 

Aetna Standard Engineering Co. 

et al__... 23656 

Alrco Alloys- 23644 

Alan Wood 8tcei Co-- 23645 

Atlantic Steel Co.. 23645 

Belle-Moc. Inc., et al. 23657 

Coca-Cola Co--- 23667 

Converse Rubber Co. <3 docu¬ 
ments* - 23647 

Copperweld Corp- 23648 

Del ton Shirtmakers, Inc. (2 doc¬ 
uments) - 23649 

Denison Cotton Mill Co- 23650 

Empire Oldsmobllc.-- 236o0 

Ettelson of Philadelphia. Inc. *2 

documents)_-_.... 23651, 2366 < 

Ferry, E, W.. Screw Products. 

Inc., et al. 23657 

General Motors Corp. et al- 23658 

Gilbert Shoe Co- 2365- 

Gold Seal Garter Corp. 2365- 

Gossard. H. W.. Co.~. 23653 

Heavenly Shoe Co- 23654 

Homestead Industries, Inc- 23654 

International Shoe Co- 23653 

Kenosha Auto Transport Corp.. 236 d8 

10. 1977 


pation; withdrawal of author¬ 
ization procedures_ 23599 
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MacsU*l Co™. 23659 

Marla Garment Co- 23660 

Maxi Manufacturing Co. 23660 

Miss Quality Inc--- 23661 

New Humor Co- 23662 

Phoenix Steel Corp. (2 docu¬ 
ments)..___....... 23662, 23663 

Raybestos Manhattan Friction 

Materials Co- 23664 

Roblin Steel Co. 23664 

Sebastian, Jack, Shoe, Inc—.. 23658 
Southwest Steel Rolling Mills, 

Inc ..........._.......... 23665 

Standee Manufacturing Corp.. 23666 

Union Electric Steel Corp. 23668 

Western Leather Products Corp. 23665 

Westminster Corp- 23668 

Wheeling Machine Products 
Co. 23669 

LAND MANAGEMENT BUREAU 

Notices 

Applications, etc.: 

Colorado _ 23642 


MARITIME ADMINISTRATION 

Notices 

Applications, etc.: 

.American Export Lines. Inc... 23676 
NATIONAL BUREAU OF STANDARDS 

Notices 

Meetings: 

Visiting Committee_ 23673 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered species permits; ap¬ 
plications (2 documents)_ 23675 

Marine mammal permit applica¬ 
tions, etc.: 


Aquarium of Niagara Falls, Inc. 23673 

Exhibits. Inc. 23674 

Mystic Martnelife Aquarium... 23674 
Northwest and Alaska Fisheries 

Center _ 23675 

Tulsa Zoological Park_ 23675 

Whlttow. Dr. O. Causey_ 23674 

NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 

additions, deletions, etc_ 23643 

Meetings: 

Appalachian National 8cenic 
Trail Advisory Council_ 23643 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Neurobiology Advisory Panel... 23670 
Science Applications Task 


Force_ 23671 

Sensory Physiology and Percep¬ 
tion Advisory Panel.. 23671 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Health and safety standards: 

Benzene, exposure; emergency 
temporary standard and hear¬ 
ing ; correction_ 23601 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees proposed: 

Copper Valley Electric Associa¬ 
tion, Inc_ 23618 


SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 

Financial and operational com¬ 
bined uniform single report.. 23786 
Proposed Rules 
Securities Exchange Act: 

Financial and operational com¬ 
bined uniform single report.. 23792 

SMALL BUSINESS ADMINISTRATION 
Proposed Rules 

Business loans: 

Farm cooperatives: eligibility 
for financial assistance. 23614 

STATE DEPARTMENT 

See Agency for International De¬ 
velopment. 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Meetings: 

Trade Negotiations Advisory 
Committee_ 23671 

TREASURY DEPARTMENT 
Rules 

Authorization for importation of 
certain ferrochromium and steel 


mill products... . . 23605 

Notices 

Antidumping: 

Railway track maintenance 

equipment from Austria . 23672 

Organization and functions: 
Enforcement, Operations, and 
Tariff Affairs Office of Assist¬ 
ant Secretary; disestablish¬ 
ment . 23672 

Public Affairs Office of Assistant 
Secretary; establishment_ 23672 
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Tho following numerical guide is a list of the parts of each title of the Coda of Fadaral Regulations affected by documents published in today's 
Issue. A cumulative list of parts affected, covering the rurrent month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the and of each month. Tha guida lists the parts and sections effected 
by documents published since the revision date of each title. 


7 CFR 

•- 23597 

272.._.. 23599 

Proposed Rules : 

225. 23608 

915. 23607 

1421. 23613 

H25. 23614 

10 CFR 

205_ 23722 

13 CFR 

Proposed Rules: 

120 . 23614 

14 CFR 

385 . 23600 


17 CFR 

240. 23786 

249.23786 

Proposed Rules: 

1.23614 

32. 23614 

249- 23792 

18 CFR 

Proposed Rules: 

154- 23615 

21 CFR 

310. 23772 

520. 23600 

801. 23772 


24 CFR 

241.. 23601 

29 CFR 

1910.._ 23601 

31 CFR 

630. 23605 

32 CFR 

865. 23601 

47 CFR 

Proposed Rules: 

61. 23616 

64. 23615 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


l CFR 

Ch. I.. 22125 

3 CFR 

Executive Orders: 

11460 < Revoked by EO 11964)-23129 

11861 < Amended by EO il983>.... 23127 

11872 (Revoked by EO 11983)- 23127 

11971 (Amended by EO 11982)- 22859 

11932. 22859 

11983 - 23127 

11984 . 23129 

Memorandums: 

May 4, 1977. 23499 

5 CFR 

213. 22355. 22356. 23131 

550_23131 

Proposed Rules: 

733.23160 


9 CFR—Continued 


390 _ 22373 

391 _ 22373 

Proposed Rules: 

1 . 22374 

2 . 22374 

3 . 22374 

10 CFR 

2 ___22128. 22882 

50 * __- 22882 

1401_ 23501 

205 .. 23501.23722 

212__22131.22881 

303__ 23134 

305_ 23140 

307. 23142 

309. 23144 

Rulings: 

1977-6. 23501 


7 CFR 


1_ 23597 

6. 22874 

52. 22356 

230.-. 23155 

271 _ 22356 

272 . — 23599 

295...— 23155 

701.-.. 22358 

907.- 22874 

910. 22359. 23156 

916 . 23156 

917 . 22875. 23157 

959_ 22125 

1068. 22360 

1421__22126 

1430_ - 22126 

1888. 23158 

Proposed Rules: 

53_ 23514 

225. 23606 

915. 23607 

918. 23160 

944. 23514 

1421...-. 23613 

1425.- 23614 


8 CFR 


Proposed Rules: 


2..22168 

170. 22149 

211 . 22889 

212 .22374, 22889 

12 CFR 

202..... 22861 

220_22862 

226.. 22360 

329_ 22362 

Proposed Rules: 

220. 22894 

225 . 22560 

226 . 23516 

329. 22378 

13 CFR 

309_ 23146 

500. 22135 

520. - 22135 

551..._ 22135 

552 .— 22136 

553 _ 22137 

554 . 22137 

555 . 22137 

560. 22137 


Proposed Rules: 


103_ 22148 

244. 22148 

299.-. 22149 

9 CFR 

78. 22370 

94. 23131 

301. 22373 

307 .- 22373 

308 . 22373 

310.- 22373 

318. 22373 

320. 22373 

325. 22373 

327. 22373 

331.—.. 22373 

350. 22373 

354 _ 22373 

355 . 22373 

362. 22373 

381. 22373 


Proposed Rules: 

120. 23614 

14 CFR 

39 _ 22137. 22862. 22863. 23502-23504 

71 ._. 22138. 23505 

91 . 22139 

97. .-.. 22863 

241 . 23146 

385 . 23600 

Proposed Rules: 

39 . 22172. 22896 

71 ... 22172. 22173 

152 . 22896 

15 CFR 

50 . 22362 

16 CFR 

13 . 22876 

1014 . 22878 


16 CFR—Continued 


1202_22656 

1500_ 22878 

Proposed Rules: 

2. 22897 

1205 . 23052 

17 CFR 

231_ 22139 

239 _ 22139 

240 _ 23786 

249_ 23786 

Proposed Rules: 

1_ 23614 

32. 23614 

249..- 23792 


18 CFR 


1000_22146 

Proposed Rules: 

1,_23160 

3 .23160 

4 . 23160 

5 . 23160 

•. 23160 

16. 23160 

35 .. 22897 

154. 23615 

19 CFR 

159__23146. 23505 


20 CFR 

200-__—_......._22865 

Proposed Rules: 

655. 22378 

21 CFR 

172 23148 

193\.I. 23148 

310. 23772 

510.23149 

520. 23600 

540._.23149 

561. 22363. 23148 


OVJ A.. --...—— 

Proposed Rules: 

361 _ 

. 23161 

23 CFR 

Proposed Rules: 

640 ... 

_ 22173 

642 .. 

. 22173 

24 CFR 

235 _-__— 

_ 22557 

241 _ __ 

. . 23601 

$12 .... 

_ 23582 

860 . 

_ 23584 

8fl0 _ 

. 23585 

881 _ 

. 23585 

rr? . 

. 23585 

RA3 

_ 23585 

886_-_ 

_ 23585 

888_ 

_ 22363 

1914..-. 

. 22868-22867 
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25 CFR 
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. 22141 
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26 CFR 
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27 CFR 
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28 CFR 

0_ 

_ 22557 
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32 CFR 

865. 

_23601 
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36 CFR 
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Proposed Rules: 
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_ 22868 


39 CFR 
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180__ 
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23869 

22364 
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22558 
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51 .. 

52 ___ 22902. 

22177 

23162 

60.. 

228__ 

22506 

23163 

Proposed Rules— Continued 


250... 

435.... 

22332 

22560 


41 CFR 


1-1. 23507 


1-14..- 

9-7.. 

.. 23507 

23507 

9-15. 

.. 23507 

15-3.. 


101-25__ 


114-25... 

.. 23150 

43 CFR 

Public Land Orders: 
5617. 


45 CFR 

4__ 


84.-.__ 


250_ 

23508 

1060.... 


1067.... 


1068__ 


Proposed Rules: 

166__ 


46 CFR 

148. 

22145 

502. 
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Proposed Rules: 



10.. 

12_ 

35.. 

50... 

54. 

56__ 

58. 

61 —. 

J07.. 

. .. 22296 


108.. 



109_ 



151. 

.. 22903 
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_ 23518 


502_ 


47 
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.. 22869-22872. 23510 
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... 23615 
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73. 

-. 22183, 22569, 23165 
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172. 22366, 22880 

175.. 22366. 22880 

1033. 22367, 22368. 22880 
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Proposed Rules: 
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50 CFR 


26.. 
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22559 

Proposed Rules: 
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rules and regulations 


Thi* section o# the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ere 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is soW by the Superintendent of Documents. Prices of new books ere listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 

PART I—ADMINISTRATIVE REGULATIONS 
FEE SCHEDULE 

Subpart A—Official Records 

AGENCY: Department of Agriculture. 
ACTION: Final rule. 

SUMMARY: The amended U.8. Depart¬ 
ment of Agriculture fee schedule is pub¬ 
lished In its entirety. The amended foe 
schedule increases the fees USDA agen¬ 
cies may charge for responding to Free¬ 
dom of Information Act requests. The 
increased fees are necessary to offset in¬ 
creased costs. 

EFFECTIVE DATE: May 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Anthony E. Cooch. Procurement, 
Grants and Agreements Management 
Staff. Office of Operations. UR. De¬ 
partment of Agriculture. Washington. 
DC. 20250. <202-447-7527). 

SUPPLEMENTARY INFORMATION: 
On Wednesday. March 23. 1977. the De¬ 
portment of Agriculture published a 
notice of proposed rulemaking in the 
Federal Register (42 FR 15708) setting 
forth a proposed amendment of the De¬ 
partment of Agriculture fee schedule. 
Interested persons were given thirty <30> 
days to submit comments concerning the 
proposed amendment: no comments 
were received. The amended fee schedule 
contains an additional revision not 
shown in the March 23. 1977. Federal 
Register. This revision involves a change 
or address for the Agricultural Stabili¬ 
zation and Conservation Service as 
shown in Sections 10a and 18c9. As this 
revision involves a matter of agency 
management it is not subject by law to 
tiie notice and public procedure require¬ 
ments for rulemaking under 5 USC 553. 
Tnerefore, public participation is not 
being sought in regards to this address 
change. In accordance with the above 
Appendix A to 7 CFR. Subtitle A. Part 
1. Subpart A is revised to read as follows: 
Fee Schedule 

Sec. 1, Central. This schedule sets forth 
f*t* to be charged for providing copies of 
rrcordi, including photographic reproduc¬ 
tions, microfilm, maps and mosaics, and 
Wated services. The fees set forth In this 
schedule are applicable to all agencies and 
comtltuent units of the Department of 
Agriculture. 

Sec. 2. Facilities. Records and related 
wrvloss are available at the locations epec- 
ined by the agencies in their statements of 
w g a ii l g a Uop and eervlces. Each acency is 
responsible for promulgating procedures to 
tscilitate public inspection and copying of 


Its records. Any material offered for sole by 
the Government Printing Office should be 
purchased from that source. Departmental 
agencies will not stock such material for 
public sale. 

Agencies do not stock copies of forms and 
publications or maintain records at any fa¬ 
cility which does not require these materials 
in its operations. 

Sec. 3. Fees /or materials and services, All 
agencies of the Department shall be guided 
by the fees set forth herein. Any changes 
or additions to this fee schedule shall be 
made by amendment to or revision of this 
schedule. 

Sec. 4. Grevmjtanrri poterninp excep¬ 
tions to the charging o/ fees for records and 
related services. (For photographic repro¬ 
ductions. see Sec. 12.) 

a Woirer of fees for records and related 
services. Fees may be waived in whole or in 
part under the following conditions: 

(1) Where individual collections are $3 
or less. 

1 2) Where the furnishing of the service 
without charge is an appropriate courtesy to 
a foreign country or international organiza¬ 
tion; or comparable fees ore set on a recipro¬ 
cal basis with a foreign country or an In¬ 
ternational organization. 

(3) Where the recipient Is engaged in a 
nonprofit activity designed for the public 
safety, health, or welfare 

(4) Where the agency determines that 
payment of the full fee by a 8tate. local gov¬ 
ernment, or nonprofit group would not be in 
the Interest of the program involved. 

b. Fees not to be charged tor records and 
related services . Fees shall not be charged 
under the following conditions: 

(1) When the furnishing of records and 
related services is determined by the agency 
to be in the public interest as primarily bene¬ 
fiting the general public. 

(2) When filling requests from other De¬ 
partments or Government agencies far official 
use, provided quantities requested are rea¬ 
sonable in number. 

(3) When members of the public provide 
their own copying equipment. In which case 
no copying fee will be charged. 

<4> When any notices, decisions, orders, or 
other material are required by law to be 
served on a party In any proceedings or mat¬ 
ter before any Department agency. 

ic) Where both a. and b. above apply to a 
matter, b shall be controlling. 

Sec. 5. Limitations of copies, a. Agencies 
may restrict numbers of photocopies and di¬ 
rectives furnished the public to one copy of 
each page Copies of forms provided the 
public shall also be held to the minlrr?um 
practical. Persona requiring any large quanti¬ 
ties should be encouraged to take single 
copies to commercial sources for further ap¬ 
propriate reproduction. 

b. Single or multiple copies of transcripts, 
provided the Department under a reporting 
service contract, may be obtained from the 
contractor at a co*t not to exceed the cost per 
page charged to the Department for extra 
copies. The contractor may add a postage 
charge when mailing orders to the public but 
no other charge may be added. 

8«c 8 Search services a. Search services 
are services of agency personnel—clorlcal, su¬ 


pervisory or professional salary level—used In 
trying to find the records sought by the re¬ 
quester. They Include time spent examining 
records for tht purpose of finding records 
which are within the scope of the request. 
They also include services to transport per¬ 
sonnel to places of record storage, or records 
to the location of personnel for the purpose 
of the search, if such services are reeaonably 
necessary. 

b. Because of the nature of the Deport¬ 
ment's business and records, the normal lo¬ 
cation of a record In a file or other facility 
will not be considered a search. This would 
be the same as quickly locating a piece of 
material for purposes of answering a letter or 
telephone Inquiry, snd is bS'-ed on the De¬ 
partment's obligation to respond to re¬ 
quests furnishing a reasonably specific de¬ 
scription of the record 

Sec. 7. Payments of fees and charges, a. 
Payments will be collected to the fullest ex¬ 
tent possible In advance or at the time the 
remitted materials are furnished. 

b. Except as otherwise stipulated by 
agency procedures, payment shall be made 
by check, draft, or money order made payable 
to the Treasurer of the United States, but 
small amounts may be paid in cash, particu¬ 
larly where services are performed in re¬ 
sponse to a visit to a Department office. 

c. Where the estimated fees to be charged 
exceed $50. a deposit of 60 percent of the esti¬ 
mated amount shall be collected from the re¬ 
quester before any of the requested materials 
are reproduced. 

d. Where a request for records Indicates 
the necessity of sn extensive search, the re¬ 
quester should be notified of that fact and 
of the possibility of an unproductive search. 
The notification should offer the requester 
the opportunity to confer with agency per¬ 
sonnel to reform his request to meet his 
needs at a lower fee. When on extensive 
search still appears necessary, unless the 
agency determines that the request is In the 
public interest in accordance with Section 
4b(i), it shall Inform the requester that no 
search will be undertaken until an agree¬ 
ment to pay applicable fees Is received. In¬ 
cluding a deposit of 50% of the estimated fee 
where appropriate. 

Sec. 8. Fees for records and related services. 
a. Photocopies 8*4 ## x 14** or smaller; $0.10 
for the first copy and $0.05 far each addi¬ 
tional copy of the same page 

b. Photocopies In excess of 8Vi" x 14": $035 
per linear foot of the longest side of the copy. 

c. Manual searches will be charged for at 
the rate of $4 per hour for clerical time and 
$0 per hour for supervisory or professional 
time Charges will be computed to tbe nearest 
quarter hour required for the search. A 
search may Involve both clerical and super¬ 
visory or professional time. 

d. Other direct costs Incurred will be as¬ 
sessed the requester at the actual ccst to the 
Government, eg-, where records are re¬ 
quired to be shipped from one office to an¬ 
other by commercial carrier in order to 
timely answer the request, the actual freight 
charges will be assessed the requester. 

a. Computer services will be charged for at 
the rates established In the Users Manual or 
Handbook published by the computer center 
at which the work will be performed, except 
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that where commercial time-sharing com¬ 
puter sources are the required search media, 
the contract rate charged by the commercial 
source to the Government will be charged. A 
listing follows showing where those rates 
are published and the cIBce from which 
copies may be obtained or at which the rates 
may be examined. 

Fort Collins Computer Center Users Man¬ 
ual: Fort Collins Computer Center. US. 
Department of Agriculture. 3835 East .Mul¬ 
berry Street (P.O Box 1206). Fort Collins. 
Colorado 80521. 

New Orleans Computer Center Users Manual: 
New Orleans Computer Center. U8. De¬ 
partment of Agriculture. 13800 Old Gen- 
tUly Road. Building 360. New Orleans. 
Louisiana 70120. 

Kansas City Computer Center Us*rs Manual: 
Kansas City Computer Center. U S. Depart¬ 
ment of Agriculture. 8030 Ward Parkway 
(P.O. Box 206). Kansas City. Missouri 

64141. 

Washington Computer Center Users Hand¬ 
book: Washington Computer Center. U.S 
Department of Agriculture. Room 8-100. 
South Building. 12th Street snd Independ¬ 
ence Ave.. S.W, Washington. D C. 20250. 

8t. Louis Computer Center. Charges for the 
8t. Louis Computer Center will be based on 
actual expenses Incurred In performing the 
search. 

8t. Louis Computer Center, U 8. Department 
of Agriculture. Farmers Home Administra¬ 
tion. Business Services Branch. 1520 Mar¬ 
ket Street. 8t. Louis, Missouri 63103. 
f. The fees do not include and no charge 
shall be made for (a) time spent examining 
records to determine whether an exemption 
can and should be asserted, (b) time spent 
deleting exempt matter being withheld from 
records to be furnished, or (c) time spent in 
monitoring a requester's Inspection of agency 
records. 

g Certifications. $1 each; Authentications 
under Department Seal (Including aerial 
photographs), 82 each. 

h. Except as provided In section 0. for serv¬ 
ices not subject to the Freedom of Informa¬ 
tion Act and not covered by (g) above, agen¬ 
cies may set their own fee* In accordance 
with applicable law. • 

I. The fees specified In a through f of this 
Section apply to all requests for services 
under the Freedom of Information Act, as 
amended (6 USC 552), unless no fee Is to be 
charged, or the agency has determined to 
waive or reduce those fees pursuant to Sec¬ 
tion 4 No higher fees nor charges in addition 
to those provided for in this schedule may be 
charged a party requesting search or duplica¬ 
tion »ervices under the Freedom of Informa¬ 
tion Act. 

J. The fees specified In g and h of this 
Section and in Sections 9 through 16 of this 
schedule apply to requests for services other 
than those subject to the Freedom of Infor¬ 
mation Act. The authority for establishment 
of these fees at 3i USC 483a and other ap¬ 
plicable law. 

Sec. 9. Photographic reproduction, micro¬ 
film, mosaic and maps. Reproduction of such 
aerial or other photographic microfilm, mo¬ 
saic and maps ss have been obtained In con¬ 
nection with the authorized work of the De¬ 
partment may be sold at the estimated cost of 
furnishing such reproductions as prescribed 
in this schedule. 

8ec. 10. Agencies which furnish photo¬ 
graphic reproductions. —a. Aerial photo¬ 


graphic reproductions. The following agen¬ 
cies of the Department furnish aerial photo¬ 
graphic reproductions: 

Agricultural Stabilization and Conservation 
Service (ASCS). APFO. US DA ASCS, 2222 
West 2300 South. P.O. Box 30010, Salt Lake 
City. Utah 84125. 

Forest Service (FS), 24 LOB RP-E. Arlington. 
Virginia 22209. or nearest Forest Service 
Regional Office 

Soli Conservation Service (SCS). Cartogra¬ 
phic Division. SCS. Washington. D.C. 20250. 
or Cartographic Unit in nearest SCS Tech¬ 
nical Service Center. 

b. Other photographic reproductions. Other 
types of photographic re productions may be 
obtained from the lollowing agencies of the 
Department: 

Agricultural Stabilization and Conservation 
Service (ASCS) (Address above). 

Forest Service (Address above). 

Office of Communication. Photographic Divi¬ 
sion. Room 536A. Washington, D.C 20250. 
Soil Conservation Service. Information Divi¬ 
sion. Audio Visual Branch. Washington. 
D C 20250 

National Agricultural Library. Information 
Officer. Room 204. Bcltaville. Maryland 
20706 

Sec. 11 Photographic Sales Committee. The 
Photographic Sales Committee consists of 
representatives designated by Department 
agencies principally concerned with the sale 
of photographic reproductions. The Com¬ 
mittee recommends prices at which photo¬ 
graphic and mosaic reproductions, except 
library material, shall be sold, and other 
matters related to photographic reproduc¬ 
tions. 

Sec. 12. Circumstances under which photo¬ 
graphic reproductions may be provided free . 
Reproductions may be furnished free at the 
discretion of the agency. If It determines this 
action to be In the public interest, to: 


Class of work 


a. Press, radio, television, and newsreel 
representatives for dissemination to the gen¬ 
eral public. 

b. Agencies of State and local governments 
carrying on a function related to that of the 
Department when it will help to accomplish 
an objective of the Department.* 

c. Cooperators and others furthering agri¬ 
cultural programs Generally, only one print 
of each photograph should be provided Tree. 

Sec. 13. Loans . Aerial photographic film 
negatives or reproductions may not be loaned 
outside the Federal Government. 

Sec 14. Sales of positive prints under Gov¬ 
ernment contracts. The annual contract for 
furnishing single and double frame elide 
film negatives and positive prints to agen¬ 
cies of the Department. County Extension 
Agents, and others cooperating with the De¬ 
partment. carries a stipulation that the suc¬ 
cessful bidder must agree to furnish slide film 
positive prints to such persons, organiza¬ 
tions. and associations as may be authorized 
by the Department to purchase them 

Sec. 15. Procedure for handling order $ in 
order to expedite handling, all orders should 
contain adequate Identifying Information 
Agencies furnishing aerial photographic re¬ 
productions require that all such orders iden¬ 
tify the photographs. Each agency has Us 
own procedure and order form* 

Sec. 16. Photographic reproduction price$ 
The price# for photographic reproductions 
listed here are the most generally requested 
Items. 

a. National Agricultural Library. The fol¬ 
lowing prices are applicable to National Agri¬ 
cultural Library items only: Microfilm —$1 00 
for each 30 pages or fraction thereof Pho¬ 
to re production—81 for each 10 pages 

b. General photographic reproduction r 
Minimum charge 81 per order. All sizes are 
approximate. An extra charge may be nec¬ 
essary for excessive laboratory time caused 
by any special instructions from the pur¬ 
chaser. 


Unit Price 


I- 


2 


*V 

8 . 


Mark and whit* copy negatives and film positive* 

4 In x 5 hi 

Mn *7 in........ .... 

\ 10 In.... . ... .. 

II in 1 14 In. ...........*.. 

Black and whit* enlargement** 

Up to Sin t 10 in -------- 

II in % l* in. 

Ow it inx 14 in.. ..... 

Itcdortlons(fromany tiienegative)... .. . .......... 

Slid**—black aiul white (from eooy negative) 

I in i 2In rwrdtaard mounted... _____—-----.....- 

AM in x tH in...... 

Original color (from fiat copy)-... . . . .—„—— 

1 tunicate color (2 in i 2 In cardboard mounted). .. ..- 

(Duplicate color »lidr* a/e vltdra copied from 35 mm color vJtdea only. Slnta* made 
from black and white material, or from tranaparritries large** or umaller than 
1ft mm. will be chawed at the tame raws showu for black and white and origUval 
color tilde*.) 

Polor Uampormcfr* ( I In x 5 In)...___ —.. .—.- 

Color prints 

Current USDA *Ltde sals in Work: 

I to V) frame#.... .. — —. ... 


Each _ 

. do- 

- do . 

.....do.. 

.... do.......... 

>... .do. ......... 

Per vjuare tool . 


__.do... — 
_do_..... 

„ do_ 


do .. 


M to 60 frames . - 

Cl to75 frame* .. 

« TOtottframsa.......— - 

* '«J to lOf. f/tunm ... -... 

100 to ISO frame* ... ... . 

(Prices Include printed na/ratlvr guide.) 

The following cau be purciiawd for the convjpondin* slide aet* aliove: 

Caaettea.. .... — •»—-* 

8. Milk urdimmlation standard! (3 in x 7 in black and white ph<>U«rai*h) 
v. Seed* and wedling* (any line).. .. —. 



... Each... 

..do-. 


M. 20 
4. VO 
3.40 

S 40 

8.30 

4.* 

4.20 

4.20 

xoo 

4.20 
2 2ft 
.8) 


800 

(») 

14.58 

14. 

18.40 
2LM 
B OP 


200 

l.tt 

140 


1 By quotation. 
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c. Aerial photographic reproductions. No 
minimum charge on aerial photographic re¬ 
productions. All prints are furnished un¬ 
mounted and untrimmed. 

1 . Contact prints. The prices tor contact 
prints are set forth below. The size refers 
to the approximate size of the contact print. 

Each 

Sire 9 x 9 in on commercial grade 
paper- $2.00 

2. Enlargements (projection prints). The 
price* for enlargements of various sizes are 
set forth below The size in each raw refers 
to the approximate size of paper required to 
produce the enlargement ordered. 

Size: Price each 

9 x 9 In (from 70 mm) __ _$ 3 . 00 

12 x 12 In _ 4.00 

17 x 17 In.......... 5.00 

24 X 24 in. «. 50 

38 X 38 In -„- -...._16.00 

Tor larger size reproductions, add $200 
for each additional 12 inches or fraction 
thereof, linear measurement. 

3 Aerial photo-index sheets, size 20 x 24 

Inches. 


Price 

Quantity: eceh 

Any quantity-- 00 

4. Film positives. Contact printed from 

serial negative*, size 9x9 Inches. 

Price 

Q^nuty: €0ch 

Any quantity---$3.00 

6. Copy negatives. On film, aerial expo¬ 

sures, size 9x9 Inches. 

Price 

Quantity: tuc n 

Any quantity..___..._$3.00 

8 Aperture cards and printouts. 



lit unit 

Each addi¬ 
tional unit 

I>ur4lrtU« ot on aperture cord.. 
Aperture card from photoindex 

11.00 

taio 

■hoot.. 

Printout from ap#ruxra card. Ill 

1.00 

1.(0 

.M 

.50 


7. Color photograph|r. Furnished only by 
the Regional Forest Service Aerial Photog¬ 
raphy Laboratories at Ogden, Utah and San 
Francisco. California, and the Agricultural 
Stabilization and Conservation Service Aerial 
Photography Field Office In Salt Lake City. 
Utah. 

Positive contact print made from 


negative —__$7.00 

Transparency 9x9 inches.12. 00 

Enlargements 12 x 12 Inches.16.00 

Enlargements 17 X 17 inches....20.00 

Enlargements 24 x 24 Inches.25. 00 

Enlargements 38 x 33 Inches.40.00 


8. Landsat/skylab imagery. Furnished only 
by the Agricultural Stabilization and Con¬ 
servation Service Aerial Photography Field 
Office in Salt Lake City, Utah. 


Black and white Color 


Contact print (70 nun)_ 

lrua*i*vt}nrl*a (70mm). 

tonuci print sin a tin_ 

1 ryiapartncfaaSin x9 In._ 

Eh ojxcmmtj 12 In x 12 In.... 

Lnkrrnittnu 17 In x 17 In™ 

J/’ nntomanu 24 la x 24 In.... 
EJilanrrmantx »In x 36 In.... 
Composite ner&Uve 9 in x 9 la.... 


f L A0_ 

a 00 won 

X00 7.00 

a 00 12.00 

am woo 
a 00 3a 00 
woo woo 

2X00 40.00 

_1X00 


*_ special need. For special needs not cor- 
ered above, persons desiring aerial photo¬ 
graphic reproductions should contact the 


agencies listed in 8ectlon 10a or the Depart¬ 
ment Aerial Photography Coordinator. Aerial 
Photography Field Office, USDAASCS. 2222 
West 2300 South. P.O. Box 30010, Salt Lake 
City, Utah 84126. 

Sec. 17. Sound recordings. 


Ree 1 . to reel or cassette: 

min... $6.20 

15 min___ 7.25 

22'A min.-. 8 30 

30 min___.........._9.20 

3714 min- 10.50 

45 min__ 11.30 

&3 l 4 min.—.ia.60 

60 min_____ 13 .20 


(6 VJB.C. 301: 6 UJ3.C. 522; 31 U.8.C. 483a: 
and 7 CPR 2.79(a) (3) (111).) 

Done at Washington. D.C., this 3rd day 
of May 1977. 

E. Alvarez, 
Director . 

|FR Doc.77-13136 Filed 6-9-77:8:45 am] 


CHAPTER II—FOOD AND NUTRITION 
SERVICE. U.S. DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER C—FOOD STAMP PROGRAM 

(Arndt. No. 1021 

PART 272—PARTICIPATION OF RETAIL 
FOOD STORES. WHOLESALE FOOD 
CONCERNS, MEAL SERVICES, AND 
BANKS 

AOENCY: Food and Nutrition Service. 
USDA. 

ACTION: Final rule. 

SUMMARY: This rule deals with the 
process the Food and Nutrition Service 
(FNS) follows in reviewing the authori¬ 
zation of a participating firm which no 
longer appears to meet the criteria for 
authorization. The present regulation re¬ 
quires FNS to request a new application 
for authorization from the firm. In prac¬ 
tice, the new application usually contains 
information already available to FNS. 
Consequently, the new application is not 
needed, and this rule does away with 
the requirement that it be submitted. 
Therefore, in situations in which the na¬ 
ture of a firm’s business has changed and 
the firm no longer appears to meet the 
criteria for authorization, FNS will pro¬ 
ceed directly to issue a notice to the firm 
that its authorization is being with¬ 
drawn. Any firm whose authorization is 
withdrawn under this rule will have the 
right to request administrative and Judi¬ 
cial review of the determination. 

EFFECTIVE DATE: May 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Nancy Snvder, Director. Food Stamp 
Program. Food and Nutrition Service. 
U.S. Department of Agriculture. Wash¬ 
ington. D.C. 20250. <202-447-8982>. 

SUPPLEMENTARY INFORMATION: 
On January 4. 1977. the Food and Nutri¬ 
tion 8ervice published a proposed rule 
(42 FR 780) to amend Part 272 of the 
Food Stamp Program Regulations. Most 
of the comments received were favorable. 


Discussion or Major Comments 

Only four letters were received during 
the comment period, which expired Feb¬ 
ruary 3 . 1977. on the proposed amend¬ 
ment to 9 272.1(h). Three of the letters 
were from State agencies—Nebraska, 
Montana, and Ohio. They supported the 
proposal. The remaining letters, from a 
retail grocers* association, expressed op¬ 
position to the proposal because the pro¬ 
cedure imposes "severe hardship on local 
retail grocers.” since it makes them ‘’re¬ 
sponsible for Initiating administrative 
procedures to preserve a participatory 
right in a government program.” The 
grocer association contended that the 
procedure for requesting administrative 
review is complicated and that the Fed¬ 
eral Register and Code of Federal Reg¬ 
ulations, which would explain the proce¬ 
dure. are generally inaccessible to 
grocers. The association supported the 
present requirement that FNS request a 
new application any time It receives new 
or additional information. 

FNS has decided to publish the rule as 
it appeared in the notice of proposed 
rulemaking. In situations in which FNS 
withdraws authorizations of participat¬ 
ing firms, the new applications submitted 
by the firms have seldom contained in¬ 
formation which FNS did not already 
have, and FNS normally acted Immedi¬ 
ately to withdraw their authorizations. 
As a result, the firms have to submit 
unneeded applications, and were still Im¬ 
mediately faced with the problem of how 
to request review. The notice of with¬ 
drawal which FNS sends to such firms 
explains the procedure for requesting re¬ 
view. A copy of the applicable regulations 
is always enclosed. 

Accordingly. Part 272 is amended as 
follows: 

Section 272.1 is amended by deleting 
paragraph (g). relettering paragraph (h) 
as paragraph (g). and adding a new 
paragraph <h>. The new paragraph (h) 
reads as follows: 

§ 272.1 Approval of retail food Mores, 
*holc*alc food concern*, and meal 
Service*. 


(h) FNS will periodically review the 
nature and scope of participating firms' 
business. If FNS receives new or addi¬ 
tional information about a firm involving 
any of the criteria set forth in paragraph 
<b). (c), and (d) of this section. FNS 
shall make a determination as to wheth¬ 
er the firm's continued participation 
serves to further the purposes of the pro¬ 
gram. FN8 shall withdraw approval to 
participate if a determination is made 
that the firm does not qualify for contin¬ 
ued participation. Any withdrawal of au¬ 
thorization shall be subject to adminis¬ 
trative review under the provisions of 
9 272.8. 


(78 Btat. 703. as amended, 7 UJ3.C. 2011- 
2026.) 

Norm,—The Food and Nutrition 8ervlce has 
determined that this document does not con- 


FE0ERAL REGISTER, VOL 42, NO. 90—TUESDAY, MAY 10, 1977 

























23600 


RULES AND REGULATIONS 


tain a major proposal requiring preparation 
of an Economic Impact Statement under Ex¬ 
ecutive Order 11821 and OMD Circular A- 
107. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams. No. 10.851. Food Stamps ) 

Dated: April30. 1977. 

Carol Tuck™ Foreman. 

Assistant Secretary. 

|FR Doc 77-13173 Filed 5-0 77;8:45 am| 


Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER E—ORGANIZATION 
REGULATIONS 

(Reg. OR-118. Arndt. 01] 

PART 385—DELEGATION AND REVIEW OF 
ACTION UNDER DELEGATION; NON¬ 
HEARING MATTER 

Delation of Authority to the Chief. Gov¬ 
ernment Rates Division, Bureau of Ec¬ 
onomics, to Issue Final Orders For 
Administering the Local Service Class 
Subsidy Rate 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule expands the dele¬ 
gated authority to the Chief. Govern¬ 
ment Rates Division. Bureau of Econom¬ 
ics. concerning outlne procedures for 
administering the local service class sub¬ 
sidy rate, in order to improve adminis¬ 
trative efficiency. 

DATES: 

Effective: May 4. 1977, 

Adopted: May 4.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Simon J. Eilenberg, Rules Division. 
Civil Aeronautics Board. 1825 Connec¬ 
ticut Avenue. NW. Washington. DC. 
20428.<202-673-54421. 

SUPPLEMENTARY INFORMATION: 
The procedures for administering the 
local service class subsidy require Board 
approval for the issuance of two types of 
final orders in addition to show-cause 
orders. These orders ore of a routine 
nature and are required to update the 
local service class subsidy rate on a re¬ 
current basis. 

One type of such order outlines in¬ 
formation and updates reporting require¬ 
ments concerning the distribution of re¬ 
ported services and financial data to 
selected categories of services for the 
semiannual review of subsidy-eligible 
and subsidy-ineligible operations. Direct 
air carriers are required to submit this 
information to the Board so that wc can 
prepare the semiannual amendments to 
the current Class Rate VIII. 

The second type of order Issues ad 
hoc adjustments to each carrier’s in¬ 
dividual subsidy ceiling under the class 
rate. The cumulative daily ceilings are 
raised or lowered to reflect cost increases 
or savings which have resulted from the 
addition, rcUistatement, suspension, or 


deletion of subsidy-free eligible commu¬ 
nities from tiie carrier’s route schedule. 
Adjustments of the subsidy ceilings are 
b.iscd on a standard procedure using the 
net change between a carrier’s cost in 
providing service under a prevailing 
flight pattern prior to the addition, dele¬ 
tion, or reinstatement of a community, 
and that of the revised flight pattern. 

No suhstAnlive policy decisions are in¬ 
volved in the issuance of either of these 
orders. We believe that the delegation of 
authority to issue final orders concerning 
these routine matters would expedite the 
administration of the local sendee class 
subsidy note by removing such nonpolicy 
matters from the Board’s direct con¬ 
sideration. * 

Since this amendment is administra¬ 
tive in nature, affecting a rule of agency 
organization and procedure, the Board 
finds that notice and public procedures 
are unnecessary, and that the rule may 
become effective immediately. 

Accordingly, the Board hereby amends 
Part 385 of its Organization Regulations 
< 14 CFR Part 385 >. effective May 4. 1977. 
as follows; 

Amend g 385.16 by adding new para¬ 
graphs 41• and <J> to read as follows: 

§ 383.15 Drlcgalioti In ibr Chief, C»ov- 
rrfimrnl Hite* 1)U Mon, Bureau of 
Kcodoaur*. 

• • • • • 

(I) Issue final orders amending the re¬ 
porting requirement for distribution of 
reported services and financial data to 
selected categories for the semiannual 
review of subsidy-eligible and subsidy- 
ineligible operations under the local serv¬ 
ice class subsidy rate. 

<i> Issue final orders making ad hoc 
adjustments to individual carrier sub¬ 
sidy ceilings under the local service class 
subsidy rate for the addition, reinstate¬ 
ment. suspension or deletion of subsidy- 
eligible communities to the carrier’s 


SUMMARY: The agency approves a new 
animal drug application (104-493V) filed 
by Norden Laboratories, Inc., providing 
for the safe and effective use of dlethyl- 
carbamazlne citrate chcwable tablet for 
use in the prevention of heartworm infec¬ 
tion and as an aid in the treatment of 
ascarid infections in dogs. The Commis¬ 
sioner of Food and Drugs is amending 
Part 520 (21 CFR Part 520) to reflect 
this approval. 

EFFECTIVE DATE: May 10, 1977. 

ADDRESS; Hearing Clerk <HFC-20>, 
Food and Drug Administration. Rm. 4-65. 
5600 Fishers Lane, Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Henry Hewitt. Bureau of Veterinary 
Medicine (HFV-112). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. Md. 20857. (301-443-3430). 

SUPPLEMENTARY INFORMATION: 
The application was filed by Norden 
Laboratories. Inc.. Lincoln. NE 68501. It 
proposes the safe and effective use of 
dlcthylcarbamazine citrate chewable tab¬ 
lets for the prevention of infection with 
Dirofilaria immitis (heartworm disease) 
and as an aid in the treatment of ascarid 
infections in dogs. In acc ordance with 
5 514.11<C)(2)(ii) *21 CFR 5l4-ll(eM2> 
(ii)), a summary of the safety and effec¬ 
tiveness data and information submitted 
to support approval of this application is 
released publicly. The summary is avail¬ 
able for public examination at the office 
of the Hearing Cleric, Food and Drug Ad¬ 
ministration. during regular working 
hours. 

(Sac 512(11. 82 SUt. 347 (21 DS.C. 3G0b<l>) > 
and under authority delegated to the Com¬ 
missioner (21 CFK 6.1). 

Part 520 is amended by adding new 
$ 520.622c to read as follows: 

§ 320.f»22c Dicthylrarlwtma/inr citrate 
rltrtiablr lablrl*. 


route system. 

(Sec 20iiai of the Federal Aviation Act of 
1058. oh amended. 72 Slat. 743. 49 U 3 C. 1324. 
Reorganization Plan No 3 of 1961. 75 Slat. 
837. 26 FR 5889; <49 U.SC. 1324 (note)).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.77-13263 Piled 5-0-77;8:45 am| 


Tit!e 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SUBCHAPTER E—ANIMAL DRUGS. FEEDS. ANO 
RELATED PRODUCTS 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Oicthylcarbamazine Citrate Chcwable 
Tablets 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 


<ai Spedflcations. Each tablet con¬ 
tains 60 to 180 milligrams of diethylcar- 


»&mazlne citrate. 

ft)) Sponsor. See No. 011519 In 8 510 - 
>00(0 of this chapter. 

<0 Conditions of use —(1) Amount 3 
milligrams per pound of body weight per 
lay for the prevention of heartworm dis¬ 
ease; 25 to 50 milligrams per pound of 

_trantm«nf nf r'.d 


infections. 

<2> indications for use. For the pre¬ 
vention of infection with Dirofilaria im¬ 
mitis (heartworm disease). and as an aid 
In the treatment of ascarid tToiocara 
canis) and <Toxascaris leonina > infec¬ 


tions in dogs. 

<3; Limitations. Administer by frec- 
cholce feeding or crumble and place on 
food. Dogs with established adult heart- 
w’orm infections should not be treated 
until converted to a negative status. For 
treatment of ascarid Infections, repeat 
the dose 10 to 20 days after the first treat¬ 
ment. Federal law restricts this drug to 
use by or on the order of a licensed 


veterinarian. 
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Effective date: Thin regulation be¬ 
comes effective on May 10. 1977. 

(See. 512(1), 82 Stat. 347 (21 U.S.C. 360b(t)),) 
Dated: May 3.1977. 

Philip D. Clzier, 

Acting Director . 
Bureau of Veterinary Medicine, 


EFFECTIVE DATE: May 21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James Foster. Office of Public Af¬ 
fairs. OSHA, Third Street and Consti¬ 
tution Avenue. NW. ( Room N-3641. 
Washington, D.C. 20210. 202-523-8151. 


IFF; Doc. 77-13198 Filed 8-0-77;8:45 ami 


Title 24 —Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

SUBCMAPTER B—MORTGAGE AND LOAN IN¬ 
SURANCE PROGRAMS UNDER NATIONAL 

HOUSING ACT 

| Docket No. R-77-4311 

PART 241—SUPPLEMENTARY FINANCING 
FOR INSURED PROJECT MORTGAGES 

Eligibility of Hospitals for Supplemental 
Loans; Correction 

AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner, HUD. 

ACTION: Correction. 

SUMMARY: Tills document corrects a 
final rule that appeared at page 3162 In 
the Federal Register of January 17. 

1977. 

EFFECTIVE DATE: January 17, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lillian Erickson, Rules Docket Clerk, 
451 Seventh Street. SW.. Washington. 
DC. 20410. Phone number <202) 755- 

7603. 

SUPPLEMENTARY INFORMATION: 
The second sentence in $ 241.125 is cor¬ 
rected by adding the words 44 to purchase 
equipment to be used in" immediately 
following the word "used" and immedi¬ 
ately before the words "the operation". 

<Sec. 7<d>. Department of Housing and Ur¬ 
ban Development Act. (42 OSC. 3635(d)).) 

Lawrence B. Simons. 
Assistant Secretary for Housing . 
Federal Housing Commissioner . 
|PH Doc.77-13284 Filed 5-9-77:8:45 aro| 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 


SUPPLEMENTARY INFORMATION: 
On May 3.1977. an emergency temporary 
standard for occupational exposure to 
benzene was published In the Federal 
Register <42 FR 22516). The preamble 
explains that the employer is to provide 
a copy of the physician’s wTltten opinion 
to the employee. That provision was In¬ 
advertently omitted from the standard, 
however. Accordingly. FR Doc. 77-12726 
<42 FR 22516. May 3. 1977) Is corrected 
by adding, on page 22527. 2nd column, a 
new paragraph dll) at the end of 
9 1910.1028*1) <5>. as follows: 

•Mil) The employer shall provide a 
copy of .the written opinion to the 
affected employee." 

(See. 6. Pub. L 91-596. 84 8tat 1593 (29 
U.8.C. 655); 29 CFR Part 1911; 8rcrctary of 
Labor's Order No. 8-76 (41 FR 25059).) 

Signed at Washington. D.C.. this 6th 
day of May 1977. 

Eula Bingham. 

Assistant Secretary of Labor . 

|FR Doc 77-13423 FUed 5-9-77;8:45 am| 


Tit!© 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE AIR 
FORCE 

SUBCHAPTER G— ORGANIZATION AND 
MISSION—GENERAL 

PART 865—PERSONNEL REVIEW BOARDS 

Subpart B—Air Force Discharge Review 
Board 

AGENCY: Department of the Air Force, 
DOD. 


ACTION: Final rule. 

SUMMARY: This rule explains the Ju¬ 
risdiction. authority and actions of the 
Air Force Discharge Review Board. Re¬ 
view by the Board of its procedures 
revealed a need for further amplification 
and clarification. These revised proce¬ 
dures are intended to result in clearer 
understanding by former Air Force mem¬ 
bers desiring amendment to their mili¬ 
tary records. 

EFFECTIVE DATE: April 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Emergency Temporary Standard for Occu¬ 
pational Exposure to Benzene; Correction 

AGENCY: Occupational Safety and 
Health Administration. Department of 

Labor. 

ACTION: Correction to Emergency 
Temporary Standard. 

SUMMARY: This notice announces a 
corricUon to the emergency temporary 
standard for occupational exposure to 

benzene. 


Colonel Lee. Principal Assistant for 
Discharge Review Matters. Office of 
the Secretary of the Air Force (Per¬ 
sonnel Council), Commonwealth 
Building, 1300 Wilson Boulevard. 
Room 920. Arlington. Virginia 22209. 
<202-694-5418). 

SUPPLEMENTARY INFORMATION: 
On March 9. 1977, the Department of 
the Air Force, DOD. published a proposed 
rule (42 FR 13124) to revise 32 CFR 865. 
Subp^rt B. Air Force Discharge Review 
Board. As stated at that time, the revi¬ 
sion explains the use of case summaries 


and investigative reports; requires appli¬ 
cants to submit contentions and/or is¬ 
sues of fact. law. or discretion via DD 
Form 293 prior to Board consideration: 
amplifies review process used by the 
Board; changes Board decision an¬ 
nouncements to Include names and votes 
of Board members, statements of find¬ 
ings and conclusions on all Issues rele¬ 
vant to the appeal, and statement of tlic 
reasons for the findings and conclusions; 
establishes a public reading room con¬ 
taining Board decisional announce¬ 
ments Indexed by contentions raised dur¬ 
ing the review* process. 

No public comments were received in 
response to the proposed changes. How¬ 
ever. the Board has determined that 
a more In-depth definition of clemency 
should be Included. That definition has 
been added at 9 8G5.106<e) (3). 

(Tbo legal authority for this part U see. 
6012. 70A. Slat. 488. aec. 1553. 72 Stat. 1267. 
10 U S C. 8012. 1553.) 

Accordingly. 32 CFR 865 is amended 
as follows: 

Subparl B—Air Fore* Discharge Review Board 

Sec 

365.100 Purpose. 

865.101 Statutory authority. 

865.102 Organization and purpose of the 

board. 

865.103 Jurisdiction and authority. 

865 104 Application for review. 

865 105 Board meeting* and location*. 
065.106 Procedures for hearings. 

865.107 Findings, conclusions, and reasons. 
865 108 Disposition of proceedings. 

865 109 Public disclosures. 

865 110 Approval of exceptions to directive. 
865 11 i Procedures for regional boards. 
865.112 Guidance sheet 

Subpart B—Air Force Discharge Review 
Board 

§ 865.100 Pu rpoMr. 

This Sufcpart explains the jurisdiction, 
authority, and actions of the Air Force 
Discharge Review Board. It applies to all 
Air Force activities. This Subpart Is 
affected by the Privacy Act of 1974. The 
system of records cited in this Subpart Is 
authorized by 10 U.S.C. 1553 and 8012. 
Each data gathering form or format 
which Is required by this SubpArt con¬ 
tains a Privacy Act Statement, either 
incorporated in the body of the document 
or in a separate statement accompany¬ 
ing each such document. 

§ 865.101 Slain lory authority. 

The Air Force Discharge Review Board 
(hereafter called the "Board") was 
established within the Department of 
the Air Force under section 301 of the 
Serviceman’s Readjustment Act of 1944. 
as amended (now 10 U.S.C. 1553). The 
authority for actions set out In 9 865.103 
<b>(l) is derived from discretionary 
authority conferred upon the Secretary 
of the Air Force under 10 U.S.C. 508(a). 

§865.102 Organization ami purpose of 
the board. 

The Board, a part of the Secretary 
of the Air Force Personnel Council, is 
administered and supervised by the 
Council’s Director. An administrative 
agency, it reviews the discharge (other 
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than a discharge by sentence of a gen¬ 
eral courtmartlal) of former military 
personnel, on Its own motion or at the 
request of a former military member 
or his or her appropriate representative. 

g 865.103 JurUJiclion and authority. 

The Board has jurisdiction and au¬ 
thority in cases of former military per¬ 
sonnel who, at the time of their sepa¬ 
ration from the Service, were members 
of the U8. Army aviation components 
• Aviation 6ection. Signal Corps; Air 
Service; Air Corps; or Air Forces) or 
the U.S. Air Force. The Board does not 
have Jurisdiction and authority concern¬ 
ing personnel of other arms and services 
who. at the time of their separation, 
were assigned to duty with the Army 
Air Forces or the U.S. Air Force. 

<a) The Board's review is based on the 
former member's available military rec¬ 
ords. contentions submitted by the ap¬ 
plicant. and on any other evidence that is 
presented to the Board. The review, as 
accorded the applicant by law. is not an 
adversary proceeding to relitigate the 
reasons for the applicant’s separation. 
The Board determines whether the type 
of discharge the former serviceman or 
woman received is equitable and proper; 
if not, the Board instructs the U.S.A.P. 
Military Personnel Center to change the 
discharge or to issue a new discharge ac¬ 
cording to the Board's findings. The 
Board's determination is subject to re¬ 
view by the Secretary of the Air Force. 

<b> The Board is not authorized to 
revoke any discharge, to reinstate any 
person who has been separated from the 
military service, or to recall any person 
to active duty. However, if an applicant 
was discharged from his or her last 
period of Air Force service under condi¬ 
tions which would bar his re-entry, the 
Board may restore the applicant's eligi¬ 
bility to enlist (actual enlistment would 
be sublect to the needs of the service). 

<c> The Board, on its own motion, may 
review a case that appears likely to re¬ 
sult In a decision favorable to the former 
military member, without the member’s 
knowledge of presence. In this case, if the 
decision is: (1) Favorable, the Board 
directs AFMPC/DPM to notify the 
former member accordingly at the mem¬ 
ber's last known address. (2) Unfavor¬ 
able, the Board returns the case to the 
files without any record of formal ac¬ 
tion. If the former member later files an 
application for review, the Board then 
reconsiders the case without prejudice. 

§ 865.104 Application for review. 

An application for review must be sub¬ 
mitted within 15 years after the effective 
date of the former member's discharge, 
subject to exceptions in I 865.106(h). 

(a) The applicant submits a single 
copy of DD Form 293, Application for 
Review of Discharge or Separation from 
the Armed Forces of the United States, 
with supporting affidavits and other 
evidence. 

(b) The spouse, next-of-kin. or legal 
representative of a former member may 
submit the application for the review as 
agent for the member, but proof of the 


member’s death or mental Incompetency 
must accompany the request. 

<c> Applicants forward their requests 
for review to the National Personnel 
Records Center »NPRC MPR-AP‘, 9700 
Page Boulevard. St. Louis. MO 63132. The 
National Personnel Records Center for¬ 
wards all available military records of 
the former members to the Military Per¬ 
sonnel Center for further processing to 
the Board. 

<d> Applicants who express a desire to 
moke a personal appearance before the 
Board have the option of requesting that 
one Board member be of enlisted status. 
The Board corresponds with the appli¬ 
cant before the hearing date to determine 
his or her preference. If requested, one 
senior noncommissioned officer is ap¬ 
pointed as a voting member to the Board 
which considers the case. 

§ 865.105 Board meeting* and location*. 

<a> The Board consists of five members 
and assembles to hear all cases. The 
president convenes, recesses and ad¬ 
journs the Board. If the president Is ab¬ 
sent. the next senior member acts as 
president. 

(b> In addition to holding hearings in 
Washington. DC., the Board periodi¬ 
cally conducts regional hearings at se¬ 
lected locations throughout the Conti¬ 
nental United States Boards are con¬ 
ducted at centralized locations in those 
areas with the greatest number of appli¬ 
cants. The selected locations enable ap¬ 
plicants to have a personal appearance 
closer to their home. A continuing re¬ 
view and appraisal Is conducted to en¬ 
sure convenience of hearing locations 
within the Board's budgetary and man¬ 
power capability. Administrative details 
and resoon&ibillties for traveling boards 
are outlined In $ 865.111. 

§ 865.106 Prob'durr» for hr*ring». 

(a) The applicant is entitled, by law, 
to appear In person at his or her re¬ 
quest before the Board In open session 
and to be represented by counsel of his 
or her own selection. (In thLs subpart, 
“counsel" Includes members in good 
standing of the Federal or a State bar. 
accredited representatives of veterans 
organizations recognized by the Veter¬ 
ans Administration under 38 U.8C. 
chapter 59. and any other person the 
Board considers to be competent to pre¬ 
sent the applicant's claim equitably and 
comprehensively.) The applicant also 
may present such witnesses as he or she 
may desire. 

(1) There are three methods of pre¬ 
senting a case before the Discharge Re¬ 
view Board. These are: 

(1) Nouperson&l appearance cases— 
when an applicant indicates that he or 
she does not desire to appear at the 
Board, and does not desire to be repre¬ 
sented by counsel. 

(ii) Personal appearance cases—when 
an applicant desires to appear in person 
with or without counsel. 

(Ill) Nonpersonal appearance with 
counsel—when an applicant does not de¬ 
sire to appear In person but does want to 
be represented by counsel. 


(2) The Government does not com¬ 
pensate or pay the expenses of the appli¬ 
cant. applicant's witnesses, or counsel. 

(3> The applicant may submit any 
documents he or she wishes as evidence 
for the Board’s consideration. All appli¬ 
cants are provided a guidance sheet 
(5 865 112) which suggests various typos 
of information which would be beneficial 
In the Board’s review. 

(4) Based uoon the available military 
personnel records of the applicant, a 
summary of the case is prepared for use 
by the Board in the review process A 
cony of this summary is available to the 
applicant or his/her counsel upon re¬ 
quest. 

(5) A designated member of each Air 
Force Discharge Review Board case in¬ 
sures the accuracy and completeness of 
the file. 

(6) When an applicant has reouested 
a personal appearance, the Board sends 
the applicant (and designated counsel, 
if any) written notice of the hearing 
time and place The notice will normally 
be mailed at least 30 calendar days be¬ 
fore the hearing date. If the applicant 
wishes, the time limit may be waived 
and in such case the Board may set an 
earlier hearing date. Evidence must be 
placed in the record to show how and 
when the notice was given. 

(7) If an applicant has requested a 
personal appearance and. after being 
notified of the hearing time and place, 
fails to appear at the appointed time, 
either in person or by counsel, the rtvh* 
to be present is waived. 

<b> The Director. Secretary of the 
Air Force Personnel Council, ensures 
that hearings are conducted to afford 
full and fair inquiries by the Board 

(1) The Board members and recorder 
are sworn as are the applicant and 
witnesses if they decide to testify under 
oath. 

(2) Alt parts of an applicant’s military 
record that may be viewed by the Board 
mem ben are made available to the ap¬ 
plicant and his/her counsel. 

(i> Only investigative reports having 
a direct bearing on member's discharge 
may be considered by the Board. 

cti> In cases where applicable investi¬ 
gative re*>orts are in the record, neither 
Board members nor applicants and their 
counsel are permitted access to the com¬ 
plete report. An appropriate official pre¬ 
pares an extract of salient Information 
which is included in the summary of 
the case (without including references 
to sources of information and other mat¬ 
ters that would be detrimental to public 
interest, if disclosed). 

(ill) This unclassified summary may 
be made available to the applicant and 
counsel. 

(c) The Board, in conducting its in¬ 
quiries. is not limited by the rules of 
evidence applicable in judicial proceed¬ 
ings. 

<1> Witnesses may present evidence 
to the Board either in person or by 
affidavit. If a witness testifies under oath 
or affirmation, he or she is subject to 
examination by Board members. 
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<2> At the request of applicant or his 
or her counsel, and at the discretion 
of the Board, witnesses may be allowed 
to make unsworn statements in respond¬ 
ent's behalf, in which case they will 
not be examined by Board members. 

(d> Applicants must state clearly and 
specifically any contentlon(s) and/or 
issue(s) of fact, law or discretion hav¬ 
ing a bearing on their case in order for 
a written determination to be made in 
accordance with $ 865.107. A DD Form 
293 provided for this purpose must be 
completed or amended prior to the 
Board’s decision. 

<e> The Air Force Discharge Review 
Board employs a three-step process in 
the review of each case: 

<1> Preludlcial error in the admin¬ 
istrative discharge process. The Board 
looks for technical errors made bv the 
Air Force in discharging the individual. 

<2) Changes in discharge policy since 
the date of the applicant's discharge. 
When no error exists, the Board con¬ 
siders the performance and conduct of 
the individual during period of military 
service. In its evaluation of the appli¬ 
cant's performance, the Board applies 
current policies, attitudes and views. 

(3> Clemency. The clemency review 
involves the individual's development be¬ 
fore joining the Air Force, the totality of 
the individual's military service, and 
post-service adjustment. In some cases, a 
post-service period of good citizenship of 
only one or two years may be sufficient 
to Justify upgrading, depending on other 
factors such as the conduct that led to 
discharge and the age of the member at 
the time of discharge. In others, a longer 
period may be necessary to warrant such 
action. In this regard, five or more years 
of post-service good citizenship will be 
considered strong evidence in favor of 
upgrading. 

<f> The Board may continue an in¬ 
quiry on Its motion or. at Its discretion, 
grant an applicant’s (or his or her coun¬ 
sel’s) request for continuance if this ap¬ 
pears necessary to ensure a full and fair 
hearing. 

<g) The Board, at its discretion and 
for good cause, may permit an applicant 
to withdraw his or her request without 
prejudice at any time before the Board 
begins its deliberations. 

*h) Once the Board has heard and 
rendered a decision on a case, an appli¬ 
cation for rehearing is entertained only 
on the basis of the following: 

<1> If the original review did not in¬ 
volve a personal appearance by the ap¬ 
plicant and a personal appearance is now 
desired, a rehearing is granted on appli¬ 
cation. 

( 2> If the applicant submit* new sub¬ 
stantial and reliable information which 
might reasonably be expected to change 
wie original findings and decision, a re¬ 
hearing is granted. The granting of a re¬ 
hearing under this bqsis is discretionary. 
Predicated on the Board's consideration 
0 * the new material submitted. 

'3> Where, after the original decision, 
mere have been relevant changes in law 
cither in statute or through court deci¬ 
sions. or changes in Department of De¬ 


fense and Air Force policies, the board 
will consider, on application, whether in 
light of these changes it should rehear 
the case. 

§ 865.107 Findings conclusion*. and 
reason*. 

(a) The Board, in executive closed ses¬ 
sion, determines the findings, conclu¬ 
sions and reasons in each case. The find¬ 
ings. conclusions, and reasons of a ma¬ 
jority of the Board members constitute 
the Board’s decision. A dissenting Board 
member may file a minority report. 

<b> The decision of the Board in each 
case shall be made in writing. Any re¬ 
view of the Board's decision shall be 
made in writing. 

(c) The decision of the Board and the 
reviewing authority, if any, shall Include 
a statement of findings, conclusions, and 
reasons, except where the reviewing au¬ 
thority expressly adopts in whole or in 
part the statement of findings, conclu¬ 
sions, and reasons of the Board. In those 
cases where the reviewing authority 
adopts the Board's statement of find¬ 
ings. conclusions, and reasons, there is 
no requirement for duplicative publica¬ 
tion. 

id) The decision of the Board shall 
include: 

i 1 ) The date, character of and reason 
for the discharge certificate at issue, in¬ 
cluding the specific regulatory authori¬ 
ty under which the discharge was issued. 

(2> Findings on all issues of fact, law 
or discretion upon which the decision 
on the application is based. 

<3> Findings and conclusions on all 
other issues of fact, law or discretion 
raised by the applicant, including claims 
by applicant that statutory, regulatory 
and/or constitutional provisions were 
violated and such other claims made by 
applicant, which in the opinion of the 
Board would warrant greater relief than 
that afforded applicant by the Board’s 
decision if resolved in the applicant's 
favor. 

(4> Conclusion's) as to whether or 
not any change, correction, or modifica¬ 
tion should be made in the type of char¬ 
acter of the discharge certificate and/or 
the reasons and authority for the dis¬ 
charge and. if so. the particular changes, 
corrections, or modifications that should 
be made. 

(5) A statement of the reasons for the 
findings and conclusions made In each 
case. 

<e) Advisory opinions or portions 
thereof containing factual Information 
relied upon for final decision not fully 
set forth in the statement of findings, 
conclusions and reasons: or containing 
advice, recommendation (s> or opin¬ 
ion <s> acce"t c d as a basis for rejecting 
any of applicant’s c’aiim that are not 
fully set forth In the statement of find¬ 
ings. conclusions, and reasons shall be 
incorporated by reference in the state¬ 
ment of findings, conclusions and rea¬ 
sons. and appended to the decision. 

<f) Statements of findings, conclu¬ 
sions. and reasons are not required in 
any determination as to whether a re¬ 
hearing may be authorized, but apply to 


a final determination of the Board and/ 
or reviewing authority after a rehearing 
except to the extent findings, conclu¬ 
sions, and reasons exist from any pre¬ 
vious hearings and remain unchanged. 

§ 865.108 Di*po*ition of proceeding*. 

(a> When the Board has concluded its 
proceedings in any case, the recorder 
prepares a complete record. 

(1) The record includes: (I) The ap¬ 
plication for review. Mi) An electro¬ 
magnetic recording of the hearing, if 
any. Mil) Documentary evidence con¬ 
sidered including, by reference only, the 
applicant’s Master Personnel Record. 
<iv> The findings, conclusions, reasons, 
and instructions (see $ 865.103(a)). (v> 
Minority reports of dissenting Board 
members, if rendered; and (vi> All other 
documents necessary to a true and com¬ 
plete history of the proceedings. 

<2) The Board president signs the rec¬ 
ord and the recorder authenticates it as 
true and complete. (If the recorder is ab¬ 
sent or Incapacitated, a voting member 
of the board may authenticate the rec¬ 
ord.) 

(b> For each case, the Board trans¬ 
mits the record of its proceedings and 
dictions to AFMPC DPMDR. Ran¬ 
dolph AFB, TX 78148. That office admin¬ 
istratively carries out the Board's direc¬ 
tions and reports the results to the ap¬ 
plicant and his or her counsel if any. 

<c ) The final determination, votes of 
Board members, and the statement of 
findings, conclusions, and reasons to¬ 
gether with anv required appendices 
thereto and minority opinions, if any. 
shall be sent promptly to the applicant 
and counsel with the notice of decision 
in accordance with • 865 108<b> Infor¬ 
mation that appears to be potentially in- 
lurlous to the annllcant's physical or 
mental health is furnished onlv to the 
guardian or other authorized representa¬ 
tive. 

fd) Unclassified records of Board pro¬ 
ceedings are open to perusal by the Ad¬ 
ministrator of Veterans Affairs or his 
or her authorized representative. 

§865.109 Public disclosure*. 

(a) Statements of findings, conclu¬ 
sions, reasons, and the record of the votes 
of Board members will be made available 
for public inspection and copying 
promptly after a notice of final decision 
is sent to the applicant. If not otherwise 
listed in the statement of findings, con¬ 
clusions, and reasons, a list of conten¬ 
tions and/or the issues of fact, law or 
discretion presented by the applicant will 
be made public with the decision. 

(b) Written minority opinions or re¬ 
ports of a Board panel member on the 
decision of the Board will be made avail¬ 
able for public inspection and copying. 

(c> To the extent required to prevent 
invasion of personal privacy, identify¬ 
ing details of applicant and other per¬ 
sons will be deleted from the documents 
made available for public inspection and 
copying. Names, addresses, social se¬ 
curity numbers, and military service 
numbers will be deleted. Written Justifi¬ 
cations. available for public inspection 
shall be made for all other deletions. 
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<d> Documents and records provided 
for public inspection and copying shall 
be made available at a reading room lo¬ 
cated at the Pentagon. Washington. D C. 

(e) All documents made available for 
public inspection and copying in accord¬ 
ance with S 865.109 (a) and rb> shall be 
indexed. 

(1) the index will include an identify¬ 
ing characteristic (i.e., case number) for 
each case; the date, character of. reason 
for and authority for the discharge chal¬ 
lenged therein, the decision of the Board 
and the reviewing authority, if any; and 
the issues addressed in the statement of 
findings, conclusions and reasons. 

(2) Each index shall be published 
quarterly or more frequently and upon 
request be distributed for sale, 

(3) The index will be available for re¬ 
view at all regional locations where the 
Board meets to hear cases. Notice of 
hearings to applicants will include infor¬ 
mation as to where the index may be 
located for inspection and copying. Index 
will be permanently maintained only at 
the permanent Board location. 

§865.110 Approval of exception* to 
directive. 

Only the Secretary of the Air Force 
may authorize or approve a waiver of. 
or exception to. any part of this Subpart. 

§865.111 Procedure* for regional 
board*. 

la) The Air Force Discharge Review 
Board, for the convenience of the appli¬ 
cant. conducts regional board hearings 
at selected locations throughout the 
Continental United States. Boards are 
conducted at centralized locations in 
those areas with the greatest number of 
applicants. Selected board locations en¬ 
able applicants to have a personal ap¬ 
pearance closer to their home. As a loca¬ 
tion is determined, applicants from that 
area are advised of the date the board 
will be held. The locations normally are 
at an Air Force installation for the con¬ 
venience of using existing facilities and 
selecting board augmentees. 

<b> Composition of the Board for these 
hearings consists of three members from 
Washington with augmentation bv two 
members from nearby local Air Force 
resources. One member mav be a senior 
noncommissioned officer (E-8 or E-9> 
when an applicant requests such mem¬ 
bership. 

<c> The mator commands of the In¬ 
stallation selected are required to task 
the subordinate units to provide two colo¬ 
nels and a senior enlisted person on an 
additional duty basis, to serve as mem¬ 
bers of the Board. Detailed information 
must be provided to the Chief, Person¬ 
nel Division, of the Installation involved 
before each hearing date. 

(d) The administrative staff in Wash¬ 
ington processes all cases for regional 
hearings, establishes hearing dates, and 
returns the records to the Military Per¬ 
sonnel Center at Randolph AFB, Texas, 
when the case is finalized. Detailed in¬ 


formation for the local Board members 
Is provided to the Directors of Person¬ 
nel of the bases involved approximately 
four weeks before each hearing date. 

<e> Travel and per diem for all board 
members are funded by the Secretary 
of the Air Force Personnel Council 
< SAP/PC). The funding cite number is 
Included in the information provided to 
the local Board members before each 
hearing date. 


§865.112 Guidance •lied. 

<a> Regardless of the reason for your 
discharge, the suggested evidence listed 
below under No. 1 would be beneficial to 
the Board. If you can recall the specific 
reason for discharge (types are shown 
in left-hand column), additional sug¬ 
gested evidence Is shown by the cor¬ 
responding number in the right-hand 
column. 


Reason for discharge 
!.’ Discharge for any rea¬ 
son. 


2. General Ineffectiveness 

(unsuitability, unfit¬ 
ness, limited poten¬ 
tial/minimally pro¬ 
ductive). 

3. Financial Irresponsi¬ 

bility. 


4. Alcoholism_ 


6. Character and be¬ 
havior disorder. 

6. Hardship ...-- 


7. Civil conviction* 

8. Homosexuality .. 


9. Drug abuse 


10. Conscientious objec¬ 

tor. 

11. En urea is ..—- 

12 Exceeding weight 
standards. 


Evidence needed by the Board 

1. Your statement on what happened that canoed your dis¬ 

charge. what motivated you. Current police record (state¬ 
ment from local police department). Statement from 
schools and college* (If you are attending or have com¬ 
pleted any school or college since discharge, provide a copy 
of your transcript, diploma or letter of accomplishment 
from the school). Employment record (be specific—list Job* 
In order held—who supervisor was—reason for leaving Job) . 
Participation In civic or community affairs. Character ref¬ 
erence* (frank statement* about your character from mem¬ 
bers of your family, family friends, employcr(a), family 
doctor or pastor, and other responsible people in the com¬ 
munity). 

2. Indication that your attitude, ability, bearing and behavior 

are now improved. Indication that your capacity towards 
organizational loyalty, willingness to work and dedication 
are improved. 

8. Verification of good credit (statements from bonk*, lending 
institution*, department stores, etc., that would attest to 
your financial condition). Statement from you on how your 
previous debts were resolved (paid off, bankruptcy, etc ). 

4. Verification of good credit (statement from banks, lending 

institutions, department stores, etc. that would attest to 
your financial condition). Membership in Alcoholics 
Anonymous—how long. Medical statement (statement by 
competent authority on your physical condition). 

5. Medical statement (statement by competent authority on 

your physical and mental condition). 

6. If discharge was for financial reasons: Verification of good 

credit (statement from banks, lending Institutions, depart¬ 
ment stores, etc., that would attest to your financial con¬ 
dition). If discharge was for medical reasons: A medical 
statement from competent medical authority disclosing the 
hardship no longer exists. 

7. If applicable: Statement by competent authority that a 

pardon has been granted. 

8. Circumstances surrounding act or acts for which discharged: 

Was the applicant seduced or coerced by someone in au¬ 
thority? Was alcohol a factor? Were there any familial or 
p re-service factors? Present status: Married with a family 
Are you dating? Medical statement: if you have been re¬ 
ceiving psychotherapy. 

9. Statement concerning the underlying causes of the offenue 

Was it because of youthful curiosity? Did you have a need 
to be a member of the gang? Did you have the habit prior 
to enlistment? Medical statement by competent medical 
authority If you have been receiving psychiatric treatment 
Verification of good credit (statements from banks, lending 
Institutions, department store*, etc., that would attest to 
your financial condition). 

10. Statement from applicant concerning past views snd what 

has happened to change them. 

U. Medical statement by competent medical authority on the 
applicant’s physical condition. 

12 Medical statement by competent medical authority on the 
applicant's physical condition—specifically, your present 
weight and height. 


(b) Fire-related case: If you are ad¬ 
vised that all or part of your records 
were destroyed by the fire in July 1973 at 
the National Personnel Records Center, 
it is doubly important that you provide 
as much evidence as possible to support 
your request. In these cases, the Board 
may have limited or no record evidence 


available to it and must rely on evidence 
presented by the applicant. 

Frankie 8. Estep, 

Air Force Federal Register Liai¬ 
son. Directorate of Adminis¬ 
tration. 

|FB Doc.77-13178 Filed 5-9-77:8:43 ami 
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Title 31— Money and Finance: Treasury 

CHAPTER V— OFFICE OF FOREIGN ASSETS 
CONTROL, DEPARTMENT OF THE 
TREASURY 

PART 530—RHODESIAN SANCTIONS 
REGULATIONS 

Authorization for the Importation of Cer¬ 
tain Ferrochromium and Steel Mill 
Products 

AGENCY: Office of Foreign Assets Con¬ 
trol. Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: The Rhodesian Sanctions 
Regulations are being amended to pro¬ 
vide for an Interim procedure effective 
until June 18. 1977. governing Imports 
of fcrrochrome and specialty steel prod¬ 
ucts into the United States. This interim 
procedure will apply uniformly to all 
shipments of ferrochromc and specialty 
steel to the United States pending the 
negotiation of permanent certification 
procedures for each country exporting 
fcrrochrome or specialty steel to the 
United States. The Interim procedure will 
enable administrative and legislative 
procedures necessary for permanent ar¬ 
rangements in exporting countries to go 
forward and will prevent unnecessary 
disruption of trade pending conclusion 
of permanent certification arrangements. 

EFFECTIVE DATE: May 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George F. Hazard, Chief of Licensing, 
Office of Foreign Assets Control, De¬ 
partment of the Treasury, Washing¬ 
ton. D.C. 20220 <202-376-04281. 

SUPPLEMENTARYY INFORMATION: 
An amendment of I 530.520 provides for 


the case-by-case Issuance of licenses 
when supported by a certificate from the 
individual producer stating that the ma¬ 
terials were in shipment to the United 
States on March 18, 1977. or were in its 
Inventory for that purpose on that date. 

A new 9 530.523 is being added effective 
until June 18. 1977. The section permits 
the importation of these products when 
an appropriate government agency in 
the producing country issues a certificate 
stating in substance that, pursuant to 
the country's implementation of the 
United Nations sanctions, the materials 
do not contain any chromium of South¬ 
ern Rhodesian origin. 

Persons importing ferrochrome or steel 
mill products under the interim provi¬ 
sions of 9 530.520(b) as amended, or 
under the provisions of 9 530.523. should 
submit the required certificate to the Dis¬ 
trict Director of Customs at the port of 
importation. These interim certificates 
are not required for imports from Can¬ 
ada in view* of special certification ar¬ 
rangements which have been worked out 
with that country. 

Since this amendment involves a for¬ 
eign affairs function, the provisions of 
the Administrative Procedures Act (5 
U.S.C. 553) requiring notice of proposed 
rule making, the opportunity for public 
participation, and a delay in effective 
date are inapplicable. 

The primary author of this amend¬ 
ment is Stanley L. Sommcrficld. 

31 CFR Part 530 is amended as fol¬ 
lows: 

l. Section 530.520 is amended by the 
deletion of present paragraph (b> and 
the substitution of a new paragraph <b> 
as follows: 


§ 330.320 In-lratiMl *lccl mill product*. 
• • • • • 

<b) 8uch materials may also be li¬ 
censed to be imported on or before June 
18. 1977. if the Office of Foreign Assets 
Control Is satisfied that the materials 
were In transit to the United States on 
March 18. 1977. Applications must be 
supported by a certificate from the pro¬ 
ducer stating that the materials were in 
shipment to the United States on March 
t8. 1977. or were In its inventory for that 
purpose on that date. 


2. Section 530.523 is added to the Regu¬ 
lations as follows: 

§ 330.323 Interim certification of chro¬ 
mium material* from third rounlrieti. 

Importation on or before June 18,1977. 
of chromium materials subject to the 
prohibitions of ! 530 202*a> <2> or <3> 
W’ill be authorized on a case-by-case 
basis upon presentation to the Office of 
Foreign Assets Control of a certificate 
or certificates issued by an appropriate 
agency of the government of the produc¬ 
ing country stating in substance that 
pursuant to the country's implementa¬ 
tion of the United Nations sanctions the 
material does not contain chromium of 
Rhodesian origin. 

(22 U.SC. 287(c); Pub. L. 95-12. March 18. 
1977. 91 Slat. 22; Executive Order 11322; Ex¬ 
ecutive Order 11419; Executive Order 11978 > 

Stanley L. Sommer yield. 

Acting Director. 

Approved: 

Rorert Carswell. 

Acting Secretary. 

I PR Doc 77-13504 Filed 5-9-77:10:55 am] 
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Thi. Mellon of «h. FEDERAL REGISTER conuin* nolle* to th. public of Ih. proposed H.u«ne. of rules end retuletion^The purpose of 
Ihew not.ces Is to g>v. Interested person* an opportunity to participate In the rule making prior to the adopt.on of the final rule*. 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 
[ 7 CFR Part 225 ] 

SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN 

AGENCY: Pood and Nutrition Service. 
USDA. 

ACTION: Withdrawal of alternate food 
proposal. 

SUMMARY: This notice withdraws a 
proposal to authorize a class of products 
referred to as '‘formulated fortified 
milk-based products" for use in the Sum¬ 
mer Food Service Program for Children. 
This action results from the many nega¬ 
tive comments received and the incon¬ 
clusive benefits of this type of product to 
the child nutrition programs. 

EFFECTIVE DATE: May 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grace L. Ostenso. Nutrition and Tech¬ 
nical Services Staff. Food and Nutri¬ 
tion Service. United States Depart¬ 
ment of Agriculture, Washington. D.C. 
20250 (202-447-9081). 

SUPPLEMENTARY INFORMATION: 
On July 13. 1976. the Food and Nutrition 
Service published a proposed rule <41 FR 
28796) to add to Appendix A of the Sum¬ 
mer Food Service Program for Children 
regulations (7 CFR Part 225) authori¬ 
zation for use of a class of products re¬ 
ferred to as "formulated fortified milk- 
based products" as an alternate food for 
the two components specified in meal 
requirements for supplemental food. 

It was envisioned that this product 
would provide service institutions with 
a convenient lone component), nutri¬ 
tions alternative. 

In response to the proposal there were 
received letters from 138 individuals and 
organizations, A total of 112 commenters 
<81 percent) opposed the concept; 24 
commenters < 17 percent) were in favor of 
It; and two were neutral. Of those op¬ 
posing the proposal. 54 were individuals, 
educators and professional organizations 
within the field of nutrition and public 
health: 10 were child nutrition program 
administrators, potential users of the 
proposed product. Others opposing the 
proposal included several members of 


Congress, consumer and community 
groups, concerned citizens, industry 
groups, and the Food and Nutrition Serv¬ 
ice Regional Offices. Among those in fa¬ 
vor of the proposal, nine were individu¬ 
als and educators within the field of nu¬ 
trition and public health; and 11 were 
administrators of child nutrition pro¬ 
grams, most of whom had used one such 
product in the past on a trial basis. 
Others favoring the proposal Included 
industry firms, and two USDA Regional 
Offices. The neutral comments were rel¬ 
ative to the product specifications, if the 
proposed class of products were au¬ 
thorized. 

Discussion or Major Comments 

The major comments on the proposal 
may be categorized and summarized, as 
follows: 

X. Convenience. The respondents in 
opposition to the product questioned the 
gain in convenience in serving this prod¬ 
uct over the two components of milk or 
juice or fruit or vegetable, and a bread- 
type item. There was also concern that 
the proposed varied serving sizes for dif¬ 
ferent ages of children would reduce the 
convenience and in some cases make the 
use impossible. Respondents favoring the 
product felt that a one component prod¬ 
uct replacing the two component sup¬ 
plemental food was of benefit to those 
summer feeding sites having limited fa¬ 
cilities and inadequate sanitary condi¬ 
tions. 

2. Nutrition Education. Many re¬ 
spondents in opposition to the proposal 
affirmed that authorizing the use of a 
formulated fortified product to replace 
wholesome, "natural" foods contradicts 
what nutrition educators are trying to 
teach and compromises the objectives for 
this child nutrition program. Those re¬ 
spondents supporting the concept, how r - 
ever. believed that since the product was 
proposed as a supplemental food item, it 
could provide an opportunity to educate 
children on the selection of nutritious 
snack foods. 

3. Nutrition. Those respondents oppos¬ 
ing the concept foresaw the ensuing 
products as likely to be high in sugar and 
fat. and devoid In fiber and trace nu¬ 
trients found in "natural" foods Those 
In favor of the concept argued that the 
product, providing children with one- 
sixth of the Recommended Dietary Al¬ 


lowances, would achieve a major objec¬ 
tive in the summer program, which is to 
provide nutritional help to children. 

4. Variety. There was some concern 
among those In opposition that some 
program administrators would elect to 
serve the formulated food every day be¬ 
cause it would be the easiest to serve, 
thereby reducing the opportunity to ex¬ 
pand a child’s eating experiences Sup¬ 
porters of the product saw it as offering 
increased variety to the supplemental 
food pattern. 

5. Acceptability. Those commenters 
that had used such a product in the past 
testified the majority of children liked 
the taste and found it quite filling. 

Reasons for Withdrawal 

In view of the many negative com¬ 
ments received, and the inconclusive 
benefits of this type of product to the 
child nutrition programs, the Depart¬ 
ment hereby withdraws the proposal It 
is the belief of the Department that a 
properly balanced diet of conventional 
foods Is the preferred source of adequate 
nutrition. Any "alternate food" author¬ 
ized for use in the child nutrition pro¬ 
grams must be advantageous to the pro¬ 
grams. meeting one or more of the fol¬ 
lowing criteria: nutritional contribution 
equal to or greater than that of the food 
it replaces, acceptability, cost, and con¬ 
venience. 

The Department views the nutrient 
content of the proposed alternate food 
as satisfactory. However, using conven¬ 
tional foods within the current regula¬ 
tions. a comparable or higher level of 
nutrition can be provided with good 
menu planning. Furthermore, the De¬ 
partment does not deem that the small 
level of convenience provided Is adequate 
justification to compromise the Depart¬ 
ment’s commitment and responsibility 
to the development of good food habits 
and the furtherance of nutrition educa¬ 
tion. 

In view of the foregoing, the Depart¬ 
ment hereby withdraws the proposal 
published in the Federal Register <41 
FR 28796 * on July 13. 1976. 

Dated: May 5, 1977. 

Carol Tucker Foreman. 

Assistant Secretary 

| FR Doc 77-13206 Filed 5-9-77:8:45 am | 
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Agricultural Marketing Service 
[ 7 CFR Part 915] 

HANDUNG OF AVOCADOS GROWN IN 
SOUTH FLORIDA 

Notice of Proposed Rulemaking 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: Consideration is being given 
to the following proposal, which would 
regulate the handling of fresh avocados 
grown In South Florida by establishing 
minimum quality and maturity require¬ 
ments for such avocados. The proposal 
would establish U.8. No. 3 as the mini¬ 
mum grade and would prescribe mini¬ 
mum weights or diameters by specified 
dates as the maturity requirements. 
Weights or diameters and picking dates 
are indices used at harvest to assure that 
avocados are mature and will ripen sat¬ 
isfactorily after picking. 

COMMENT DATE: Comments must be 
received on or before May 20, 1977. 

ADDRESSES: Comments may be ad¬ 
dressed to the Hen ring Clerk. United 
States Department of Agriculture. Room 
1077. South Building. Washington. D.C. 
20250. Two copies of all written com¬ 
ments shall be submitted, and they will 
be made available for public inspection 
at the Office of the Hearing Clerk during 
regular business hours (7 CFR l.27»b> >. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington. DC. 
20250. <202-447-3545). 

SUPPLEMENTARY INFORMATION: 
The proposed requirements would be 
established pursuant to ) 915.51 Issuance 
of regulations and were recommended 
by the Avocado Administrative Commit¬ 
tee, established pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 915. as amended <7 CFR Part 915), 
regulating the handling of avocados 
grown in South Florida. The proposed 
minimum grade and maturity require¬ 
ments for handling of designated vari¬ 
eties of avocados would be effective on 
and after May 30. 1977. This program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7U.SC. 601-674). 

The purpose of the proposed regula¬ 
tion is to assure that the fruit of the var¬ 


ious varieties will be of suitable quality 
and maturity so as to provide consumer 
satisfaction which is a critical clement 
in disposition of the crop. Immature avo¬ 
cados are unpalatable and. except for a 
few varieties, external characteristics do 
not provide an adequate basis on which 
to distinguish immature avocados from 
those that will ripen into a platable prod¬ 
uct Hence, consumers have no rational 
basis for selection of satisfactory fruit. 

The recommendations of the Avocado 
Administrative Committee reflect its ap¬ 
praisal of the avocado crop and current 
and prospective market conditions. Ship¬ 
ments of avocados are expected to begin 
on or about May 30. 1977. The commit¬ 
tee has considered and recommended 
tiie quality and maturity requirements. 
Including shipping periods, deemed ap¬ 
propriate to the current season for the 
designated varieties and types of avo¬ 
cados. to prevent the handling of imma¬ 
ture and other undesirable fruit. Such 
recommendation recognizes the differ¬ 
ences in consumer demand within and 
outside the production area and the pro¬ 
posed regulation would provide the trade 
and consumers with an adequate supply 
of mature avocados of a satisfactory 
quality commensurate with crop condi¬ 
tions in the interest of producers and 
consumers pursuant to the declared pol¬ 
icy of the act. 

Such proposal reads as follows: 
§915.319 Avocado Regulation 19. 

<&) Order. <1) During the period May 
30. 1977. through April 30. 1978. no han¬ 
dler shall handle any avocados unless 
such avocados grade at least U.S. No. 3 
grade: Provided. That avocados which 
fail to meet the requirements of such 
grade may be handled within the produc¬ 
tion area, if such avocados meet all other 
applicable requirements of this section 
and are handled in containers other than 
the containers prescribed in $ 915.305. as 
amended <7 CFR Part 915). for the han¬ 
dling of avocados between the production 
area and any point outside thereof: 

<2) On and after the effective date of 
this regulation, except as otherwise pro¬ 
vided in subparagraphs (10) and (11) 
of this paragraph, no avocados of the 
varieties listed in Column 1 of the follow¬ 
ing Table I shall be handled prior to the 
date listed for the respective variety in 
Column 2 of such table, and thereafter 
each such variety shall be handled only 
in conformance with subparagraph (3), 
i4>. (5). (6). (7). (8), and (9) hereof. 
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TABLE I 


Variety 

Date 

Minimum 
Weight or 
Diameter 

Date 

Minimum 

Weight or 
Di.inctcr 

: Minimum 

Date : Weight or 
: Diameter 

Date 

-All 

(2)J 

i 01 



01 

-W-J ID 

£®2 


Koscl 

5-30-77 

16 02. 

6-13-77 

13 oz. 

6-27-77 

10 02. 

7-11-77 

Arue 

5-30-77 

16 02. 

6-13-77 

14 oz. 

3-3/16 in 

7-18-77 



Roland 22 

6-13-77 

22 02. 

6-27-77 

20 oz. 

7-18-77 



J.M. 

Poropat 

6-20-77 

20 02 . 

6-27-77 

18 oz. 

7-18-77 

16 oz. 

8-1-77 

Fuchs 

6-20-77 

14 02. 

3-3/16 in. 

7-4-77 

12 oz. 

3-0/16 in. 

7-18-77 

10 oz. 
2-14/16 in. 

8-8-77 

K-5 

6-27-77 

18 02. 

3-5/16 in. 

7-11-77 

14 oz. 

3-3/16 in. 

7-25-77 



Dr. DuPuis 
& 6-20-77 

16 oz. 

3-9/16 in. 

7-4-77 

14 oz. 
3-7/16 in. 

7-18-77 

12 oz. 

3-2/16 in. 

8-1-77 

Hardee 

7-4-77 

16 02. 

3-2/16 in. 

7-11-77 

14 oz. 
2-14/16 in. 

8-1-77 



Pollock 

7-4-77 

18 02. 
3-11/16 in. 

7-18-77 

16 oz. 
3-7/16 in. 

8-1-77 

14 oz. 

3-4/16 in. 

8-15-77 

Siniaonds 

7-4/77 

16 02. 

3-9/16 in. 

7-18-77 

14 02. 
3-7/16 in. 

8-1-77 

12 oz. 
3-1/16 in. 

8-15-77 

Nadir 

7-4-77 

14 02. 

3-3/16 in. 

7-11-77 

12 02. 
3-1/16 in. 

7-18-77 

10 oz. 
2-14/16 in. 

8-1-77 

Katherine 

7-4-77 

16 02. 

7-18-77 

14 02. 

8-1-77 



Haile 

7-4-77 

20 oz. 

7-18-77 

16 02. 

7-25-77 

14 oz. 

8-15-77 

Ruehlc 

7-18-77 

18 oz. 
3-11/16 in. 

7-25-77 

16 02. 
3-9/16 in. 

8-1-77 

14 oz. 
3-7/16 in. 


Ruehlc 

(Continued) 




8-15-77 

12 oz. 
3-5/16 in. 

8-29-77 

Alpha 

7-25-77 

16 oz. 
3-9/16 in 

8-15-77 





Donnie 

7-11-77 

16 02. 
3-5/16 in. 

7-25-77 

14 02. 
3-4/16 in. 

8-22-77 
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TABLE I (Continued) 


* • 

Variety 

• 

: Date 
• 

Minimum : 

Weight or: 

[ Dianeter : 

Date: 

Minimum : 

Weight or: 
Diameter : 

Date : 

Minimum : 

Weight or: 
Diameter 2 

Date 

Ql 

J Q1 

&i L 

C*> is 

(5) ; 

(6) 1 

(7) 

(8) 

Dawn 

7-18-77 

12 oz. 
3-A/16 in. 

8-1-77 

10 oz. 
3-0/16 in. 

8-15-77 



Webb 

7-18-77 

18 oz. 

8-1-77 

16 oz. 

8-15-77 



Blondo 

8-1-77 

15 oz. 

8-15-77 

12 oz. 

10-3-77 



Cash 

7-18-77 

16 oz. 

10-3-77 





Peterson 

7-25-77 

1A oz. 
3-8/16 in. 

8-8-77 

10 oz. 
3-2/16 in. 

8-22-77 

8 oz. 

2-IA/16 in. 

9-5-77 

232 

8-1-77 

1A oz. 

8-15-77 

12 oz. 

3-29-77 



Cretchen 

8-1-77 

1A oz. 

8-15-77 

12 oz. 

8-29-77 



Trapp 

8-15-77 

1A ot. 
3-10/16 in. 

8-29-77 

12 oz, 
3-7/lS in. 

9-12-77 



B6.B 

8-1-77 

16 oz. 

3-8/16 in. 

9-5-77 





Waldin 

8-15-77 

16 oz. 

3-9/16 in. 

8-2S-77 

1A oz. 
3-7/16 in. 

9-12-77 

12 oz. 

3-A/16 in. 

9-26-77 

% 

Pinelli 

8-1-77 

18 oz. 
3-12/16 in. 

8-15-77 

16 oz. 
3-10/16 in. 

8-29-77 



Miguel 

8-1-77 

22 oz. 
3-13/16 in. 

8-15-77 

20 oz. 
3-12/16 in. 

8-29-77 

18 oz. 
3-10/16 in. 

9-12-77 

Nesbitt 

8-1-77 

22 oz. 
3-12/16 in. 

8-15-77 

18 oz. 

3-8/16 in. 

8-22-77 

16 oz. 

3-5/16 in. 

9-12-77 

Beta 

8-15-77 

18 oz. 

3-8/16 in. 

8-22-77 

16 oz. 

3-5/16 in. 

9-12-77 



K-9 

8-15-77 

16 oz. 

9-5-77 





Tower 2 

8-15-77 

1A oz. 

8-29-77 

12 oz. 

9-26-77 



Shula 

8-15-77 

22 oz. 

9-5-77 

• 




Tonnage 

8-29-77 

1A oz. 

* 3-A/16 in. 

9-5-77 

12 oz. 

3-0/16 in. 

9-12-77 

10 oz. 
2-13/16 in. 

9-19-77 
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TABLE I (Continued) 


Variety : 

+ 

• 

• 

• 

Date : 

# 

• 

Hiniv uai 
Weight or 
Diameter 

Date ; 

Minimuoi 
Weight or 
Disrscter 

• • 

• • 

: Date : 

* ! 

Minimum 

Weight or 
Diameter 

• 

• 

: Date 

• 

• 

(1) s 

(?) ; 

. 0) 

*: (<0 1 

(5) 

: (6) : 

(?) 

: (3) 

Fairchild 

8-29-77 

16 oz. 
3-10/16 in. 

9-12-77 

14 oz. 
3-7/16 in. 

9-26-77 

12 oz. 
3-4/16 in. 

10-3-77 

Nirody 

8-29-77 

18 oz. 
3-15/16 in. 

9-12-77 

16 oz. 
3-12/16 in. 

9-26-77 



Loretta 

8-29-77 

28 02 . 

4-1/16 in. 

12-19-77 





Black 

Prince 

9-12/77 

23 oz. 

9-26-77 

16 oz. 

10-17-77 



Catalina 

9-12-77 

24 oz. 

9-19-77 

22 oz. 

10-3-77 



Csonka 

9-19-77 

22 oz. 

10-17-77 





Blair 

9-12-77 

16 oz. 

9-26-77 

14 oz. 
3-9/16 in. 

10-17-77 



Collinson 

9-26-77 

16 oz. 
3-10/16 in. 

10-24-77 





Chica 

9-26-77 

12 oz. 
3-7/16 in. 

10-10-77 

10 oz. 
3-4/16 in. 

10-24-77 



Rue 

9-26-77 

30 oz. 
4-3/16 

10-3-77 

24 oz. 
3-15/16 in. 

10-17-77 

18 oz. 
3-9/16 in. 

10-31-77 

Brooks 

1978 

10-10-77 

10 oz. 

10-17-77 

8 oz. 

11-14-/7 



Booth 5 

10-3-77 

14 oz. 
3-9/16 in 

10-17-77 

12 oz. 
3-6/16 in. 

10-31-77 



Hickson 

10-3-77 

15 oz. 
3-5/16 in 

10-17-77 

12 oz. 
3-1/16 in. 

10-31-77 

10 oz. 
3-0/16 in. 

11-14-77 

Simpson 

10-3-77 

16 oz. 
3-9/16 in. 

10-24-77 


-v. 


• 

Vaca 

10-3-77 

16 oz. 

10-24-77 






3-9/16 in. 
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TABLE I (Continued) 


Variety 

J 

Date : 

• 

• 

Minimum 

Weight or 
Diameter 

• 

• 

Date : 

• 

• 

Kinlir.uca 

Weight or 
Diameter 

• 

• 

Date : 

• 

• 

Minimum 
Weight or 
Diameter 

+ 

• 

: Date 

• 

# 

Cli 

_ 

C3) 

• 

(5) 

• 

(6) i 

(7) 

* 

: (3) 

Sherman 

10-3-77 

16 oz. 

10-17-77 

14 oz. 

10-31-77 

10 oz. 

11-21-77 

Karcus 

10-3-77 

32 oz. 
4-12/16 in. 

11-14-77 





Booth 10 

10-10-77 

16 oz. 
3-10/16 in 

11-7-77 

- 




Booth 7 

9-26-77 

18 oz. 
3-13/16 in. 

10-10-77 

16 oz. 
3-10/16 in. 

10-24-77 

14 oz. 
3-8/16 in. 

11-7-77 

Avon 

10-10-77 

IS oz. 
3-11/16 in. 

10-31-77 





Booth 11 

10-10-77 

16 oz. 
3-12/16 in. 

10-31-77 





Leona 

10-10-77 

18 oz. 
3-10/16 in. 

10-24-77 



• 


Winslowson 

10-10-77 

18 oz. 
3-14/16 in. 

10-31-77 





Nelson 

10-10-77 

14 oz. 

3-8/16 in. 

10-24-77 

12 oz. 

3-5/16 in. 

11-7-77 

10 oz. 
3-1/16 in. 

11-28-77 

Hall 

10-10-77 

26 oz. 
3-14/16 in. 

10-24-77 

20 oz. 

3-9/16 in. 

11-7-77 

18 oz. 
3-8/16 in. 

11-21-77 

Lula 

10-17-77 

18 oz. 
3-11/16 in. 

10-31-77' 

14 oz. 

3-6/16 in. 

11-14-77 

12 oz. 
3-5/16 in. 

11-28-77 

Choquette 

10-17-77 

24 oz. 

4—1/16 in. 

10-31-77 

20 oz. 
3-14/16 in. 

11-14-77 

16 oz. 
3-9/16 in. 

11-21-77 

Monroe 

11-14-77 

24 oz. 

4-1/16 in. 

11-28-77 

20 oz. 
3-14/16 in. 

12-12-77 

16 oz. 
3-9/16 in. 

12-26-77 

Herman 

10-17-77 

16 oz. 

3-9/16 in. 

10-31-77 

14 oz. 

3-6/16 in. 

11-14-77 



Murphy 

10-17-77 

16 oz. 

10-31-77 

14 oz. 

11-14-77 

11 oz. 

12-5-77 
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TABLE I (Continued) 


• 


Minimum : 


.Kinimufii : 


Weight or : 
Diameter : 


Variety : 

• 

• 

Date 

Weight or : 
Diameter : 

Date 

Weight or : 
Dictneter : 

Date 

Date 

m L 

■ JgL. 

-(3 1 _ L 


(5> ; 

& 

-in L 

( 8 ) 


Ajax 

(B-7-B) 

10-24-77 

18 02. 
3-14/16 in. 

11-14-77 





Booth 1 

11-21-77 

16 02. 
3-12/16 in. 

12-5-77 

14 02. 
3-10/16 in. 

12-19-77 

12 02. 
3-6/16 in. 

1-2-78 

Booth 3 

10-24-77 

16 oz. 
3-10/16 in. 

11-14-77 





Taylor 

10-24-77 

14 oz. 

3-5/16 in. 

11-7-77 

12 02. 

3-2/16 in. 

11-21-77 



Dunedin 

11-7-77 

16 02. 
3-10/16 in. 

11-21-77 

14 02. 
3-8/16 in. 

12-5-77 

10 02. 
3-1/16 in. 

12-26-77 

Byars 

11-14-77 

16 02. 
3-14/16 in. 

12-5-77 





Linda 

11-14-77 

18 02. 
3-12/16 in. 

12-5-77 





Nabal 

11-14-77 

14 02. 
3-9/16 in. 

12-5-77 





Zio 

11-28-77 

12 02. 

12-12-77 

10 02. 

12-26-77 



Wagner 

12-5-77 

12 02. 
3-5/16 In. 

12-19-77 

10 02. 
3-2/16 in. 

1-2-78 



Maya 

12-26-77 

13 oz. 

1-9-78 

11 02. 

1-23-78 



Brookelate 

1-9-78 

14 02. 

1-23-78 

12 02. 

2-6-78 

10 02. 

2-20-78 

Schmidt 

1-16-78 







Itzamna 

2-13-78 
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f3) From the date listed for the respec¬ 
tive variety in Column 2 of Table I to 
the date listed for the respective variety 
In Column 4 of such table, no handler 
shall handle any avocado of such vari¬ 
ety unless the individual fruit weighs at 
least the ounces specified for the respec¬ 
tive variety in Column 3 of such table or 
b of at least the diameter specified for 
such variety in said Column 3: 

(4) From the date listed for the respec¬ 
tive variety in Column 4 of Table I to 
the date listed for the respective variety 
in Column 6 of such table, no handler 
shall handle any avocados of such variety 
unless the individual fruit weighs at least 
the ounces specified for the respective 
variety in Column 5 of such table or Is of 
at least the diameter specified for such 
variety in said Column 5; 

(5> From the date listed for the respec¬ 
tive variety in Column 6 of Table I to 
the date listed for the respective vari¬ 
ety in Column 8 of such table, no han¬ 
dler shall handle any avocados of such 
variety unless the individual fruit 
weighs at least the ounces specified for 
the respective variety in Column 7 of 
such table or is of at least the diameter 
specified for such variety in said Column 
7; 


(6> No handler shall handle M> prior 
to August 22. 1977, any Lisa variety avo¬ 
cados, Ml) during the period August 22, 
1977. through August 28, 1977, any Lisa 
variety avocados unless the individual 
fruit in each lot of such avocados weighs 
at least 12 ounces. Mil) during the period 
August 29. 1977. through September 4. 
1977. any Lisa variety avocados unless 
the Individual fruit in each lot of such 
avocados weighs at least 11 ounces. (iv> 
during the period September 5. 1977. 
through September 11. 1977. anv Lisa 
variety avocados unless the individual 
fruit In each lot of such avocados weighs 
at least 10 ounces. <v> during the period 
September 12. 1977. through S*pt*mber 
19. 1977. anv Lisa variety avocados un¬ 
less the individual fruit in each lot of 
such avocados weighs at least 9 ounces: 


<7) No handler shall handle (i> prior 
to September 12.1977. any Booth 8 varie¬ 
ty avocados. (ID during the peiiod Sep¬ 
tember 12. 1977. through October 2.1977, 
any Booth 8 variety avocados unless 
the individual fruit in each lot of such 
avocados weighs at least 16 ounces, or 
» at least 3*^ inches in diameter, or Mil) 
during the period October 3. 1977. 
through October 16. 1977. anv Booth 8 
variety avocados unless the individual 
fruit in each lot of such avocados weighs 
least 14 ounces, or is at least 3*i„ 
mches in diameter, or Civ) during the 
Period October 17.1977. through October 
, ^^7, any Booth 8 variety avocados 
unless the individual fruit in each lot 
or such avocados weighs at least 12 
ounces, or is at least 3^n Inches in diam- 
f! r) durln * the period October 
1977, through November 14, 1977, any 
Booth 8 variety avacodos unless the in¬ 
dividual fruit in each of such avocados 
J*elghs at least 10 ounces or is at least 
inches in diameter. 


<8> Except as otherwise provided in 
subparagraphs (10) and <11) of this par¬ 
agraph. varieties of the West Indian type 
of avocados not listed in Table I shall 
not be handled except In accordance 
with the following terms and conditions: 

(I) Such avocados shall not be han¬ 
dled prior to July 4.1977. 

(ii> From July 4. 1977. through July 
31, 1977, the individual fruit in each lot 
of such avocados shall weigh at least 
18 ounces. 

iiii) From August 1. 1977. through 
September 4. 1977, the individual fruit 
In each lot of such avocados shall weigh 
at least 16 ounces. 

<iv) From September 5, 1977. through 
October 3. 1977, the Individual fruit in 
each lot of such avocados shall weigh at 
least 14 ounces. 

<9) Except as otherwise provided in 
subparagraphs (10) and (ID of this 
paragraph, varieties of avocados not 
covered by subparagraphs <2> through 
(8) hereof shall not be handled except 
in accordance with the following terms 
and conditions: 

<i) Such avocados shall not be handled 
prior to September 19. 1977. 

(11 > From September 19. 1977, through 
October 16. 1977, the individual fruit in 
each lot of such avocados shall weigh at 
least 15 ounces. 

Mil) From October 17, 1977, through 
December 19. 1977. the individual fruit 
in each lot of such avocados shall weigh 
at least 13 ounces. 

(10) Notwithstanding the provisions 
of subparagraphs (2> through <9> here¬ 
of regarding the minimum weight or di¬ 
ameter for individual fruit, up to 10 per¬ 
cent, by count, of the individual fruit 
contained in each lot may weigh less 
than the minimum specified weight and 
be less than the minimum specified diam¬ 
eter: Provided. That such avocados 
weigh not more than two ounces less 
than the applicable specified weight for 
tile particular variety as prescribed in 
Columns 3, 5. or 7 of Table I or In sub- 
paragraphs (6), (7), (8), and <9). Such 
tolerances shall be on a lot basis, but 
not to exceed double such tolerances 
shall be permitted for an individual con¬ 
tainer in a lot. 

<11 > The provisions of subparagraphs 
(2) through (10) of this paragraph shall 
not apply to any variety, except the 
Linda variety, of avocados which, when 
mature, normally change color to any 
shade of red or purple and any portion 
of the skin of the individual fruit has 
changed to the color for that fruit when 
mature. 

<b) Terms used in the amended 
marketing agreement and order, when 
used herein, have the same meaning as 
is given to the respective term in said 
marketing agreement and order; the 
term '‘diameter” shall mean the greatest 
dimension measured at right angles to a 
line from the stem to the blossom end 
of the fruit; and the term “U.S. No. 3" 
shall have the same meaning as set forth 
in the United States Standards for Flor¬ 
ida Avocados (7 CFR 51.3050-51.3069). 


(c) The provisions of this regulation 
shall become effective May 30, 1977. 

Dated: May'2.1977. # 

Charles H. Bradex. 
Deputy Director. Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

I PR Doc.77-13088 Tiled 5-9-77;8:<15 ami 

• Commodity Credit Corporation 

[ 7 CFR Part 1421 ] 

GRAINS AND SIMILARLY HANDLED 
COMMODITIES 

General Regulations Governing Price 
Support for 1976 and Subsequent Crops 

AGENCY: Commodity Credit Corpora¬ 
tion. USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice extends to May 
27. 1977, the time period for making 
comments on the proposed expansion of 
the list of commodities on which ap¬ 
proved cooperative marketing associa¬ 
tions may participate in authorized price 
support programs to include barley, 
corn, grain sorghum, oats, rye and 
wheat, as a number of parties have re¬ 
quested additional time for making 
comments. The additional time for 
comments is given, as requested, in 
order that all persons will have sufficient 
time to respond. 

DATE: Comments must be received on 
or before May 27.1977. 

ADDRESS: Send comments to the Di¬ 
rector. Grains, Oilseeds and Cotton Di¬ 
vision, ASC8. U.8. Department of 
Agriculture, P.O. Box 2415, Washington. 
D.C. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charlie B. Robbins <ASCS>, 202-447- 
4634. 

SUPPLEMENTARY INFORMATION: 
On April 12. 1977. a notice was published 
in the Federal Register. 42 FR 19149. 
that the Secretary was considering an 
amendment to the General Regulations 
Oovemtng Price Support for the 1976 
and subsequent crops to expand the list 
of commodities on which approved co¬ 
operative marketing associations may 
participate in authorized price support 
programs to include barley, com, grain 
sorghum, oats, rye and wheat. Comments 
were solicited from interested persons. 
The comment period extended through 
May 12. 1977. 

The Secretary is interested in receiving 
comments from all individuals, firms 
and cooperatives who wish to respond. 
A number of persons have requested, 
however, that additional time be allowed 
for submitting comments. 

Notice is hereby given that an addi¬ 
tional 15 days are being allowed for 
submission of comments. Comments 
must be received on or before May 27. 
1977. to be sure of consideration. All 
written comments received during the 
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original 30 days and the additional 15 
days for comments will be available for 
public inspection at the Office of the Di¬ 
rector during regular business hours (7 
CFR 1.27(b)). 

Signed at Washington. D.C., on May 

5.1977. 

Victor A. Senechal. 
Acting Executive Vice President . 
Commodity Credit Corpora¬ 
tion . 

[FR Doc.77-13417 Filed 5-9-77;8:45 am) 

[7 CFR Part 1425] 

COOPERATIVE MARKETING 
ASSOCIATIONS 

Eligibility Requirements lor Price Support 

AGENCY: Commodity Credit Corpora¬ 
tion, USDA. 

ACTION: Proposed rule. 

8UMMARY: This notice extends to May 

27.1977. the time period for making com¬ 
ments on the proposed expansion of the 
list of commodities on which approved 
cooperative marketing associations may 
participate in authorized price support 
programs to include barley, com. grain 
sorghum, oats. rye. and wheat, as a num¬ 
ber of parties have requested additional 
time for making comments. The addi¬ 
tional time for comments is given, as re¬ 
quested. in order that all persons will 
have sufficient time to respond. 

DATE: Comments must be received on 
or before May 27. 1977. 

ADDRESS: 8end comments to the Di¬ 
rector. Grains, Oilseeds and Cotton Divi¬ 
sion. ASC8. UB. Department of Agricul¬ 
ture. P.O. Box 2415. Washington. D C. 
20013. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charlie B. Robbins (ASCS). <202-447- 
4534). 

SUPPLEMENTARY INFORMATION: 
On April 12. 1977. a notice W’as published 
in the Federal Register. 42 FR 19149, 
that the Secretary was considering an 
amendment to the Cooperative Market¬ 
ing Associations Eligibility Requirements 
to expand the list of commodities on 
which approved cooperative marketing 
associations may participate in author¬ 
ized price support programs to include 
barley, com, grain sorghum, oats, rye, 
and wheat. Comments were solicited 
from interested persons. The comment 
period extended through May 12.1977. 

The Secretary is interested in receiv¬ 
ing comments from all Individuals, firms, 
and cooperatives who wish to respond. A 
number of persons have requested, how¬ 
ever. that additional time be allowed for 
submitting comments. 

Notice is hereby given that an addi¬ 
tional 15 days are being allowed for sub¬ 
mission of comments. Comments must 
be received on or before May 27. 1977. to 
be sure of consideration. All written com¬ 
ments received during the original 30 
days and the additional 15 days for com¬ 
ments will be available for public inspec¬ 


tion at the Office of the Director during 
regular business hours (7 CFR 1.27(b)). 

Signed at Washington. D.C., on May 5. 
1977. 

Victor A. Senechal, 
Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion . 

|FR Doc.77-13406 Filed 5-0-77;8:45 am| 

SMALL BUSINESS 
ADMINISTRATION 
[ 13 CFR Part 120 ] 

BUSINESS LOAN POLICY 
Notke of Proposed Rulemaking 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Proposed rulemaking. 

SUMMARY: This proposed rule would 
clarify that all cooperatives, including 
farm cooperatives, must meet the quali¬ 
fication of a group corporation (13 CFR 
122.9) to be eligible for financial assist¬ 
ance. This question arose when Pub. L. 
94-305 made agriculture eligible for SB A 
assistance. The Intent of this rule is to 
establish the same eligibility rules for 
farm cooperatives as for other cooper¬ 
atives. Marketing Cooperatives would 
thus be equally Ineligible as marketing 
group corporations are now. It will also 
incorporate SBA's longstanding policy 
that consumer cooperatives are ineligi¬ 
ble. Sec 13 CFR 119.21(d). 

DATES: Comments must be received on 
or before May 25.1977. 

ADDRESSES: Comments, submitted in 
duplicate, are to be addressed to Asso¬ 
ciate Administrator for Finance and In¬ 
vestment. Small Business Administra¬ 
tion. 1441 L Street NW.. Washington. 
D.C. 20416. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard L. Wray. Financial Analyst, 
Small Business Administration. 1441 L 
Street. N W., Washington. D.C. 20416. 

(202-653-6470). 

(Sec. 5(b)(6) of the Small Bum neon Act. 16 
US.C. 1634 ) 

It is proposed to amend, as set forth 
below. I 120.2(d)(3) of Part 120. Chap¬ 
ter 1. Title 13 of the Code of Federal 
Regulations. 

Section 120.2(d)(3) would be amend¬ 
ed to read as follows: 

$ )20.2 Bucinma loan* and guarantee*. 
• • • • • 

(d) Financial assistance will not be 
granted by SBA: 

( 1 ) • • • 

( 2 ) • • • 

(3) If the applicant is an eleemosy¬ 
nary Institution or other nonprofit en¬ 
terprise: Provided, however , That this 
provision shall not be construed to bar 
financial assistance to a cooperative, in¬ 
cluding a farm cooperative, which meets 
the qualifications and requirements un¬ 
der } 122.9, of this Chapter. Consumer 


cooperatives are not eligible. An other¬ 
wise eligible small business concern will 
not become Ineligible because it is owned 
in whole or in part by a nonprofit orga¬ 
nization. 

• • • • • 

(Catalog of Federal Domestic AaMutance pro¬ 
gram No. 59.012 Small BuMncas Loans > 

Dated: May 3. 1977. 

A. Vernon Weaver, 
Administrator . 

|FR Doc.77-13196 Filed 6-0-77:8:45 am] 


COMMODITY FUTURES TRADING 
COMMISSION 
[ 17 CFR Parts 1 and 32 ] 

REGULATION OF COMMODITY OPTION 
TRANSACTIONS 

Public Hearing 

AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Public hearing. 

SUMMARY: The Commodity Futures 
Trading Commission will hold public 
hearings on Wednesday. May 25.1977. to 
receive oral statements on its proposed 
pilot program for the regulation of com¬ 
modity option transactions in the United 
Slates. 

DATES: Hearing: 10 a.m.. May 25 and 
May 26 (if necessary), 1977. 

ADDRESS: 5th Floor Hearing Room. 
Commodity Futures Trading Commis¬ 
sion, 2033 K Street NW., Washington, 
D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mrs. Jane Stuckev. Office of the Sec¬ 
retariat, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C. 20581. <202-254- 

6126>. 

SUPPLEMENTARY INFORMATION: 
The Commission's proposed pilot pro¬ 
gram was publicly announced in the 
Federal Register on April 5. 1977. «42 
FR 18246). 

Persons who wish to appear at the 
hearings should forward an outline of 
their proposed statement to Mrs. Stuckey 
at the above address in time for it to be 
received by May 20,1977. 

Persons making statements before the 
Commission may be accompanied by per¬ 
sons of their own choosing, who may 
advise or assist the speaker in respond¬ 
ing to questions or otherwise assure that 
full information is developed for the use 
of the Commission. Oral presentations 
will be limited to 15 minutes. During ana 
subsequent to any person's oral PT* 861 ”* 
atlon. questions may be asked either by 
members of the Commission or the Com¬ 
mission staff. 

The Commission recognizes that mem¬ 
bers of the public may have questions. 
Therefore, provision will be made ior 
persons having questions to submit those 
questions in informal written form to a 
member of the Commission staff who wrn 
have discretion whether or not to P 04 * 
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those questions to the persons making 

the presentation- 

issued in Washington. D.C.. on May 4. 
1977. by the Commission. 

William T. Bagley, 
Chairman, Commodity Future* 
Trading Commission. 
\FH Doc 77-13234 Piled 5-0-77:8:45 am) 

FEDERAL POWER COMMISSION 

[18 CFR Part 154] 

NATURAL GAS PIPELINE COMPANIES 1 
FPC GAS TARIFFS 

Purchased Gas Cost Adjustment Provision 
AGENCY: Federal Power Commission. 

ACTION: Notice requesting further 

comments. 

8UMMAHY: The Commission on April 
26. 1977. granted a motion by the Staff 
for further comments in the rulemaking 
proceeding In Docket No. R-406. Pur¬ 
chased Gas Adjustment Provisions in 
Natural Gas Pipeline Companies* FPC 
Gas Tariffs. Comments were previously 
requested in this proceeding by notice 
published on May 17.1976 (41 FR 20177). 
The additional comments are requested 
on the issue of whether a natural gas 
company should be allowed to file addi¬ 
tional purchased gas adjustments, in ad¬ 
dition to the proposed semi-annual ad¬ 
justments. to track costs resulting from 
rate filings under Section 4(e) of the 
Natural Gas Act by pipeline suppliers. 

DATES: Comments must be received on 
or before May 11.1977. 

ADDRESS: Send comments to Federal 
Power Commission. 825 North Capitol 
Street. N£„ Washington. D.C. 20426 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb. Secretary. 275- 

4166 

Issued: April 26.1977. 

Kenneth F. Plumb, 
Secretary. 

IfR Doc.77-12760 Filed 5-9-77:8:45 am| 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 61 ] 

(Docket No. 21005] 

TARIFFS 

International Telex Service With the Do¬ 
mestic Telex and TWX Services; Order 
Extending Time for Filing Comments. 
Responses and Replies 

AOENCY: Federal Communications 

Commission. 

ACTION: Extension of time. 

SUMMARY: Upon request of RCA Glo- 
b*l Communications. Inc. the Com mis- 
jwn is extending the filing deadlines in 
pocket 21005 for a period of one week 
for addl Lional time to respond. 
lmtes: Comments must be received on 


or before May 16. 1977: Responses must 
be received on or before June 16. 1977; 
and Replies must be received on or before 
June 27.1977. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission. 
Washington. DC. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francis L. Young. Tariff Division. 

Common Carrier Bureau (202-632- 

5550). 

SUPPLEMENTARY INFORMATION: 
Adopted: April 28. 1977. 

Released: May 2. 1977. 

Order 

1. Before the Commission for consid¬ 
eration is the motion for extension of 
time, filed April 27. 1977, by RCA Global 
Communications. Inc. (RCA Globcom) 
seeking a one t^pek extension of the filing 
deadlines in this Docket In support of 
its request, RCA Globcom avers that key 
personnel, including the officer assigned 
management responsibility for coordi¬ 
nating Its response, were required to re¬ 
spond to the action of governmental au¬ 
thorities on Saipan who terminated, on 
April 23. 1977. RCA Giobcom’s access to 
the sole commercial communications fa¬ 
cilities link between Guam and Saipan. 

2. In light of the extenuating circum¬ 
stances on Saipan and RCA Globcom's 
assertion of the assignment of key per¬ 
sonnel to address an interim resolution of 
the problems resulting from the action 
on Saipan, good cause appears to exist for 
grant of an extension of time. The one 
week period requested appears reason¬ 
able and not detrimental to the public 
interest 

3. Accordingly, it is ordered . Pursuant 
to delegated authority, 47 CFR 0.303(0. 
That the motion for extension of time, 
filed April 27. 1977. by RCA Global Com¬ 
munications Is granted, and that the 
times for filing comments and responsive 
pleadings are extended to the following 
dates: Comments. May 16. 1977; Re¬ 
sponses, June 16. 1977; Replies. June 27. 
1977. 

Daniel Ohlbaum. 

Acting Deputy Chief , 
Common Carrier Bureau. 

|FR Doc.77-13227 Filed 5-9 77;8:43 am) 


[ 47 CFR Part 64 ] 

COMPUTER INQUIRY 
Notice Listing Parties In Proceeding 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice with service list 

SUMMARY: The Commission Is publish¬ 
ing a revised list of those parties who will 
be participating In the new computer 
inquiry rulemaking proceeding. The pur¬ 
pose of the list is to enable parties to the 
proceeding to serve the parties iLsted with 
a copy of their comments and reply com¬ 


ments. This list is being prepared to re¬ 
flect corrections made to the previous 
service list. 

DATES: Comments must be received on 
or before May 16. 1977. and Reply Com¬ 
ments must be received on or before June 
30. 1977. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission, 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James K. Smith. Common Carrier Bu¬ 
reau, 632-9342, 

SUPPLEMENTARY INFORMATION: 
Released: May 5. 1977. 

In the matter of amendment of I 64.702 
of the Commit Ion’8 Rules and Regula¬ 
tions (Computer Inquiry). 1 

1. A Supplemental Notice of Inquiry 
and Enlargement of Proposed Rulemak¬ 
ing (FCC 77-151) which expanded the 
scope of Docket No. 20828 was issued on 
March 8. 1977. Parties not listed in the 
service list attached to the Supplemental 
Notice who were interested in participat¬ 
ing in this proceeding were requested to 
file a notice of Intent to participate by 
March 25. 1977. In view of the additional 
responses, a revised service list, released 
April 21, 1977, was prepared to reflect 
any additions or corrections to the initial 
scvtce list. Several corrections were not 
mode to the April 21. 1977 service list 
which should have been made. A new 
service list (Attachment A) has been 
prepared which reflects these corrections. 
Those changes to the April 21.1977 serv¬ 
ice list which are being made in Attach¬ 
ment A are denoted by an asterisk (•). 

2. Parties to this proceeding should 
serve a copy of all pleadings in this pro¬ 
ceeding on those parties listed In Attach¬ 
ment A. At least one copy per party 
should be served on those firms repre¬ 
senting more than one party. To the ex¬ 
tent that other documents may be en¬ 
tered Into the record which are not 
served on the panics listed in Attach¬ 
ment A, reference should be made to the 
Commission's public file In Docket No. 
20828 for the complete record. Comments 
and other documents filed In this pro¬ 
ceeding will be available for public in¬ 
spection in the Docket Reference Room 
in the Commission’s offices at 1919 M 
Street. N.W.. Washington. D.C. 20554. 

Federal Communications 
Commission. 

Daniel R. Ohlbaum. 

Acting Deputy Chief , 
Common Carrier Bureau. 
Attachment A 

Jamee O. Buckley. Jim Buckley and Asso¬ 
ciate*, 1319 F Street. N.W.. Room 711. 
Washington, D.C. 20004. 

Jeremiah Courtney. Esq., Ad Hoc Telecom¬ 
munication* Committee, 2120 L Street, 
N.W., Washington. DC. 20037. 

Charles R Cutler. Esq.. Kirkland. EUle A 
Rowe. 1776 K 8treet, N.W., Washington. 
D.C. 20006. Counsel for Aeronautical Radio, 
Inc. 


1 See 42 FR 21626, April 28. 1977. 
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Gerald M. Lowrle, American Banker* Asso¬ 
ciation. 1120 Connecticut Avenue. N.W., 
Washington. D C. 20036. 

Aloysuls B. McCabe. Esq., Michael Yourahsw. 
Esq.. Kirkland. E1JU A Rowe. 1776 K 8treet. 
N.W., Washington. DC. 20006. Counsel lor 
American Newspaper Publish era Associa¬ 
tion; Associated Press; Commodity Newa 
Services, Inc. 

Michael D. Campbell. Esq.. Stuart O. Melster. 
Esq., American Satellite Corporation. 20301 
Century Blvd., Germantown. Maryland 
20767. 

•Allred A. Green. Esq.. American Telephone & 
Telegraph Company. 125 Broadway. New 
York. New York 10007. 

Carol A. Cohen, Esq., Applied Data Research. 
Inc.. Route 200 Center. Princeton, New 
Jersey 08540. 

Herbert E. Marks. Esq., Stephen R. Bell, Bsq.. 
Richard P. Carr. Esq., Wilkinson, Cragun it 
Barker, 1735 New York Avenue, N.W.. 
Washington. DC, 2C006. Counsel tor Re¬ 
mote Processing Services Section (RPSS) 
or the Association or Data Processing Serv¬ 
ice Organizations; Independent Data Com¬ 
munications Manuiacturera Association. 
Inc. 

Ben Harty, Esq.. Vice President, Boeing Com¬ 
puter Services. Inc.. 177 Madison Avenue. 
Morristown. New Jersey 07260. 

Arthur Schemer. Esq., Michael H. Rosen- 
bloom, Esq , Wliner it Schelner. 2021 L 
Street. N.W., Washington. DC. 20036. Coun¬ 
sel ror Boeing Computer Services. Inc. 

Paul 8. Hoffman, Vice President, Bowne and 
Company, Inc., 345 Hudson Street, New 
York. New York 10014. 

Tedson J. Meyers. Esq. Michael W. Faber, 
Esq.. Peabody, Riviin. Lambert it Meyers, 
Connecticut Building. 12th floor. 1150 Con¬ 
necticut Avenue. N W.. Washington, D.C. 
20036. Counsel for Citicorp; Bunker Ramo 
Corporation. 

Joseph M. Ktttner. Esq . Peter M. Anderson, 
Esq.. McKenna, Wilkinson & Klttner. 1150 
17th 8lrect. N.W., Washington, D.C. 20036. 
Counsel for the Computer and Business 
Equipment Manufacturers Association; 
McDonnell Douglas Corporation. 

John 8, Voorhees, Esq , Howrey & Simon, 1730 
Pennsylvania Avenue. N.W., Washington, 
D.C. 20006. Counsel for the Computer and 
Business Equipment Manufacturers Asso¬ 
ciation. 

Robert P. Bigelow, Editor. Computer Law and 
Tax Report, 28 State Street, Suite 2200. 
Boston. Massachusetts 02102. 

William K. Coulter, Esq., Communications 
Satellite Corporation, 050 L'Enfant Plaza, 
S W., Washington. D C. 20024. 

James T. Roche, Esq . COMSAT Oeneral Cor¬ 
poration. 250 L'Enfant Plaza. S.W.. Wash¬ 
ington. D.C. 20024. 

Terry O. Mahn. Esq., Computer and Com¬ 
munications Industry Association, 1211 N, 
Fort Myer Drive. Rosalyn, Virginia 22209. 

Thomas L. Jones, Esq , Continental Tele¬ 
phone Corporation, 1800 K Street, N.W., 
Suite 629. Washington. D.C. 20006. 

Philip C. On*tad. Manager, Telecommunica¬ 
tions Policies, Control Data Corporation. 
500 West Putnam Avenue, Greenwich. Con¬ 
necticut 06830. 

John Sodoltki. Staff Vico President, Elec¬ 
tronic Industries Association. 2001 Eye 
Street, N.W , Washington, D C. 20006. 

Henry Ooldberg, Esq.. Thomas J. Keller. Esq., 
Vemer. Lllpfert. Bernhard it McPherson, 
1660 L Street. NW.. 8ulte 1000, Washington. 
D.C. 20036. Counsel for French Telegraph 
Cable Co. 

David Sherman. E«q , General Electric Com¬ 
pany. 401 N. Washington Street. Rockville, 
Maryland 20850. 


Richard A. Fazzone. Esq., Oeneral Electric 
Company. 2500 Cambridge Road. Schenec¬ 
tady. New York 12304. 

Edward P. Taptlch. Eaq., McKenna, Wilkin¬ 
son ic Klttner. 1150 17th Street. N W., 
Washington, DC. 20036. Counsel for Gen¬ 
eral Electric Company. 

Spence W. Perry. Esq . Oeneral Services Ad¬ 
ministration, 18th and P Streets, N.W., 
Room 4008, Washington. D.C. 20406. 

James M. Belsley, Esq., 400 North Wolf Road. 
Northlake, Illinois 60614. Counsel for OTE 
Automatic Electric. Inc. 

Alien R. Frlschkorn, Jr.. Esq.. 1120 Connec¬ 
ticut Avenue. N.W.. Suite 900. Washington. 
D.C. 20036. Counsel for GTE Automatic 
Electric Inc.; GTE Data Services, Inc. 
James V. Carldeo. Esq , P.O. Box 1548. Tampa. 
Plorlda 33601. Counsel for GTE Data Serv¬ 
ices. Inc. 

Richard Cahill, Esq., Richard McKenna. Esq . 
One Stamford Forum. Stamford, Connecti¬ 
cut 06904. Counsel for GTE Domestic Tele¬ 
phone Operating Companies. 

Ruth L. Prokop. Esq., 1120 Connecticut Ave¬ 
nue. N.W., Washington. DC. 20036. Coun¬ 
sel for OTE Domestic Telephone Operating 
Companies 

Andrew M. Wolfe, Esq., Harrlck Ac Smith, 100 
Federal Street. Boston. Massachusetts 
02110. Counsel for Incotcrm Corporation. 
David R Anderson. Esq.. WUmer. Cutler Ac 
Pickering. 1666 K Street, N.W.. Washington. 
D.C. 20006. Counsel for International Busi¬ 
ness Machines Corporation. 

J. Gordon Walter. Esq., Senior Attorney. IBM 
Corporation, Old Orchard Road, Armonk, 
New York 10504. 

Agatha M. Modugno. Esq., Legal Department. 
ITT Domestic Transmission Systems. Inc., 
67 Broad Street. New York. New York 
10004. 

Gerald A. Poch, ITT—North American Tele¬ 
communications Group, 320 Park Avenue. 
New York. New York. 

Joseph J. Jacobs, Esq . Vice President and 
General Attorney. ITT World Communica¬ 
tions. Inc.. 67 Broad Street, New York, 
New York 10004. 

David McCabe. 618 A Street. 8E. Apt 4. 

Washington. D.C. 20003. 

Michael H. Bader, Esq , Kenneth A Cox. Esq.. 
William J. Byrnes, Esq. 1730 M Street, 
N.W, Washington, D.C. 20038. Counsel for 
MCI Telecommunications Corporation; 
Microwave Communications. Inc. and N- 
Trlpie-C. Inc. 

National Burglar and Fire Alarm Associa¬ 
tion. 1730 Pennsylvania Avenue, N.W., 
Washington. D C. 20006. 

Eugene Strange, President. National Com¬ 
munication s Services. 107 St. Andrews 
Drive, Vienna. Virginia 22180. 

William B. Morlarty. II. Natlonsl Data Cor¬ 
poration. One National Date Plaza, Atlanta, 
Georgia 30329. 

Ralph W. Chrlstry. Esq . Alston. Miller Ac 
Gaines. 1800 M Street, N.W.. Suite 1000. 
Washington. D.C. 20038. Counsel for Na¬ 
tional Data Corporation. 

Thomas W. Kern. Manager, SyBterns Stand¬ 
ards. Industry Standards and Relations. 
NCR Corporation. Main and **K” 8treeU. 
Dayton. Ohio 45479. 

Oeneral Counsel. Executive Office of the 
President, Office of Telecommunications 
Policy, 1800 G Street. N.W., Washington. 
D.C. 20504. 

Raymond Panko. 808 Coleman Avenue. Apt. 

12. Menlo Park. California 94025. 

David R. Ellis, Esq.. RCA American Com¬ 
munications. Inc , 201 Centennial Avenue, 
Ptscataway. New Jersey 08854. 


Donald J. Eiardo, Esq., RCA Global Com¬ 
munications, Inc.. 60 Broad Street. 

York. New York 10004. 

David J. Cook, Esq., Nixon. Hargrave. 
Devan* and Doyle, Lincoln First Tcn** Pf 
Rochester. New York 14803. Counsel for 
Rochester Telephone Corporation. 

John R. Bonlca, Rutgers Journal of Com¬ 
puters and the Law. 180 University Avenue, 
Newark. New Jersey 07102. 

F. Sherwood Lewis, Esq, Assistant Cor¬ 
porate Counsel, Sander Associates, Inc., 
Daniel Webster Highway South. Nashua, 
New Hampshire 03061. 

• F. Thomas Tuttle. Esq, Counsel, Regula- 
tory Matters, Satellite Business Systems. 
8003 Westpark Drive, McLean, Vtrguui 
22101. 

Philip 8. Abrams. Vice Preodent, Scientific 
Time Sharing Corporation, 7316 Wisconsin 
Avenue. Suite 207. Bethesda. Maryland 
20014. 

David B. Goldstein. Esq., Davis. Wright. 
Todd. Rleae Ac Jones, 4200 Seattle. First 
National Bank Building. Seattle. Washing, 
ton 98154. Counsel for Seattle-First Ns- 
tlonal Bank. 

John L. Bartlett. Esq., Kirkland. E1U* k 
Rowe, 1778 K Street, N.W., Washington, 
D C 20006. Counsel for Securities Indus¬ 
try Automation Corporation. 

John V Kenney, Esq., 1620 Eye Street. NW., 
Suite 615. Washington, D.C. 20006. Coun¬ 
sel for Southern Pacific Communicator* 
Company. 

Prank M. Leaher, Esq.. Sperry Unlvac Divi¬ 
sion. Sperry Rand Corporation. P.O Box 
500. Blue Bell. Pennsylvania 19422 

Lloyd I. Krause, Stanford Research Institute, 
Menlo Park. California 94025. 

Philip M Walker. Esq.. Telenet Commutes- 
tlons Corporation. 1050 17th Street. N.W, 
Washington, D C. 20036. 

Donald E Ward, Esq. 1050 17th Street. N W, 
Suite 840. Washington. D.C. 20030. Coun¬ 
sel for Telenet Communications Corpora¬ 
tion. 

Fred W. Morris. President. Tele-8c!ences Cor¬ 
poration. 9315 Hollyoak Court, Washing¬ 
ton. D C. 20034. 

Merrtkay 3. Hall. Hughes. Hubbard it Reed. 
One Wall Street New York. New York 
10005. Counsel for Thrift Transfer Serv- 
Ices. Inc. 

Roderick A Mette. Esq.. 1747 Pennsylvania 
Avenue. N.W., Washington, D.C., 20004. 
Counsel for TRT Telecommunication* 
Corporation. 

William M. Combs. President, Tymnet. Inc, 
10261 Bubb Road. Cupertino, California 
95014. 

John O. Somers. Esq . P.O. Box 11315, Kan¬ 
sas City, Missouri 64112. Counsel for United 
Computer Systems. Inc, 

Thomas J. O'Reilly. Esq. Chadbourne. 
Park. Whiteside Ac Wolff. 1160 17th Street. 
N.W,. Washington, DC. 20036 Counsel for 
United States Independent Telephone As¬ 
sociation. 

John M. Lothschuetz, Esq . Carolyn C HilL 
Esq. 1800 K. Street. N.W. Suite 1101 
Washington. D C. 20006. Counsel for United 
Systems Service, Inc, on behalf of the 
member companies of the United Tele¬ 
phone System. 

Warren E Baker. Esq, P.O. Box 11315. Kan¬ 
sas City. Missouri 84112. Counsel for 
United Systems Service, Inc., on behalf of 
the member companies of the United 
Telephone System. 
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Charles M. Meehan. Esq.. Keller k Heckman. 
U80 17th Street. N W . Suite 1000, Wash¬ 
ington, DC. 20036 Counsel for Utilities 
Telecommunications Council. 

Stephen C. Welngarten. Esq., Western 
Union International. Inc.. On© WUI Plaza. 
New York. New York 10004. 

Joel Yohalem, Esq.. Robert N. Green. Esq . 
Western Union Telegraph Company. 1828 


L Streets N W. Washington, DC. 20036. 

James H Carlisle. The Annenbcrg School 
of Communications, University of South¬ 
ern California. University Park. Los An¬ 
geles. California 90007. 

Kenneth Robinson. Esq.. U.S. Department of 
Justice. Constitution Avenue at 10th 
Street. NW. Washington. DC. 20530. 

John L Wheeler. Xerox Corporation. Xerox 
Square 114. Rochester. New York 14644 


• Edgar Mayfield. Esq., American Telephone 
A Telegraph Company. Long Lines Depart¬ 
ment, P.O. Box 32. Room 48-112. Bcd- 
mlnster. New Jersey 07921. 

• James R. Tuck. Esq., NLT Computer Serv¬ 
ices Corporation. 3767 New Gelwell Road. 
Memphis, Tennessee 38118. 

(FR Doc.77-13334 Piled 6 9-77;8.45 am| 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organisation and functions are evamplcs of documents appearing In this section. 


ADMINISTRATOR EMERGENCY 
NATURAL GAS ACT OF 1977 

[Docket No. £77-101] 

TEXAS GAS TRANSMISSION CORP. 

Emergency Order 

On May 3. 1977, Texas Gas Transmis- 
elon Corporation <Texas Gas), as agent 
for certain of its customers,* filed, pur¬ 
suant to section 6 of the Emergency 
Natural Gas Act of 1977 (Act). Pub. L. 
95-2 (91 Stat. 4 (1977)), an application 
for authorization to transport natural 
gas which it U purchasing for certain 
of its customers. 

Texas Gas. as agent, executed a con¬ 
tract on April 12, 1977. with Hunt Oil 
Company (Hunt) for the purchase of 
approximately 1,000 Mcfd from the 
Bayou Middle Pork Field. Claiborne Par¬ 
ish. Louisiana. Texas Gas will receive 
these volumes at the outlet of the Clai¬ 
borne Gasoline Plant, Claiborne Parish. 
Louisiana, and transport these supplies 
through Its existing pipeline facilities to 
the customers for which it is purchasing 
the gas. 

The total price to be paid by Texas 
Oas. as agent, is $2.25 per MMBtu. This 
price is fair and equitable in accordance 
with Order No. 2. 

Texas Gas’ proposed transportation 
rates are based upon the cost data sup¬ 
porting the settlement rates in Texas 
Gas* most recent Federal Power Commis¬ 
sion rate case in Docket No. RP76-17 and 
the retention of a percent of the trans¬ 
ported volumes for compressor fuel and 
company use and loss. I find no basis 
for prescribing other charges since the 
parties have agreed upon the transpor¬ 
tation charges. 

Based upon the foregoing. Texas Gas 
is authorized to purchase gas. as agent, 
from Hunt and to transport such gas for 
certain of its customers. This authoriza¬ 
tion Is conditioned on (1) Texas Oas* 
submission of the names of the custo¬ 
mers' for which It is acting as agent, and 
(ii) Texas Gas' agreement to submit the 
reports required by Order No. 4. 

This order is issued pursuant to the 
authoritv delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). and shall be served upon 
Texas Gas and Hunt. This order shall 
also be published in the Federal Regis¬ 
ter. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 


1 The** customer* are local distribution 
companies and Interstate pipelines as defined 
In section* 2 (1), (6) of the Act (91 8tat. 4). 


L 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham, 
Administrator . 

May 5. 1977. 


Company, Westwego, Louisiana, and the 
Bulk Terminal and the Public Grain Ele¬ 
vator. New Orleans, Louisiana. 

(Sec. 7 (Pub. L. 94-582) 90 8tat. 2870 (7 
US.C. 79); sec. 7A (Pub. L. 94-582) 90 SLAt 
2875 (7 U.S.C. 79A).) 


|FR Doc.77-13388 Piled 5-9-77:8:45 am| 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
GRAIN STANDARDS 
Louisiana Grain Inspection Areas 

Statement of considerations. Pursuant 
to sections 7(e)(1) and 7A(c)(l> of the 
U.S. Grain Standards Act of 1976 (7 
U.S.C. 71 et scq.). hereinafter the "Act." 
the Federal Grain Inspection Service is 
required to provide official inspection 
and weighing services for all grains re¬ 
quired or authorized to be inspected and 
weighed by the Act, at those export port 
locations where a state is not delegated 
to perform these official services (7 
US C. 79(e) (1) and 7 U.S.C, 79a<c> (1)). 

The Federal Grain Inspection Service 
will assume performance of official in¬ 
spection and weighing services at such 
export port locations within 18 months 
of the November 20. 1976. effective date 
of the amended Act, Provided that, sub¬ 
ject to meeting certain requirements of 
the Act, existing official agencies may 
continue to function during such a tran¬ 
sition period. 

The New Orleans Board of Trade. New 
Orleans, Louisiana, a designated official 
agency at the following Louisiana par¬ 
ishes or portions thereof: Orleans, 
Plaquemines, and Jefferson, will cease 
providing official inspection services ef¬ 
fective midnight. May 7, 1977, In accord¬ 
ance with prior notice to the Federal 
Grain Inspection Service, 

Notice is hereby given that, effective 
May 8, 1977, the designation of the New 
Orleans Board of Trade. New Orleans, 
Louisiana, as an official agency is can¬ 
celed pursuant to the provisions of sec¬ 
tion 7(g)(2) of the Act (7 U.S.C. 79 

(g)(2)). 

The Federal Grain Inspection Service, 
effective May 8. 1977, will commence 
providing official grain inspection and 
weighing services at the area previously 
serviced by the New Orleans Board of 
Trade including the following Louisiana 
parishes or portions thereof: Orleans, 
Plaquemines, and Jefferson. In accord¬ 
ance with sections 7(e> (1) and 7A(c)(l) 
of the Act (7 U.8.C. 79(e><l) and 7 
U.S.C. 79a(c) (1)). The land-based ele¬ 
vators in this inspection area include the 
Mississippi River Grain Elevator. Myrtle 
Grove, Louisiana, the Continental Grain 


Effective date: This notice shall be¬ 
come effective May 7,1977. 

Done in Washington, D.C.. on May 4, 
1977. 

D. R. Galliart. 
Interim Administrator. 
|FR Doc.77-13205 Filed 5-9-77;8:45 *m| 


Office of the Secretary 

NATIONAL FOREST MANAGEMENT ACT 
COMMITTEE OF SCIENTISTS 

Meeting 

The Committee of Scientists will meet 
at 9 a m. on May 24. 1977. through after¬ 
noon of May 26. 1977, in Room 104-A of 
the Department of Agriculture Adminis¬ 
tration Building. 14th and Independence 
Ave. SW, Washington. D.C. The pur¬ 
pose of this meeting is Organization and 
defining the role and charter of the Com¬ 
mittee of Scientists. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Charles R. Hartgravcs. Forest Service. 
AC 202-447-5933. Written statements 
may be filed with the committee before 
or after the meeting. 

M. Rupert Cutler. 

Assistant Secretary. 

May 6.1977. 

|FR Doc 77-13459 Filed 5-5-77.3:43 pm] 


Rural Electrification Administration 

COPPER VALLEY ELECTRIC ASSOCIATION, 
INC., GLENNALLEN, ALASKA 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-33 
(87 Stat. 65) and in conformance with 
applicable agency policies and procedures 
as set forth in REA Bulletin 20-22 
(Guarantee of Loans for Bulk Power 
Supply Facilities), notice is hereby given 
that the Administrator of REA will con¬ 
sider: (a) providing a guarantee sup¬ 
ported by the full faith and credit of the 
United States of America for a loan m 
the approximate amount of $16,000,000 
to Copper Valley Electric Association. 
Inc., of Glennallon, Alaska, and <b) sup¬ 
plementing such a loan with an tosu^ 
REA loan at 5 percent interest in the 
approximate amount of $ 14 , 326,000 to 
this cooperative. These loan funds Will DC 
used to finance a project consisting oi a 
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12.000 kW hydro generating unit, sub¬ 
station, and 104 miles of 138 kV and 4 
miles of 25 kV transmission line. 

Legally organized lending agencies 
capable of making, holding, and servic¬ 
ing the loan proposed to be guaranteed 
may obtain information on the proposed 
project, including the engineering and 
economic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. James F. Palin. Manager. Cop¬ 
per Valley Electric Association. Inc.. Box 
45, Glennallen, Alaska 99588. 

In order to be considered, proposals 
mast be submitted on or before June 9. 
1977. to Mr. Palin. The right is reserved 
to give such consideration and make 
such evaluation or other disposition of 
all proposals received, as Copper Valley 
Electric Association. Inc., and REA deem 
appropriate. Prospective lenders are ad¬ 
vised that the guaranteed financing for 
this project is available from the Federal 
Financing Bank under a standing agree¬ 
ment with the Rural Electrification Ad¬ 
ministration. 

Copies of REA Bulletin 20-22 are avail¬ 
able from the Director. Information 
Services Division, Rural Electrification 
Administration. U8. Department of 
Agriculture, Washington. D.C. 20250. 

Dated at Washlnton, D.C.. this 2d day 

of May 1977. 

David A. Hamil, 
Administrator. Rural 
Electrification Administration . 

|FR Doc.77-13137 Plied 6-9-77;8:45 am) 


CIVIL AERONAUTICS BOARD 

I Docket NO. 27557) 

CARGO CHARTER TRANSFER RATE 
INVESTIGATION 

Reconvening Prehearing Conference; (for¬ 
mer title—Transatlantic FAK Container 
and Charter Freight Rates Investigation) 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter will be reconvened on June 14. 
1977. at 10 a_m. (local time), in Room 
1003. Hearing Room D, Universal North 
Building. 1875 Connecticut Avenue. NW.. 
Washington, D.C., before the under¬ 
signed Administrative Law Judge. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; <3> requests for information; 
<4> statements of positions of parties; 
p Proposed procedural dates. The 
Bureau of Economics will circulate its 
material on or before May 31, 1977. and 
;s;,°£? r parties on or before June 7. 
tw.Jv ^missions of the other par- 
t “ . h “ n to point* on which 

*Tirt c d h ff n r . W ., th the Bureau of Economics, 
tennJ 1 ?! 1 * 0l * 0w the numbering and let- 
b * the , Burenu 10 facilitate 
A1 aubmlttal dates es- 

date^kfor h , ere ? . are 50 regarded as 
aat« for receipt and not as mailing 


Dated at Washington. D.C., May 4. 
1977. 

Thomas P. Sheehan, 
Administrative Law Judge. 

I PR Doc 77-13202 Piled 5-9-77;8 :45 amj 


(Order 77-5-13. Docket 29123 Agreement 
C AB 28319 R-l through R-23. etc.) 

IATA 

0 Passenger Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. 
on the 4th day of May 1977. 

Agreements adopted by Traffic Con¬ 
ference 3 of the International Air Trans¬ 
port Association relating to passenger 
fares. 

In Order 77-3-163. March 29. 1977, the 
Board deferred action upon Agreement 
C.A.B. 26319. adopted by the member car¬ 
riers of the International Air Transport 
Association (IATA), which proposes a 
new intra-Paciflc fare package. In view 
of information that the carriers had 
adopted an agreement at a special meet¬ 
ing in Manila modifying their original 
proposal. The Board noted at that time 
that tlie new agreement should be hied 
shortly and stated its Intention to con¬ 
sider both agreements as one package. 
That agreement has now been filed and 
has been designated Agreement C.A.B. 
26542.* 

Together, the two agreements com¬ 
prise the intra-Paciflc fare structure to 
be effective through March 1978 and has 
direct application in air transportation, 
as defined by the Act, only insofar as 
fares to/from Guam and American 
Samoa are concerned. The earlier agree¬ 
ment proposes a five-percent increase In 
normal first-class and promotional fares 
and a three-percent increase In normal 
economy fares. Agreement C.A.B. 26542, 
however, modifies that earlier proposal 
In that normal first-class, economy-class, 
and excursion fares to/from Guam and 
American Baxnoa. and certain other des¬ 
tinations in the Pacific Basin, would 
remain at levels approved £y the Board 
In Order 76-5-95. May 21, 1976. The 
agreement would add normal first-class, 
economy-class, and excursion fares for 


1 We will also herein dl«po*e of a mail-vote 
agreement amending an Intra-Paciflc group 
inclusive-tour fare, the application of which 
doe- not Involve U8. points 


travel between Guam and Jakarta, at 
leveLs higher than those contained in 
presently effective tariffs, and would 
make certain other technical adjust¬ 
ments in various fare resolutions primar¬ 
ily to correct anomalies in the construc¬ 
tion and combination of fares in the Pa¬ 
cific area. 

The Board will dispose of the agree¬ 
ments here before It in a manner con¬ 
sistent with its recent disposition of re¬ 
cent agreements relating to the North/ 
Central and South Pacific fare struc¬ 
tures. With regard to the North/Central 
Pacific agreement, the Board found the 
proposed increases in most fares to be 
warranted. However, the proposed North/ 
Central normal economy and 21-day ex¬ 
cursion fares were found to be in excess 
of casts.* Insofar as data affecting Guam 
are typlcaly included in carrier justifi¬ 
cation for North/Central Pacific fare in¬ 
creases, we are unable to conclude that 
normal economy fares to /from Guam 
are not also in excess of costs. In view 
of these circumstances, we will approve 
the increased fares proposed to/from 
Guam with the exception of the normal 
economy-fare Increase. Contrary to our 
action with respect to the proposed In¬ 
crease In the North/Central Pacific ex¬ 
cursion fare, however, we will approve 
the Increase in this fare proposed to/ 
from Guam since it presently reflects a 
much greater discount from the normal 
economy fare than does the correspond¬ 
ing fare to other North/Central Pacific 
destinations. Since the Board disap¬ 
proved all increases proposed in fares 
applicable on the South Pacific route due 
to the excess earnings forecast by the 
principal US. carrier in that area, we 
will similarly disapprove all increases 
proposed in fares to/from American 
Samoa, inasmuch as data affecting 
American Samoa are typieallv included 
In Justification for South Pacific fare in¬ 
creases.* 

The Board, acting pursuant to sections 
102. 204(a). and 412 of the Act. makes 
the following findings; 

1. It Is not found that the following re¬ 
solutions. incorporated in the agreements 
as indicated, are adverse to the public 
interest or in violation of the Act. pro¬ 
vided that approval U subject, where ap¬ 
plicable. to conditions previously imposed 
by the Board: 


•See Order 77-6-183. Mar. 29. 1977. • 

* See Order 77-2-32. Feb 4. 1977 


A*r**rrvrm IATA No 

CAB 


Title 


Application 


WHO 

R-l 

Ri 

R*J... 
R-4.,. 
R-ft .. 

R-tt . 

R-l... 

R -2 . 
R-l . 

R 7... 


001 h 
onp*i* 

one? 

Olio 

OlWt 

02* 


QM 

OTOi 

Oy> 


TC3-Snn‘l*l EflfHtvwwvvi Rtaotoftan (TV-Ini 
Sprrlal gimp*, tor T C* Supmonlr Pares (N*w) 

SfeiKlftid K^wJntion 

Cofwlnirtjmi Rut** (nr Piwftfcr Fan** i RevalUiaMn* ari l 

TO (KrvalMaHrw and Amend "w? a 
TO Adjust merit Factor* for « a l«-» of Pa&rnjcrr Air Transportation (New) 

T U ,. A g r mt Tm ' yon far *•*- •* »*««<•«« Air Trwi.tMK.iHm 

TCI First Class Parra (Amending)... ... 

Tr.t Esrunion Fan* (Amending . 

T< 3 Individual IikIujJv* Tour Fares (Arnrndmjp. 
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2. it is not found that the following resolutions, incorporated in Agreement CJV3. 
26319 as indicated, are adverse to the public interest or in violation of the Act insofar 
as they would apply in air transportation to/from Guam provided that approval is 
subject, where applicable, to conditions previously imposed by the Board: 


Asm-mem IATA No. TSIto Application 

CAB 


26319: 

R-7_ 


R-0....— 
R-I7_ 

K20_ 


0&3 TC3 Flnrt Claw Fare*..---..-—*... 

0:<* TC» Kstunion Farm (Revalidating and Amending)—- ... 
0*0 T< 3 Individual Inrlnyiv* Tour Farm (Revalidating and Amending).. 
OMk TC3 Group Inclusive Tour Farm (Revalidating and Amending). 


3 

3 

3 


3 . It Is not found that the following resolutions, incorporated into the agreements 
as indicated and which have indirect application in air transportation as defined 
by the Act. are adverse to the public interest or in violation of the Act: 


Acmmern IATA No. Title Application 

CAB 


26319. 

K-13._ 

26Ai2 

R-5_ _ 

K-10. 


07.*u Common Interest Group Fares (Revalidating and Amending)- 

07fc TC3 Affinity Own Use andioc Incentive Group Travel (Amending.)... 
0»«i TC3 Group Inclusive Tour Fares South Wort Factftc CAmctuding). 


3 

3 

3 


4. It is found that the following resolutions, Incorporated in the agreements as 
indicated, are adverse to the public interest and in violation of the Act: 


Agreement IATA No. Title Application 

CAB 


26319 
R-6_ 

2664*2; 

R-IL... 


063 TC3 Economy Class Fan*. .- 

063 TC3 Koooomy Class Fares (Amending). 


3 

3 


5. It is found that the following resolutions, incorporated in the agreements as 
indicated, are adverse to the public interest and in violation of the Act insofar as 
they would apply in air transportation to/from American Samoa: 


Agreement IATA No. Tktla Application 

CAB 


36319: 

R-7..„ 

K-0_ 

B-14. 

R-17_ 

R-21. 


R-«. 

R-2S_ 


R-0.. 


0 fa TCg Flnt Claw Far*#.... ... ..- -- v —-. 

070 TC3 Rscurskui Fares (Revalidating and Amending). .......... 

076c TC3 Affinity Own Use and/or I nr entire Group Travel (Revalidating and 

ON* TCl^lmBfldnal Inclusive Tour Farm (Revalidating and Amending). — 

OMkk TC3 Group Inclusive Tour Fare#—AskaHouth Wsst Padtkc (Revalidating 

and Amending). 

OWL T<'328 and 33 l*y Group Include# Tour Fares (Revalidating and Amend- 
lagr). 

OMi TC3 Group Inclusive Tour Farm South Wert FarUk (Revalidating and 
OWkk TC3 Group Inclusive Tour Fare*— AsUPouth West Pacific (Amending)... 


6 . It is not found that the following resolutions, incorporated in the agreements 
a# indicated, affect air transportation within the meaning of the Act: 


Agreement IATA No. Till# Application 

C.A.B. 


26310 

R-10. 

R-U. 


It 12. 


R-1S_ 

H-ld- 


R-lt_ 


R-19.. 

S5SI2: 

R-6... 

R-a.. 


mm 

07On 


070c 


079( 

ONor 


061) 


TC3 Kxrrursion Fare#-Fill to India (Revalidatingand Amending* .. 
TC3 45 Pay Earurston Fare#- Australia, New Zvataixl and New 
Caiedoma to AfglianUiiari. Bangtadeeh, India, Nepal, Pakistan 
and tin lank a < Revalidating and Amending). 

TC3 N*w Zealand‘Fiji Fjuly Pun: ha** Individual Coutrart Re¬ 
validating and Amending). 

TC3 Ineemive Group Fare* < Revalidating and Amending >.- - 

TCI Contract Bulk Inclusive Tour KuW» (Revalidating and 
Amending). 

TC3 .Vi Pay Individual and Group Inclusive Tour Fare?. Australia/ 
New Zealand to Bangladf#h ( 'Burnuwlndia 1 'N«pai FakbtaiVSrl 

Lanka. 

TC3 17 Pay Group Inclusive Tour Faros Bangkok to Calcutta (Re¬ 
validating and Amending). 


0791 TCJ Contract Bulk Inclusive Tour Rub# (Amending)... 
ORtkk TC3 Group Inclurive Tour Fares (Amending).—. 


IATA Resolution 


3 

3 

3 

3 

3 

3 


3 

3 


g gy.? .__ 300(Mail 122)0Wk 


Accordingly. It is ordered , That: 

1. Those portions of Agreements C.A.B. 
26319 and C.AJ3. 26642, set forth in find¬ 
ing paragraphs one and three above, be 
and hereby are approved, subject where 
applicable, to conditions previously im¬ 
posed by the Board; 

2. Those portions of Agreement C.A.B. 
26319, set forth in finding paragraphs 
two above, be and hereby are approved 
Insofar as they would apply In air trans¬ 
portation to/from Guam, provided that 
approval is subject, where applicable, to 
conditions previously imposed by the 
Board: 

3. Those portions of Agreements C.A.B. 
26319 and C.AJ3. 26542. set forth in find¬ 
ing paragraph four above be and hereby 
are disapproved; 

4. Those portions of Agreements C.A.B. 
26319 and C.A.B. 26542, set forth in find¬ 
ing paragraph five above, be and hereby 
are disapproved insofar as they would 
apply in air transportation to/from 
American Samoa. 

5. Jurisdiction be and hereby is dis¬ 
claimed with respect to those portions 
of Agreements CAB. 26319. CAJ3.26542, 
and CAB. 26552 set forth in finding 
paragraph six above; 

6 . The carriers are hereby authorized 
to file tariffs implementing the approved 
portions of the agreements on not less 
than one day’s notice for effectiveness not 
earlier than May 9, 1977. The authority 
granted in this paragraph expires June 9, 
1977: and 

7. Tariffs implementing the approved 
portions of the Agreements shall be 
marked to expire March 31, 1978. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

IFR Doc.77-13264 Filed 5-10-77:8:45 ami 


| Docket No. 293231 

INTERNATIONAL AIR SERVICE CO. 

Hearing Regarding Acquisition of Control of 
Aloha Airlines, Inc. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding is assigned to 
be held on May 16. 1977. at 9:30 am. 
(local time), in Room 1003, Hearing 
Room D, Universal North Building. 1075 
Connecticut Avenue. NW., Washington. 
D.C. 

For details of the issues involved in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served March 9. 1977. and other 
documents which are in the docket of 
this proceeding on file in the Docket Sec¬ 
tion of the Civil Aeronautics Board. 

Dated at Washington, D.C- May 4, 
1977. 

Stephen J. Gross, 
Administrative Law Judge. 

|FR Doc.77-13261 FUed 5-9-77:8:45 am] 
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LEE R. WEST 

Designation To Serve as Acting Chairman 
of the Board 

May 4. 1977 . 

The Civil Aeronautics Board today has 
twn advised that President Carter has 
designated Member Lee R. West to serve 
as Acting Chnlrman of the Board. Mem¬ 
ber Richard J. O'Mella had earlier sub¬ 
mitted his resignation as Vice Chairman 
of the Board, effective at the pleasure of 
die President. 

The Board by unanimous vote desig¬ 
nated Member West Acting Chairman. 


FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL RESPONSI¬ 
BILITY (OIL POLLUTION) 

Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility. with respect to the vessels indi¬ 
cated. as required by section 311(p)(l) 
of the Federal Water Pollution Control 
Act, and have been Issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pur¬ 
suant to Part 542 of Title 46 CFR. 


By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc 77-1 32W riled 5-0-77:8:45 urn) 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF AGRICULTURE 

Grant of Authority to Make Noncareer 

Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20) . the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Agriculture to fill by noncareer 
executive assignment in the excepted 
service the position of Deputy Assistant 
Secretary for Food and Consumer Serv¬ 
ices, Immediate Office. Office of the Sec¬ 
retary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-13183 Filed 5-9-77;8:45 am) 


FEDERAL HOME LOAN BANK 
BOARD 


I No. AC-351 

TRI COUNTY SAVINGS AND LOAN 
ASSOCIATION 

Approval of Conversion (Notice of Final 
Action) 


May 5. 1977. 

Notice is hereby given that on May 4. 
1977. the Federal Home Loan Bank 
Board, and the operating head of the 
Federal Savings and Loan Insurance 
Corporation by Resolution No. 77-279 ap¬ 
proved the application of Tri-County 
Savings and Loan Association. Camden. 
New Jersey, for permission to convert 
to the stock form of organization. Copies 
of the application are available for in¬ 
spection at the Office of the Secretary of 
J4ud Corporation, 320 First Street NW., 
Washington. D.C. 20552 and at the Office 
of the Supervisory Agent of said Corpo¬ 
ration at the Federal Home Loan Bank of 
X" One World Trade Center, 

Floor 103. New York, New* York 10048. 

Iknrd thC F ' cdcra ^ Home Loan Bank 


J. J. Finn. 
Secretary . 

I PR Doc. 77-13340 Filed 5-9-77;8:45 am| 


Certificate 

So. 

01067... 

01185... 

01750... 


01905... 

01910... 

02021 ... 

02040... 

02242... 

02367... 

02876... 


02958. 

02975. 


03008. 

03289. 

03436. 
03614.. 

03690.. 

03708.. 

03735-. 
03819.. 

03863.. 
03920 . 

14128.- 
04226-. 

04228.. 

14413.. 
05003.. 
05445.. 
05549.. 

05770 _ 

07627_ 

07772.. 
06131.. 
08229.. 
09162.. 
09 ^ 26 .. 


Owner/Operator and Vessels 
Kloetrrs Rederi A/S: Sunuwtf //. 
Aksjeseiakapet Kcsn&Jt: Jacara. 
Chotln Trans po rat Ion In©.: ETT 
108, ETT 112. ETT 117 . EBL 82. 
The Ben Lino Steamers Ltd.: 
Bcnhiant. 

Deutsche Damprachlffahrts Oe- 
aellschaft "Ha/is**’: Braunfels. 
Atlantska Ptovldba: Hercegovina. 
"ODRA” Swinoujacie: Must el. 

Dal Deutsche Afnka-Llnlen 
G m b H and Co : Gulf Ranger, 
Canadian Pacific (Bermuda) Ltd.: 
Tort St. John. 

Kafauahlki KaJsha Hokkaido Gyo- 
gyo Koftha; Kohoku Mam So. 
16, Kohoku Marti So. 17. 
Kawasaki Risen K K Iberia Mdru. 
Venture Shipping (Managers) 
Ltd: Radiant Venture; Venus 
Venture: Sovereign Venture. 
Rederi AB Walltank: FaLttaff. 
Dot Forenede Dampsktb-SeUkob 
A/S: Drnsselfels. 
lino Kalun KK . Toyosu. 

A/8 Kristian Jebscns Rederi: 
Bonne*; Brunes. 

The Harbor Tug and Barge Co.: 
Santo Domingo. 

Puget Sound Tug and Barge Co.: 
Oahu. 

Penrod Drilling Co.: Penrod 75. 
Algoma Central Railway: Algo- 
lake. 

Migrant Shipping Co. Ltd.: Maya. 
Nocas Tankers Inc.: Mobil Alad¬ 
din. 

Skips A/S Wc«tray: Brunto. 
National Marine Service Inc.: SMS 
So I46S; SMS So. I486. SMS 
So. 1467. 

Compagnlo Maritime Beige (Lloyd 
Royal) SA-: Mineral Luxem¬ 
bourg. 

Leif Hoegh and Co. A/S: Hoegh 
Merchant. 

Wisconsin Barge Line Inc.: Wis¬ 
consin: Joseph Uernlcrick. 
Eastern Seaboard Petroleum Co. 

Inc.: East pet So. 6. 

Poltka Zegluga Mor&ka: General 
Pradsynski . 

CA. Vencxolana De Navcgaclon: 
Tachtra . 

Kochi Prefect viral Government: 
Tosakaien Maru. 

Great Eastern Maritime Co. Ltd,: 

Penn Hills: Bloomfield. 

Empress Navegacion Car I be: 

Playa Duaba. 

Salvoen Offshore Drilling Ltd.: 
Wingate. 

Birdsail Shipping 8A.: Tropic 
tile. 

Manhattan Oil Transportation of 
New York Inc.: Joan K: Betty 
.*f. Man tank: Manoleine: Ivor; 
Manhunt; $farera/f; Supercra/t. 


Certificate 

So. Owner, Operator and Vessels 

09785... San Diego Transportation Co.: 
Ponce. 

09872... Jourdaln Navigation Ltd.: Edgar 
Jourdain. 

09901... Tncarlgua Marino C.A.: Tacamar 
IV. 

10591— Transpac Marine SA.: Atlas HI. 
TM 622; TM-633. 

10718.. . Smit Lloyd B.V.: Smif Lloyd 14. 

10963.. * Kusual Katoh: Seiyu Maru So. 2. 

11083.. . Sagami Marine Industrie/! Co. Ltd: 

Leonila 

11587.. . Rovandrlll Inc : Rowan-Texas. 

11824.. . Gavaty Ultramar SA: Jodi. 

11982.. . Aquila Shipping Co Inc.: Aquila. 
12088— Lerwick Marine Panama SA.: 

Alexander S. Onassis. 

12115.. . Nippon Kyoko Hogel K K.: Konan 

Maru So. 25. 

12217.. . Canadian National Railway Co.: 

Marine Cruiser. Blucno\e 
12305— Trannoeean Transport Corp. Ac 
Bo tel ho Shipping Corp.: Trans¬ 
ocean Transport 11. 

12314— Panama Plywood Corp : 17 Ganso 
de Oro. 

12342.. . Natupan Co in pun la Navlera SA : 

Maraettna 1. 

12345.. . Drake Towing Co., Inc.: SF1-73, 

SFr-71, SFI-72. SF/-74. Warren. 

12370.. . Alp Slipping Enterprises Corp.: 

Maripnma. 

12377.. . Chieftain Shipping Inc,: At Redha. 

12379.. . Greekhymn Shipping Co. SA.: 

Stenies. 

12419.. . Capgreg Companla Marltlma S.A.: 

John Gregos. 

12430— Golden Dragon Co. Ltd. S.A.: 
Golden Dragon , 

13435.. . Pesquero San MarUn SA de C.V,: 

San Martin 11. 

12450.. . Silver Bulk Carriers Ltd.: Seto 

Bridge. 

12466.. . Vroon B.V. Breskena Handel-En 

Scheepvaartonderneming: Bra¬ 
silian Express. 

12477— Oarden Rouge S A.: Despina It. 

12448.. . Sametet Vesterollsupply: Sea 

Scout. 

12449.. . Meteor Maritime Inc.: Sahost 

Jumbo. 

12451.. . Alice Suzanne International Inc.: 

Alice Ace. 

12452— Aeolian Maritime Inc.: Emil. 

12453— Diades Navigation Inc. of Pana¬ 
ma: Kodiak. Kristel. 

12454— P&rtenrcedercl MS. Nauttc: Sau- 
tic. 


12455— Ionian Endurance Marine, Inc,: 
Samos Progress. 

12466.. . K/8 Merc Scandia XX : Mercandi- 

an Pacific . 

12458--. K/S Merc Scandia XU Mercandi - 
an Queen. 

13452— Cia Vasco Cantabrlca de Navega¬ 
cion S.A.: Eh tra C. 

12463.. . Oyang Fisheries Co. Ltd.: So. 37 

Oyang. 

12464.. . Matsubun Gyogyo Kabushiki Kal- 

sha: Ryuho Maru So. 15. Ryuho 
Maru So. 17. Ryuho Maru So. 
31. 

12463.. . Kashi ma Gyogyo Kabushlkt K.i I - 

aha: Kashima Maru So. 23. So. 
IS Kashima Maru. 

12467.. . Jadecorn Shipping Carp.: Jade- 


12468 ... Minos Shipping Co. Ltd.: £ureo 
Strength. 

12469.. . Express Line 8 A.: Western High¬ 

way. 

12470.. . Gallant Transport S.A.: Gallant 

Pioneer. 

12471.. . Brave Transport 8.A.: JJrate - 

Pioneer. 
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Certificate 

12472- 

13473_ 

12474- 

12475.. . 

12476.. . 

12477.. . 

12478.. . 


12470_ 

12480 

12481.. . 
12482. 

12482.. . 

12484.. . 

12485.. . 

12400.. . 

12401 ... 

12492.. . 

12494 . 

12494 . 

12489.. . 

12498.. . 

12495.. . 

12500 . 

12501.. . 

12502.. . 

12503_ 

12505.- 

12508.. . 

12509.. . 

12510.. .. 

12516.. . 
*12518... 

12519.. . 

12520 .. 
12527 . 

12530.. . 

12533.. . 

12535.. . 

12536.. 

12537. 

12538.. . 


Owner/Operator and Vessel i 

Solar Transport 8.A : Solar Peak 

Yamakawa Gyogyo Selsan Ku- 
mlal: Waka \faru So. 25. 

A&ahl Ovoko Kabushiki Katsha 
A sub I Xaru So, 8. 

Sholchl Oyogyo Kabushiki Kai- 
aha: 5hotrM Maru So, 52. 

Kabuahiki Katsha Kotobuklmaru 
T su cl a Gyogyobu: Kotobuki- 
maru So. 25. Kotobukimaru So 
31 

Kabuahiki Kalsha Suzuki Oyo- 
gyobu: Kyuflif Afaru So. It 

Kabushiki Kal*ha Maruyo Oyo- 
gyobu: Daikicht Maru So 31. 
Daikichi Maru So. 32, Daikichi 
Maru So. 3$. Daikichi Maru So 
37. Daiktchi Maru So. 38. Dat- 
kichi Maru So. 51. Datkichi 
Maru So. S3. 

Kabushiki Kaisha Inal Sanji 
Shoten No 51 Hakuryu Maru 

Yugen Kataha Endo Gyogyobu 
CAoun Maru So. 21. 

Konno Sulsan Kabuahiki Kaisha 
Etkyumaru So. 35. 

Yoklchl Akama: Metsho Maru So 
IS. 

Yamasan Endo Kabushiki Katsha: 
SocAl Maru So. 23. Sochi Marq 
So. 22. 

Acynorl Ken Enyo Gyogyo Ka¬ 
buahiki Kal^ah: No. 11 Yashio 
Maru . 

Tharro* Navigation Ltd.: 77iarro$. 

Ionian Glow Marine Inc.: Star 
Light. 

Ionian Spirit Marine Inc.: Star 
Pride 

Marflel Armadora S.A.: Jutena. 

Lucero Armadora 8 A . Adaman- 
flo*. 

Transworld Tanker Transport 
Inc.: Energy Growth. 

Comet Mart time Inc.: Radian! 
Star. 

RSHV Maasrlx B.V.: Maasrtx. 

Albalrtgo Navigation Co. 8.A Al- 
bafrigo . 

Albacore Navigation S.A.: AJba- 
core. 

Starling Marine Cnrp.: Hazel Pros¬ 
perity. 

Aapera Companla Navlera S A.: 
Fay C. 

Rcderlet Helleskov: Wtnwl Hct- 
leskov, Jeanette Hellrskov. //r«- 
riette Helleskov 

Ionian Beach Marine Inc.: Samo* 
Sea. 

Hawk Navigation Inc : Stott Boel. 

Eddie Navigation Corp. S-A-: Don 
Eduardo. 

Delta Shipping Ltd : Mediterra¬ 
nean Carrier. 

Marathon Companla Navlera 8 A : 
Zephyros. 

Ionian Chance Marine Inc.: 
Samoa Storm, 

Nea Proodoa Shipping Co. S.A. 
Helena C . 

Nea El pis Shipping Co. SA An¬ 
tonios C. 

Kelvin Shipping Inc.: loannir 
Martinos. 

Bright Star Maritime Co. S.A.; 
Arcadian Star. 

Drake Marine Corp.: Santo Trust. 

States Petroleum Inc.: Z-62 

Gebr. Broore B.V.: Brotre Emer¬ 
ald. 

Stour SMpntng Inc.: Sun Antares 

Polaris Marine Kabushiki Kaisha: 
Blue Polaris. 


Certificate 

So. 

12539 _ 

12540 _ 

12541.. . 

12542.. . 

12544.. . 

12545 

12550 

12551 

12553.. . 

12555.. . 

12556.. 

12557.. . 

12558 
12562 . 

12561.. . 
12563-- 

12564.. . 
12567 

12569.. . 

12572.. . 

12573.. 

12574.. . 

12575.. 

12576.. 

12577. 

12578 
12579._ 

12580 . 

12581 


Owner Operator and Vessels 
Kabushlkt Kaisha AkMco Shoten: 

Kintoku Maru No. 11 
White Rose Shipping Ltd.: White 
Rose 

Utopia Navlera Companla S.A.: 

Southern Highway 
Legion Maritime S A Hakone. 
Coaslra Compngna di Navlgar.ione 
8.P.A.. Capo Orest, 

Kaplana Shipping Ltd.: Salinas. 
Coteakls Shipping 8.A.: Antonia 
Laird Shipping Inc.: Gemini. 
Kirkconncl! Shipping Co, Inc.t 
Island Supplier, Linera 
Komandltaelskapet Sand Shipping 
A/8: Nopal Sea. 

Universal Seaway* Corp. of Li¬ 
beria: Aristodtkox 
Transatlantic Ocean way* Corp. of 
Liberia: Aristonidas, 

Transocean Bulk Transports Corp. 

of Liberia: Mcssimakt Akti 
Nlasin Gyogyo K.K.: Chuyo Maru 
So. 18. Chuyo Maru So. 21. 
Chuyo Maru So. 22. 

Kyuel Gyogyo Kabushiki KniMia 
Kyuri Maru So. 1. 

Sato Gyogyo Kabushlkl Kalsha: 
Ryoan Maru So. 21. Ryoan Maru 
So 23. Ryoan Maru No. 25. 
Ryoan Maru So. 28. 

Tm* Acquisition Corp.: Moon 
Tide, Sun Tide. 

Ionian Azur Marine Inc.: Afroditi 
P 

Northatlantlc Oil Carriers Ltd.: 
Eranthla. 

Biscay Maritime Ltd : Vronfl. 
Rederi-Interessenukobet Slf 22: 
Erik Stf 

Ippo Shipping Co Ltd : Shinko 
Maru 

Ro Ro Charterers Corp Searpeed 
Arabia . 

Ambassador Maritime Inc.: Hilary 
B. 

Kumagal Gyogyo Kabushlkl Kal- 
aha: Hamazen Maru No. 35. 
Euchans Shipping Corp.: Arc. 
Talsel Gyogyo KK.: Tntsei Maru 
So 1. Talsel Maru So. 3. Taina 
Maru So. 11, Taisei Maru No. 16. 
Tricorn Shipping Corp.: Tricorn. 
Western Marine Transport Ltd 
Nata . 


By the Commission. 

Joseph C. Polking. 

Acting Secretary. 

|FR Doc.77 13339 Piled 5 9-77;8:45 ami 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation Is hereby 
given with respect to Certificates of Fi¬ 
nancial Responsibility lOil Pollution) 
which had been issued by the Federal 
Maritime Commission, covering the be¬ 
low indicated vessels, pursuant to Part 
542 of Title 46 CFR and section 311 <p> 

< 1> of the Federal Water Pollution Con¬ 
trol Act, as amended. 

Certificate 

So Owner/Operator end Vessels 

01150... Chevron Transport Corp.: Paul 
Plgott. 

01185 AksjeoelBkapct Ko*mos: Nopal Ja - 
pana. 


Certificate 

No. Owner/Operator and Vessels 

01330...Shell tankers (UJC > Ltd : Hemt- 
maclra. 


01428... 

01430... 

01439... 

01461... 

01588.-. 

01637... 

01743... 

01842... 

01982... 

02242... 

02279... 

02282... 

02367. . 


Ocean Transport & Trading Ltd 
Elpenor. Phrontis. 

Tanker* Lid : Athelbrae. 

Cory Maritime Ltd.: Monkdgarth 

Home Line Ltd.: Simon 

Equity Companla Navlera SA 
Equity. 

Sidarma Socle la Itatiana di Arma- 
men to SPA : Piero Foscari 

Polestar Companla Navlera S A 
Panama Marttxa. 

Christensen Canadian Enterprises: 
Theta. 

Ab Svenska OetauatUka Kom- 
panlet: Tokyo 

Dal Deutsche Afrlka-Ltnien 
GMBH it Co.: Pangini. 

Armcnutls Shipping Co, Ltd of 
Liberia: Atikrator 

Park Steamships. Ltd,: Green 
Park 

Canadian Pacific < Bermuda) Ltd 
Pacific Logger. Chevron Oil Co 
Cherron-Jf, S-54, Chevron-n 


S~94, 5-55. S-93. So. 28, So 17. 
Cherron-32. S-53. BGG 1(h). 
5-87. 5-92, AfCN No. 3. 

02580... Apple River Chemical Co Division 
of St. Paul Ammonia Product*. 
Inc.: GWG-No. 103. 

02715,.. Allted Towing Corp : Hot Oil 17 
02858.., Intermarine, Tnc.: Gtlia , 

02763... Ensenada Marltlma Panama 8 A 
Olympic Snotr. 

02889_ Showa Kalun K IC: Shobu Maru 

02976... Arthur-Smlth Corp : Star Dia¬ 
mond. 

02980... Rederi A'8 Mlmer and A'8 Nor¬ 
ton Anlna 

03004... Rrdert A Soya Faust 
03012... Allkl Liberian Maritime Co : Tar¬ 
pon Swift. 

03013_ Taratar Shinping Co AUki 1JP 

03014... Tarwave Shipping Co: Tarpon 
SiH'er. 

03016... Tatwea Shipping Co: Tarpon 
River. 

03054... • H. Schuldt: Mexican Trader. 
03137... Cunard Steamship Co. Ltd : Lu¬ 
minous 

03214... Salenlnvwt AB: Sea Sovereign 
03358... St. Thomaa Shipping Co. Inc 
Fidelity. 

03389... 8hell Tanker*. B V.: Marisa. Pht- 
Hppia. 

03438 - Inut Kl«*n Kabushlkl Kataha 

Evergreen 

03441... Japan Line KK.: Japan Lilac 

03479_ Okada Shaven Kabushlkl Kftlsha 

Fugaku Maru. 

03484... Banko KUen K.K * Juko Maru 

03501_ Osaka Shooen Mitsui Senpa*) 

K.K 5bl»u>saka Maru 

03508... Talvo Gyogyo KK.: Aruma Maru 


03627... 

03708... 

03733... 

03837... 
03913... 
03973 — 


03974- 

04125--, 


So. 33. 

Igert (a corporation): MBLSOt 
Puget Sound Tug and Barge Co ; 
PAC 336—2. 

Great Lakes Dredge & Dock Co 
No S8 

N M Paterson Sons Ltd.: Namtldoc 
Iberian Tankers Co.: Wapello 
Leaseback Project* Ltd.: Chetley 
A. Crosbie 

Croabte Services Ltd Sir John 


rouble. 

tntlc Towing Ltd! Irvinf 

L _I. ... n^lnhin Scotu: 


Marigold. 
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Certificate 

No. Owner/Operator and Vessels 

04126 JuRoslavenska UnijfUm PJovldba, 

Rijeka: Senf, Volosko. Opatija, 
Dunav, Losinj. Nikola Tesla, 
Kastav. Ztir, Visavica. Klek, Ba¬ 
it ar, Kraljcvics. Drezntca, Loth- 
cen, Drava , Tuhobic. Treci Maj. 
Susak, Sava. Pionir, Pula. Goran 
Kovacic , Zadar . Kranjcevic. 

04136 Thomw Marine Co.: GW-10Q, 

Sarah E. Thomas. 


04263... 


04394... 


04423... 


04437... 


04460— 


04491... 


04564... 


04883... 

05000... 

05630_ 

0571B... 
00020 ... 
06064... 
00336... 
06350... 
00304... 

06387_ 

00435... 


00473... 

06540... 

06877... 

07176... 


07247... 

07260... 

07201... 

07322_ 

07708... 

08107_ 

08295... 

06310... 

08304... 


Way wiser Navigation Corp., Ltd.. 
Florence, Minify. 

Philippine President Lines. Inc.: 
Asia Seagull. 

Miircona Carriers Ltd : Marcona 
Prospector. 

Lebeouf Bros. Towing Co., Inc.: 
LBTCO No. 4. LBTCO No. S, 
LBTCO No. 6, LBTCO No. 7, 
LBTCO No. 8. LBTCO No. 10. 
LBTCO No. 18. LBTCO No. 17. 
LBTCO No. 16. LBTCO No 15. 
LBTCO No. 14. LBTCO NO. 13. 
LBTCO No. 12, LBTCO No. 11. 
Omaczakl Enyo Gyogyo Kyodo 
Kumlal: Kaihou Maru No. 17. 
Fukumam Gyogyo Kabrnhlki Ka- 
iHha: Fuku Mam No. 18. 
Yamaahlta-Shtnnihon Ktnen Ka- 
laha: Yamatoshl Maru, Shin . 
nichi Maru 

Companla Navlera Para Vlajes Sud 
America 8 A. r Pantelis. 

ESSO Petroleum Co. Ltd.: ESSO 
Newcastle. 

Union Carbide Corp.: NSBTS-2, 
CC-103. 

Prosperity Steamship Co. Ltd.: 

Lucky Three, Lucky Two. 

Tars and* Shipping Co.: Tarpon 
Sands. 

Trailer Marine Transport Corp.: 

Biscaync. Florida. 

Mr. Sadao 0*1 no: Koryo Maru No 
31. 

Malayalan International Shipping 
Oorp H Berhad: Bunga Dahlia. 

Pan via Companla Navlera 8.A.; 
Marco Botsaris. 

Grand Betelgeuae Inc,: Grand 
Betelaeuse. 

Dampsklbaaktieeelakabet Den 
Norsk# Aftlka-OO Auetrallell- 
nle, WUhelmacns Dampsklbaak- 
tleaelskabet A/8 Tonebcrg, A/8 
Tank fart I. A/S Tank Tart IV, 
A/8 Tankfart V. A/S Tankfart 
VI: Tifuca. 

Talhelyo Klaen Katiha. Ltd.: 
Horyu Mam. 

Kimberly Navigation Co. Ltd.: 
Sankaty. 

Socicte Fran cal** De Transports 
Marl times Pari*: Villa Du Havre. 
Omit Fortune Navigation Co. 8 A.. 
Hong Kong: Great Victory, 
Great Glory, Great Success, 
Great Welfare, Great Fort. 

Luron Shipping SA : Manila Bay. 
Apollonian Soirlt Co. 8.A.: Apol¬ 
lonian Spirit. 

BuUer Marine Equipment CO.: 
BU 46, 

Apollonian Light Co. 8 A.: Apol¬ 
lonian Light. 

Remollno Navlera SA.: Eastern 
Joy. 

Apollonian Victory Co., SA.: Apol¬ 
lonian Victory. 

Fmanlcono Companla Maritima 
Navlera 8.A.: Good Luck. 
Universal Seaways Private Ltd.: 
Unitersal King. Universal 
Queen. 

Bay 8h, PPb»g Co., Inc.: 
Chios Island. 


Certificate 

No. Owner/Operator and Vessels 

00488... Multinational Gas and Petro¬ 
chemical Co . Monrovia, Liberia : 
Amy Multina 

08502... Apollonian Champion Co. SA.: 

Apollonian Champion. 

08661... Apollonian Oracc Co. S A.: Apol¬ 
lonian Grace. 

C8961— Incan Ships Ltd.: Incan St. Lau¬ 
rent. 

09008... Aslan Shipping Corp.: Astyanas. 
09069— Navlfrut 8A N.C.IXA.Y P.: Cipol- 
letti. 

09097... Nagos Navigation Co. Ltd. Cyprus: 
Triada. 

09295— Bentsen Line A/S: Bujann Bcnt- 


09619... 


00624... 


00785... 

09783... 

09881... 

09872... 


09908... 


09966... 
09903... 
10059- 

10073.. . 

10087 . . 

10159.. . 

10255.. . 

10260.. . 
10322... 


10588.. . 

10617.. . 

10748.. . 

10836.. . 

10922.. . 

10931_ 


10962. 


10063.. . 

10970.. . 

11043_ 

11056.. . 
11035 .. 


11075... 


11076... 


11115... 


11228... 

11286... 


11401... 


11031.. . 

11003.. . 


11076.. 


11771.. . 

11982.. . 

12025.. . 


12207... 


12142... 


Sea Commerce Corp,: Mediterra¬ 
nean Sprinter; Ocean Sprinter. 
Luna Navigation Co., Ltd.: Bona 
Friendship. 

San Diego Transportation Co.: 418. 
HcdcrlJ H. and P. Holwcrda: 

Roelof Hotwerda. 

K/8 Bewa XVI: Conny Bewa. 
Jourdaln Navigation Ltd.: George 
Croatia . 

Freight Chartering Co.. Ltd.: Car- 
mela 1. 

Tara Corp. Ltd.: Transcartb. 
RederlJ Jodtne: Jodtne. 

Pettcr K Sacvik St Sonner A/S A 
Co.: Kings Star. 

Inventories Calmer. 8 A.: Ukola. 
Knight Towing Ltd.: Chester. 

Chios Castle Shipping Co. Ltd.: 
Castle Glory. 

Golden Sun Shipping Co., S.A,: 
Kow On. 

Hollywood Marine Inc.: Star J.D. 
!!. B-428. 

Duk Soo Moolsan Co.. Ltd.: Sunny 
No. 17. Sunny No. 35. 

Shrine Navigation Oo. Lt4.: Kamo. 
Valmar Navigation Co. Ltd.: Gi- 
sella. 

Seapath Navigation Co. Ltd.: El¬ 
be l la. 

Hasting Corp.: Hastings. 

Leda Shipping Co : Leda. 

Hansung Shipping Co . Ltd.: Dona 
Placida. 

K. K. MaUuelsuisan: Malsuei 
Maru 11. 

KuauJI Kftto: Seiyu Maru No. I. 
Symphonic Navigation Co. SA: 
Lovers un. 

N. V. Bevoorrjiding Op Zee: FSB - 

01 . 

Bonnes Shipping Corp.: Ronnes. 
CAM Shipping Co . 8A.: Glory 
Pioneer. 

Big Valley Towing, Inc.: MM-101, 
MM 102. 

PuddUter Trading Co. Ltd.: Ma¬ 
rine Voyager. 

Andromeda Bulkshipping 8 A.: 
Andromed. 

Trianagia S A. : Anna C. 

Btnlon Marine Service. Inc.: Ett 

121 . 

liigan Bay Express Corp.: IHgan 
Merchant , 

Koch Shipping Inc.: Kris tel. 

United Transporter. Inc.: Eagle 
Transporter. 

Longan Shipping Pte. Ltd.: Arcn- 
ticum. 

Iphlgenla Marine Ltd.: Helena 1. 
Aqulla Shipping Co., Inc.; Notre 
Dame Victory. 

8PS Management A/8: Frendo 
Partnership. 

Tidewater Marine Service. Inc. 

<U.K.) Ltd.: Spartan Tide. 

Sidney Torres Marine Transports. 
Inc.: SJT 4. 


Certificate 

No. Owner/Operator and Vessels 

12145.. . Chevron U S A. Inc.: Idaho Stand¬ 

ard. 

12150.. . Juniper Tankers, Inc.: Gaines Mill. 

12176.. . Miramar Transport Co. Ltd.: 

United Spirit. 

12220— Varna Shipping SA. P.mama: 
An toms Gianis. 

12474.. . Asatai Gyogyo Kabushlki Kaiaha: 

Asa hi Maru No. 8. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary . 
(PR Doc.77-13338 Filed 5-9-77:8:45 am| 


PACIFIC COAST-AUSTRALASIAN TARIFF 
BUREAU 

Petition Filed 

Notice is hereby given that the follow¬ 
ing petition has been filed with the Com¬ 
mission for approval pursuant to section 
14b of the Shipping Act. 1916, a & 
amended (75 Slat. 762, 46 U.S.C. 813a). 

Interested parties may Inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract, at the Washington office of the 
Federal Maritime Commission. 1100 L 
Street NW.. Room 10126 or at the Field 
Offices located at New York. N Y.. New 
Orleans. Louisiana. San Francisco. Cali¬ 
fornia and San Juan. Puerto Rico. Com¬ 
ments with reference to the proposed 
manges and the petition, including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission. 1100 L Street 
NW.. Washington, D.C. 20573, by May 20. 
1977. Any person desiring a hearing on 
the proposed modification of the con¬ 
tract form and/or the approved contract 
system shall provide a clear and concise 
statement of the matters upon which 
they desire to Adduce evidence. An al¬ 
legation of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or unfair-* 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States Is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
al*o be forwarded to the party filing the 
petition, (as indicated hereinafter), and 
the statement should indicate that this 
has been done. 

Notice of Agreement Filed by: 

A. H. Eber. Secretary, Pacific Coast-Austral¬ 
asian Tariff Burer.u, 635 Sacramento Street, 

Ban Francisco. California 94111. 

Agreement No. 50 DR-3 has been filed 
with the Commission for approval under 
Section 14b of the Shipping Act, 1916, by 
the member lines of the Pacific Coast- 
Australasian Tariff Bureau < PCATB). 
The purpose of the amendment is to 
change the application of PCATB’s Tariff 
FMC 9. Item 875. Electrical Supplies & 
Equipment, from a tariff rate to a con¬ 
tract non-contract rate and thereby in- 
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elude Item 875 within the scope of the 
conference's dual rate contract system. 

By Order of the Federal Maritime 
Commission. 

Date: May 4 . 1977. 

Joseph C. Polking. 

Acting Secretary. 

|FR Doc.77-13337 Filed 5-10-77;8 45 ami 

FEDERAL POWER COMMISSION 

|Docket No. 5. 0177-278. CI77-3il| 

COASTAL STATES GAS PRODUCING CO. 

Extension of Time 

May 2. 1977. 

On April 25. 1977. Coastal States Oas 
Producing Company Hied a motion for an 
extension of time to answer Trunkline 
Gas Company's petition for leave to in¬ 
tervene filed April 15. 1977, in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that an extension of lime is granted 
to and including May 31. 1977. 

Kenneth P. Plumb. 

Secretary. 

IFF Doc.77-13277 Filed 5-8-77:8:45 am| 


(Docket No. ER77-321J 

CONNECTICUT LIGHT & POWER CO. 

Transmission Agreement 

May 5. 1977 

Take notice that on April 25,1977, The 
Connecticut Light and Power Company 
(CLAP* tendered for filing a proposed 
rate schedule with respect to Transmis¬ 
sion Agreement dated November 1. 1976 
between U> CLAP. The Hartford Electric 
Light Company (HELCO) and Western 
Massachusetts Electric Company * WME- 
CO) and (2) Braintree Electric Light 
Department <BELD>. 

CLAP states that the Transmission 
Agreement provides for a transmission 
service to BELD during the period from 
November 1. 1976 to October 31. 1977 

CLAP Indicates that the transmission 
charge rate is a monthly rate equal to 
onc-tweifth of the annual average cost 
of transmission service on the Northeast 
Utilities <NU> system determined in ac- 
. cordance with ( 13.9 ( Determination of 
Amount of Pool Transmission Facilities 
«PTF> CostsI of the New' England Power 
Pool <NEPOOL> Agreement and the uni¬ 
form rules adopted by the NEPOOL Ex¬ 
ecutive Committee, multiplied by the 
number of kilowatts which BELD is en¬ 
titled to receive. 

CL&P states that BELD did not notify 
CLAP of its need for transmission serv¬ 
ice over the NU system until a date 
which prevented the filing of such rate 
schedule more than thirty days prior to 
the proposed effective date 

CLAP therefore requests that in order 
to permit BELD to receive Its Vermont 
Yankee purchase over the NU system and 
to allow CLAP. HELCO and WMECO to 
receive payment for such transmission 
service, the Commission, pursuant to 
(35.11 of its regulations, waive the 


thirty-day notice period and permit the 
rate schedule filed to become effective on 
November 1. 1976. 

HELCO and WMECO have filed cer¬ 
tificates of concurrence in this docket. 

CIAP states that copies of this rate 
schedule have been mailed or delivered 
to CLIP. Hartford. Connecticut, HELCO. 
Hartford. Connecticut. WMECO. West 
Springfield. Massachusetts and BELD. 
Braintree, Massachusetts. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE., Washington. D.C. 
20426. in accordance with 55 1.8 and 1.10 
of the Commission's rules of practice and 
procedures T18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 13, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on flic with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.77'13266 Filed 5-8-77;8:45 am) 


(Docket No. CP77-3551 

CONSOLIDATED GAS SUPPLY CORP. 

Application 

May 4. 1977. 

Take notice that on April 22. 1977, 
Consolidated Gas Supply Corporation 
iApplicant), 445 West Main Street. 
Clarksburg. West Virginia 26301. filed in 
Docket No CP77-355 an application pur¬ 
suant to section 7(0 of the Natural Gas 
Act and $ 157. 7(b) of the regulations 
thereunder (18 CFR 157.7(b)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction, during 
the 12-month period commencing May 
6 . 1977. and operation of facililtes to en¬ 
able Applicant to take into Us certifi¬ 
cated main pipeline system natural gas 
which w’ould be purchased from pro¬ 
ducers and other similar sellers thereof, 
all as more fullv set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

The stated purpose of this budget- 
tvpe application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in connecting to its pipeline sys¬ 
tem supplies of natural gas which may 
become available from various produc¬ 
ing areas generally co-cxtensive with its 
pipeline system or the systems of other 
pipeline companies which may be au¬ 
thorized to transport gas for the account 
of or exchange gas frith Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$4,100,000. with no single onshore proj¬ 
ect to exceed a cost of $1,025,000 and no 
single offshore project to exceed a cost 
of $2,500,000. These coats would be fi¬ 
nanced with funds on hand and funds 
to be obtained from Applicant’s parent 


corporation. Consolidated Natural Gas 
Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 23. 
1977. file with the Federal Power Com¬ 
mission. Washington. D C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 18 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 157 - 
10). All protests filed with the Commis¬ 
sion will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Oas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own 
review' of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or If the Commission on Its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary 

(FR Doc.77-13260 Filed 5-8-77:8:45 ami 


(Docket No. ER77-264 1 

DETROIT EDISON CO. 

Order Accepting for Filing in Part, Rejecting 
for Filing in Part, Suspending Proposed 
Rate Schedules in Part, Granting Inter* 
vention and Establishing Procedures 

April 29. 1977 

On March 28. 1977, the Detroit EdLson 
Company *DEC> submitted for filing a 
proposed rate increase for electric serv¬ 
ice for three municipalities, three coop¬ 
eratives and one privately owned utility^ 
DEC requested that the proposed tariff 
and rates be made effective May l. 

The proposed rate changes would in¬ 
crease revenues from jurisdictional 
and service by $7,632,000 based on p* 


tCity of Crossveil (Rate Schedule No 2): 
rhumb Electric Cooperative (No 4 ); Con- 
kumers Power Co. (No. 5); VlUsge of CUnton 
[No. 6); Southeastern Michigan Kuril 
Lrtc Cooperative iNo. 14): Vl, J f N5 ® 1 ®L^ro- 
watnp (No. 18 k and Michigan ^nlclpM r 
[>peratlve Pool (No 20). These in 

BUngs have b*en designated as Indicated in 
Attachment 1 to this order. 
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twelve month period ending December 
31, 1977. In support of its proposed in¬ 
crease. DEC states that it has not filed 
for any Increase in its Jurisdictional sales 
since February 28, 1975. DEC states that, 
since that time, ail of its costs including 
capital costs have been subjected to Uie 
continuous impact of inflation. Addition- 
alb*, DEC avers that it is in the process 
of resuming construction programs, 
which had been deferred because of fi¬ 
nancial problems. DEC states that any 
procedures adopted with respect to this 
filing give due consideration to its need 
for prompt collection of the increased 
revenues requested herein. 

DEC'S filing was noticed on April 5. 
1977 with protests and petitions to inter¬ 
vene due on or before April 20. 1977. 

On April 19, 1977. a Petition to Inter¬ 
vene was filed by Consumers Power Com¬ 
pany (Consumers). DEC'S largest whole¬ 
sale for resale customer. Consumers as¬ 
serts that it purchases energy from DEC. 
that it mny be bound by Commission ac¬ 
tion In this proceeding and that Its par¬ 
ticipation will be in the public interest. 

On April 20, the City of Croswcll, and 
the Villages of Clinton and Sebewaing 
(Cities) filed a Protest. Petition to Inter¬ 
vene Request for Hearing and Five 
Months Suspension, and Motion to Re¬ 
ject Filing. In support of their interven¬ 
tion request. Cities allege that DEC'S 
proposed changes will result in an aver¬ 
age increased bill to them of 26 09 percent 
and that the increase will directly affect 
petitioners’ rates to their retail customers 
because they each purchase most of their 
requirements from DEC. Further. Cities 
assert that they will be directly affected 
by DEC’S proposal, they may be bound 
by Commission action, and that their in¬ 
terests cannot be adequately represented 
by any other party. 

In support of their motion to reject 
and their request for a five-month sus¬ 
pension period. Cities allege that the fil¬ 
ing violates certain contractual commit¬ 
ments to Sebewaing. contains “price 
squeeze” discrimination, and contains 
numerous errors which undermine its 
reliability for ratemaking purposes. Spe¬ 
cifically, Cities aver that Sebewaing is 
served under a 1973 agreement that pre¬ 
cludes any unilateral change in its rates. 
Cities state that the Commission in 
Docket No E-9294 interpreted that 
agreement to preclude any Section 205 
rate increase to be made effective prior 
to a Commission determination under 
Section 206. Cities request that the pro¬ 
posed Increase rate not be permitted to 
become effective as to Sebewaing until 
after Commission hearing and deter¬ 
mination under Section 206. A review of 
Docket No. E-9294 reveals that 8ebe- 
waing’s point is well taken. An order in 
that case issued July 2. 1975 states in 
relevant part: 


Since the parties provided for changes it 
Ira only by order iseued by the Commission 
u/ SC e Jf. lhey dld not contemplate the uni 
rnt J iu fl,ln45& hy section 206. Thi 

* n rate# which occur by ordei 
J*** ComnU «ion occur purnuAnt to an or- 
Issued pursuant to section 206. Thu* 


the parties have provided that changes in 
rates will only occur pursuant to section 206. 
Accordingly, wo shall investigate Detroit's 
current rates and set Just and reasonable 
rates pursuant to section 206. ail changes to 
bo prospective in application. 

Accordingly, the request of Cities to 
reject the filing under section 205 as ap¬ 
plied to Sebewaing only will be granted. 
An investigation will be ordered under 
Section 206. and any rate increase which 
the Commission may finally approve 
shall become effective for Sebewaing 
prospectively only. 

In support of their request for a five- 
month suspension period. Cities assert 
that the increased filing presents them 
with a “price squeeze” where, so they al¬ 
lege. DEC’S wholesale rates to them are 
higher than Us comparable retail rate 
schedules. Further. Cities allege that the 
IncTeased rates are predicated on. inter 
alia, a request for an excessive return, 
improper working capital allowance, im¬ 
proper allocation of general plant and 
related depreciation expense, and im¬ 
proper Inclusion of certain rale base 
items. Cities also object to the five-year 
contract provision and other contract 
provisions. 

Also, on April 20. 1977, a protest and 
petition to intervene was filed by South¬ 
eastern Michigan Rural Electric Coop¬ 
erative. Inc., Thumb Rural Electric Co¬ 
operative, Inc., and Michigan Municipal 
Cooperative Power Pool (Coops.). In 
support of their petition to Intervene, 
Coops slate that they purchase energy 
from DEC and that they will be affected 
by any decision rendered herein. Addi¬ 
tionally. Coops allege that their position 
cannot be adequately protected by any 
other party in this proceeding. Coops ob¬ 
ject to 8 “price squeeze” and to several 
aspects of DEC’S cost of service. Includ¬ 
ing those raised in the petition of Cities. 

A review of DEC’S filing and the vari¬ 
ous pleadings indicates that the proposed 
increased rates have not been shown to 
be Just and reasonable and may be un¬ 
just. unreasonable, unduly discrimina¬ 
tory. preferential, or otherwise unlawful. 
We will therefore set the question of 
their lawfulness for hearing and will es¬ 
tablish procedures for that hearing. Ad¬ 
ditionally, a review of all of the plead¬ 
ings indicate that a suspension of the 
effectiveness of DEC’S proposed increased 
rates for two months will best serve the 
public Interest. 

The Commission finds: < 1> Good cause 
exists to accept for filing DEC’s proposed 
rates tendered for filing on March 28. 
1977. as to all named customers except 
the Village of Sebewaing, and suspend 
those rates for two montlis to become ef¬ 
fective on July 1. 1977 subject to refund, 
pending the outcome of a hearing and 
decision thereon. 

(2) Good cause exists to reject the 
filing of a proposed rate increase os to 
the Village of Sebewaing under Section 
205. and to instead institute an investi¬ 
gation under Section 206 to determine 
whether the rate is so low as to adversely 
affect the public interest as where it 
might impair the financial ability of the 
public utility to continue its service, cast 


upon other customers an excessive bur¬ 
den. or be unduly discriminatory. F-P.C, 
v. Sierra Pacific Power Co.. 350 U.8. 348. 

<3> The participation in the proceed¬ 
ing of City of Croswell (Rate Schedule 
No. 2; Thumb Electric Cooperative No. 
4); Consumers Power Co. (No. 5); Vil¬ 
lage of Clinton (No. 6>: Southeastern 
Michigan Rural Electric Cooperative 
<No. 14); Village of Sebewaing (No. 18>: 
and Michigan Municipal Cooperative 
Pool (No. 20> may be in the public in¬ 
terest. 

<4) Qood cause exists to establish ad¬ 
ditional procedures to effectuate the 
Commission’s policy relating to ’’price 
squeeze” announced in Order No. 563. 

The Commission orders: (A) Pending 
a hearing and decision thereon. DEC’S 
proposed tariff changes and rate changes 
as to all customers except the Village of 
Sebewaing are hereby accepted for filing 
and suspended for two months, to be¬ 
come effective on Juy 1. 1977 subject to 
refund. 

<B> Pursuant to the Federal Power 
Act especially Sections 205 and 206 
thereof, the Commission’s Rules of Prac¬ 
tice and Procedure, and the Commis¬ 
sion’s Regulations, a hearing shall be 
held concerning the Justness and reason¬ 
ableness of DG&E’s proposed rates 

(O The motion to reject the filing of 
a rate Increase as to the Village of Sebe¬ 
waing is granted. Pursuant to Section 206 
of the Federal Power Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, an investigation is ordered to de¬ 
termine whether the current rate paid by 
Sebewaing under its contract of Novem¬ 
ber. 1973 is so low as to adversely affect 
the public Interest. 

(D> The Intervenors are hereby per¬ 
mitted to Intervene in this proceeding 
subject to the rules and regulations of 
the Commission: Provided, however. 
That participation of such intervenors 
shall be limited to matters affecting as¬ 
serted rights to intervene and Provided . 
further , That the admission of such in¬ 
tervenors shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any order 
issued by the Commission in this pro¬ 
ceeding. 

(E) The Administrative Law Judge 
shall convene a prehearing conference 
within 15 clays from the date of this 
order for the purpose of hearing the 
Customers request for data required to 
present their case, including a prima 
facie showing, on the price squeeze issue. 
Also, the Company shall be required to 
respond to the discovery requests au¬ 
thorized by the Administrative Law 
Judge within 30 days, and the Customers 
shall file their case-in-chief on the price 
squeeze issue within 30 days after the 
Company's response. 

<F> The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before August 1. 1977. 
(See Administrative Order No. 157). 

(G) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5(d)), shall preside at an initial con- 
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fcrcnce in this proceeding to be held on 

_at 10 am.. in a hearing 

room of the Federal Power Commission, 
825 North Capitol Street NE., Washing¬ 
ton, D.C. 20426. Said Law Judge is au¬ 
thorized to establish all procedural dates 
and to rule upon all motions, < except 
petitions to intervene, motions to con¬ 
solidate and sever and motions to dis¬ 
miss >, as provided for in the Rules of 
Practice and Procedure. 

(H) Nothing contained herein shall 
be construed as limiting the rights of 


parties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission's Rules of Practice and 
Procedure. 

(I) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth P. Plumb, 

Secretary. 


Attachment 1.— Detroit Kdiwn Co „ docket Vo. RR77-C26, filed Mar . 28, 1977 

Other Party FPC K*U 8cb*dal« 


(I) FPC electric terifl, orteJaM volume--- 

No. I. Uh<*t Nos. 1-23). 

d> under TVC eke- City of Croowrfl- 

trio tariff, original votumo No. I 


<Sh... 

a).... 


^cprrardfo rate schedule FPC No. 2, as 
auppkuuKited. 

Thumb Electric Cooperative.. 8upen*<l«« rate schedule FPC No. 4. at 
npltanM. 

Consumers Power C#...._rate achednle FPC No. S, eft 

suppJ patented. 

Vllh^s of Clinton... ........ Euppraedeo rate schedule FPC No. €, aa 

fttpptanMftad. 

Soutbcwtpm Michigan Rural Huppraedea rate schedule FPC No. 14.12 
Electric CooncraUves. suptdrmented. 

Mkrltlcan Municipal Coopera- Supptardra rata srhedtde FPC No. », as 
Uva Power Pool. «upptem«ted. 


(FB Doc.77-13334 Filed 5-9-77:8:45 amj 


I Docket No. CS7$-880J 

DEVON CORP. (SUCCESSOR TO KIRBY 
PETROLEUM CO.) 

Redesignation 

May 3.1977. 

On April 18. 1977, Devon Corporation 
iDevon i filed In Docket No. CS72-880 a 
Motion for Order Redesignating party in 
which it requested that the Commission 
issue an order redesignating the cap¬ 
tioned proceeding in the name of Devon, 
insofar as it covers Jurisdictional sales 
made from properties acquired from Kir¬ 
by Petroleum Co. < Kirby). 

By Order dated June 14. 1972, the 
Commission issued to Kirby Petroleum 
Co., a Nevada corporation, a small 
producer certificate in Docket No. 
CS72-880. On December 2. 1975. Devon 
acquired all of the outstanding stock 
of Kirby through a wholly owned flrst- 
Ucr subsidiary of Devon, created for 
that purpose. Kirby and the first-tier 
subsidiary were then immediately liq¬ 
uidated. By virtue of such liquidation. 
Devon succeeded to all of the assets of 
Kirby. The business formerly conducted 
by Kirby has continued to be conducted 
by Devon. Devon states that at no time, 
either before or after the foregoing 
acquisition, have the Jurisdiction sales of 
Devon or Kirby and their affiliates ex¬ 
ceeded ten billion cubic feet in any one 
calendar year. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
May 20. 1977, file with the Federal 
Power Commission. Washington. D.C.. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it In determining the ap¬ 
propriate action to be taken but will 


not serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
In accordance with the Commission's 
Rules 

Take further notice that, pursuant to 
the authority contained in the subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, and if the Commission on its own 
review of the matter believes that the 
authorization to reflect & corporate name 
change is required by the public con¬ 
venience and necessity. Where a petition 
for leave to Intervene is timely filed, or 
where the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Devon Corporation to 
appear or to be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.77-13281 Filed S-9-77;8:45 am| 


(Docket No. RP73-134. (PGA 77 —4a) , (POA 
77-Sa)1 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

May 4. 1977. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company < Eastern Shore) on 


April 18. 1977,* tendered for filing the 
follow ing revised tariff sheets to its FPC 
Gas Tariff, Original Volume No. 1: 

Substitute Fortieth Revised Sheet No. 3A 
Superseding Fortieth Revised Sheet No. 3A 
And 

SubstUute Fortieth Revised POA-1 Super¬ 
seding Fortieth Revised POA-1, to be ef¬ 
fective March t. 1077 

Forty-First Revised Sheet No. 3A Superseding 
Revised Fortieth Revised Sheet No. 3A and 
Forty-First Revised POA-1 Superseding Re¬ 
vised Fortieth Revised POA-1. to be effec¬ 
tive March 3. 1977. 

TYiese revised tariff sheets reflect corre¬ 
sponding increases by Transcontinental 
Gas Pipe Line Corporation (Tranacoi, 
Eastern Shore’s sole supplier, effective 
March 1 and February 1. 1977. respec¬ 
tively. Prior revised tariff sheets made by 
Eastern Shore to reflect those Increases— 
the Thirty-Ninth Revised Sheet No. 3A 
and POA-1 and the Fortieth Revised 
Sheet No. SA and POA-1—are hereby 
withdrawn. 

Eastern 8hore submits the above re¬ 
vised tariff sheets in resronse to the 
Commission’s order transmitted by let¬ 
ter of March 30, 1977. Because Eastern 
Shore’s Fortieth Revised Sheet No. 3A 
and POA-1 assumed that the Increases 
requested in the Thirty-Ninth Revised 
Sheet No. 3A and POA-1 would already 
be In effect, it is necessary to file a Sub¬ 
stitute Fortieth Revised Sheet No. 3A 
and POA-1 reflecting only the Transco 
increases effective March 1. 1977. The 
Forty-First Revised Sheet No. 3A and 
POA-1, effective March 3. 1977. add 
Transco’s February 1. 1977. increases. 
With the filing of the Forty-First Revised 
Sheet No. 3A and PGA-1. Eastern Shore’s 
tariff will accurately reflect all increases 
made bv Transco as of March 3.1977. Be¬ 
cause the revised tariff sheets submitted 
herein are substitute sheets intended to 
implement the Commission’s Order of 
March 3. 1977. the question of notice 
has already been considered, and waived, 
by the Commission. 

Copies of the filing have been mailed 
to each of the Company’s Jurisdictional 
customers and to interested State Com¬ 
missions. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE. Washington. D.C. 20426, in 
accordance with €9 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (10 C-F.R 1.8,1.10). AU such peti¬ 
tions or protests should be filed on or be¬ 
fore May 18. 1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77 13274 Filed 5-9-77;8:45 am) 


1 Ai amended on April 19. 1977. 
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| Docket No. RP72-134. (POA 77-S) J 
EASTERN SHORE NATURAL GAS CO. 
Tracking Rate Decrease to Schedule GSS-1 
May 4, 1977. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern 8hore) on 
April 15, 1977, tendered for filing Forty- 
Second Revised Sheet No. 3A Superseding 
Forty-First Revised Sheet No. 3A and 
Forty-Second Revised PGA-1 to its FPC 
Gas Tariff. Original Volume No. 1. These 
revised tarff sheets, to be effective May 1, 
1977. will decrease the demand and ex¬ 
cess charges and will increase the capa¬ 
city charge of Eastern Shore s General 
Storage Service Rate Schedule GSS-1. 
These changes reflect the increase in 
rates for the General Storage Service 

• GSS) Rate Schedule of Transcon¬ 
tinental Gas Pipe Line Corporation 

• Transco). Eastern Shore’s sole supplier, 
requested in Transco’s filing of March 30 
1977. Transco’s proposed decrease, in 
turn, is intended to reflect a net decrease 
in the Rate Schedule GSS charges by 
Consolidated Gas Supply Corporation 
' Coasolldated) to Transco, requested in 
Consolidated's general rate filing of Oc¬ 
tober 29. 1976, in Docket No. RP77-7. 
Consolidated^ filing was suspended until 
May 1, 1977, by a November 24. 1976. 
order of the Federal Power Commission 

• Commission). Eastern Shore Is filing 
the above revised tariff sheets in order 
to reflect Transco’s filing to track Con¬ 
solidated’s rate decrease as of May 1. 
1977. 

Because Transco’s proposed GSS rates 
will reduce the rates made effective sub¬ 
ject to refund on February 1. 1977, In 
Transco’s Docket No. RP76-136. Trans¬ 
co’s proposed rates to be effective May 1, 
1977. will also be subject to refund in 
that Docket. The rates Eastern Shore 
proposes herein, therefore, will be sub¬ 
ject to refund contingent upon any re¬ 
fund obligations of Transco in Docket 
No. RP75-136, 

Pursuant to 9 154.51 of the regulations 
under the Natural Gas Act, Eastern 
Shore respectfully requests waiver of the 
notice requirements of 4 154.22 of those 
regulations and of 4 20.2 of the General 
Terms and Conditions of its Tariff, to 
the extent necessary to permit the tariff 
sheets submitted to become effective as 
jt May 1,1977. to coincide with the effec¬ 
tive date of Transco’s rate changes. In 
support thereof. Eastern Shore states 
that Transco’s March 30, 1977, filing of 
revised tariff sheets prohibited it from 
Preparing its computations and revised 
tariff sheets in time to comply with the 
applicable notice requirements. 

Copies of the filing have been mailed 
to each of the Company's jurisdictional 
customers and to interested State Com¬ 
missions. 

Any persons desiring to be heard or to 
protest said filing should flic a petition 
w> intervene or protest with the Federal 
Power Commission, 825 North Capitol 
street, NE. Washington, D.C. 20426, in 
accordance with 991.8 and 1.10 of the 
commission's rules of practice and pro- 
****** (1 ° 011 1 8 - U0) - All such peU- 
ons or protests should be filed on or be- 


NOTICES 

fore May 15. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this fil¬ 
ing are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc.77-13268 Plied 5-9-77;8:45 am| 


|Docket Noe. RP72-155 and RP76-59 
(PQA77 -2a) | 

EL PASO NATURAL GAS CO. 

Tariff Sheets Tender 

May 4. 1977. 

Take notice that on April 15, 1977. El 
Paso Natural Gas Company ("El Paso") 
filed, pursuant to Part 154 of the Com¬ 
mission's Regulations Under the Natural 
Gas Act. the following revised tariff 
sheets, to become effective April 1, 1977. 

Original Von: mi No. 1 
Pir»t Substitute Nineteenth Revised Sheet 

No. 3-B. 

Tmdu> Rkvised Volume No. i 
First Substitute Ninth Revised Sheet No. 1-D. 

Original Volume No. 3a 
Plr»t Substitute Eleventh Revised Sheet No. 

1-C. 

Seventh Revised Sheet No. 1-D. 

EH Paso states that by order issued 
March 31, 1977, the Commission, inter 
alia, accepted for filing and suspended 
for one (1) day the PGAC tariff sheets 
filed by El Paso February 25, 1977,' and 
permitted such sheets to become effective 
April 2. 1977. subject to refund. El Paso 
states that ordering paragraph <B> of 
the Commission’s said order of March 31. 
1977. permitted El Paso to file a revised 
PGAC increase to be effective April 1. 
1977, which excludes the amounts for 
gas purchases paid to reversionary in¬ 
terest holders 1 in excess of similar 
amounts paid fb prior owners for gas 
purchases. El Paso states that the in¬ 
stant tender Is designed to Implement its 
PGAC increase on April 1, 1977. as 
permitted by said order of March 31, 
1977. 

El Paso states that the above described 
PGAC tariff sheets provide for a total 
POAC current adjustment of 10.70c per 
Mcf. effective as of April 1, 1977, and is 
comprised of adjusted annualized pur¬ 
chased gas cost increases equating to 
5.10c per Mcf, plus 5.60c per Mcf repre¬ 
senting the adjusted unrecovered pur¬ 
chased gas co6t balance in Account 191 


‘First Substitute Nineteenth Revised 
8heet No. 3-B to Original Volume No. 1; Pim 
Substitute Ninth Revised Sheet No. 1-D to 
Third Revised Volume No. 2; First Substitute 
Eleventh Revised Sheet No. 1-C and Seventh 
Revised Sheet No. 1-D to Original Volume 
No. 2A 

1 Such reversionary Interest holders are the 
subject of the Commission's Opinion No. 737, 
as amended, issued July 11, 1976. at Docket 
Nos. CP76-209 and CP75-694. 
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as of December 31. 1976. El Paso further 
Mates that the adjustment proposed by 
the tendered substitute tariff sheets is 
an increase of 6.70c per Mcf in El Paso's 
currently effective rates and Is 1.12c per 
Mcf below the PGAC net adjustment in 
rates of 7.82C per Mcf. filed by El Paso on 
February 25. 1977. and suspended for one 
(1) day until April 2, 1977. by the Com¬ 
mission order of March 31, 1977. 

El Paso further states that the ten¬ 
dered 8eventh Revised 8heet No. 1-D 
provides for a current adjustment of 
8.0036C per Mcf effective as of April 1, 
1977, applicable to sales subject to 
the POA C—C lean High Pressure Gas 
<*’PGAC~CHPO"> provision contained 
in El Paso’s FPC Gas Tariff. Original 
Volume No. 2A. Such current adjustment 
is comprised of an increase in the 
weighted average purchased cost of 
clean, high-pressure gas equating to 
4.2165c 1 plus 3.7871c per Mcf represent¬ 
ing the unrecovered purchased gas bal¬ 
ance in Account 191 as of December 31, 

1976. El Paso further states that the net 
POAC-CHPO adjustment proposed by 
the tendered Seventh Revised Sheet No. 
1-D is an Increase of 3.5123C per Mcf in 
the currently effective rates of the af¬ 
fected special rate schedules and is 
13.1696c per Mcf below the POAC-CHPO 
net adjustment in rates of 16.6819c* per 
Mcf filed on February 25, 1977, and sus¬ 
pended for one (1) dav until April 2, 

1977, by the Commission's March 31, 
1977, order. 

In addition. El Paso furnished copies 
of the suspended tariff sheets 1 which re¬ 
flect the superseding pagination refer¬ 
ence required as a result of the submit¬ 
tal of the tendered tariff sheets to be 
effective on April 1. 1977. and which re¬ 
flect the effective date of April 2, 1977, 
as prescribed by the Commission in Us 
March 31. 1977, order. Other than these 
marginal changes, said tariff sheets are 
Identical to the counterpart tariff sheets 
Placed into effect on April 2. 1977. by the 
Commission's March 31, 1977. order. 

El Paso states that copies of the In¬ 
stant tender have been served upon all 
parties of record In Docket Noe. RP72- 
155 and RP76-59 and, otherwise, upon 
all affected customers and interested 
state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should, on or before Mav 19. 1977. 
file with the Federal Pow’cr Commission, 
Washington. D.C, 20426, a petition to 
Intervene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 
CFR 1.8 or 1.10) and the Regulations 
Under the Natural Gas Act (18 CFR 
157,10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
anv hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. Copies of this filing are 


* 8ee footnote 1. supra. 
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on file with the Commission and arc 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

|PR Doc.77-13326 Piled 5-9-77:8:45 amj 


[Docket No. E-8121) 

GULF STATES UTILITIES CO. 

Joint Motion To Approve Settlement 
Agreement 

May 4. 1977. 

Take notice that Gulf 8tates Utilities 
Company (Gulf States) on April 22.1977 
joined with Intervenor Sam Rayburn 
Dam Electric Cooperative. Inc. (Sam 
Rayburn) and tendered a Joint Motion 
to Approve Settlement Agreement be¬ 
tween Gulf States and Sam Rayburn 
dated December 30. 1976. 

Gulf States Indicates that the settle¬ 
ment agreement provides for an exten¬ 
sion of the existing contract, which had 
been terminated by Gulf States, effective 
November 1. 1978 for an additional two 
years until October 31. 1980. Gulf 8tates 
further indicates that the settle¬ 
ment agreement establishes rates for 
base usage, which is the level of service 
rendered for each billing month from 
July. 1975 through June. 1976, and estab¬ 
lishes rates for growth usage, which is 
usage in excess of base usage beginning 
with the billing month of July. 1976. 

Gulf States failed to submit an escrow 
agreement denoted Exhibit A which Gulf 
States stated was attached to the 
Motion. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. D.C. 
20426. in accordance with 55 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure <18 CFR 12L 1.10). AU such 
petitions or protests should be filed on or 
before May 16. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Piumb, 

Secretary . 

|FR Doc.77-13332 FUed 5-9-77:8:45 ami 


March L, 1064 Agreement as Illinois 
Power Rate Schedule FPC No. II and 
Commonwealth Edison Company Rate 
Schedule FPC No. 5. 

The parties state that Amendment No. 
9 provides for a proposed increase In the 
charges effective June 1. 1977 for Short- 
Term Power transactions between Illinois 
Power and Commonwealth Edison. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. in accordance with 5 1.8 or 9 1.10 
of the Commission’s rules of practice and 
procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before May 18.1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken 
but wlU not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.77-13272 Filed 5-9-77:8:45 am| 


sons wishing to become parties to the 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 
the Commission's rules. The Application 
is on file and available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.77-13270 Filed 5-9-77:8:45 am) 


[Docket No. ER77-322) 

ILLINOIS POWER CO. 

Filing Amendment No. 9 to Interconnection 
Agreement 

May 4, 1977. 

Take notice that Illinois Power Com¬ 
pany ("Illinois Power”> on April 27. 
1977. tendered for filing proposed Amend¬ 
ment No. 9 to the Interconnection Agree¬ 
ment (Agreement) dated March 1. 1964 
between Commonwealth Edison Com¬ 
pany and Illinois Power. The Commis¬ 
sion has previously designated the 


[Docket No. ES77-341 

IOWA POWER AND LIGHT CO. 

Application 

May 4.1977. 

Take notice that on April 25. 1977. 
Iowa Power and Light Company (Appli¬ 
cant). filed an Application with the 
Commission pursuant to Section 204 of 
the Federal Power Act and Part 34 of the 
Commission’s regulations thereunder, 
seeking authority to engage in direct ne¬ 
gotiations with underwriters with respect 
to the proposed Issuance and sale of up 
to 1.000.000 shares of its authorized but 
unissued Common Stock, par value $10 
per share. Applicant states that it is of 
the beliew that the best interests of its 
customers and stockholders may be 
served if the Commission were to au¬ 
thorize direct negotiations with under¬ 
writers. 

Applicant is incorporated under the 
laws of the 8tate of Iowa, with its prin¬ 
cipal business office at Dos Moines, Iowa, 
and is engaged primarily in the gener¬ 
ation. purchase, transmission, distribu¬ 
tion and sole at retail of electric energy 
and in the purchase, distribution and 
sale at retail of natural gas In central 
and southwestern Iowa. 

Any person desiring to be heard or 
make any protest with reference to said 
application should on or before May 20. 
1977. file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
or 1.10). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the pro¬ 
testants parties to the proceeding. Per- 


| Docket No. C876-419. et al.) 

LEE PEARSON. ET AL. 

Applications For ’’Small Producer’’ 
Certificates * 

May 4, 1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to Section 7(c) of the Na¬ 
tural Gas Act and f 157.40 of the Regu¬ 
lations there under for a "small produc¬ 
er” certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce, all as more fully set forth in 
the applications which are on file with 
the Commission and open to public in¬ 
spection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 31, 
1977, file with the Federal Power Com¬ 
mission. Washington. DC. 20426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure <16 CFR 1.8 or 1.10). AU protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing wUl be held without fur¬ 
ther notice before the Commission on all 
applications in which no petition to In¬ 
tervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates Is required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to intervene Is timely 
filed, or where the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it wUl be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


»This notice does not provide tor con ffJ'’ 
datlon for bearing of the several matters 
covered herein. 
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PorkM H*U UW Applicant 


r«77 431 Apr. 22.1V77 A. T. Smith, 1778 Uiwvrfn SI., 
i>^Mrpr, rok> .torn 

csn-¥ti __ila...-BUI J. Maddox, 412 Lincoln 

Tnwrr BM*., Denver, Colo. 

OT7-41H —A»- 

077^494.do- 

C\«77-4*$_do- 

C1T7 -Td.«l 0 -—- 


himrymr S. RoowrrJL «* 
Hunxct Dr., Kntlrvood. 
Colo. HOI 10 . 

Peter K. RnoorrtJt. 1330 
Matrobtuid Ulilc . Denver, 
Colo. 

Vtl Lodtvolm. 47V* Dahlia, 
I*rn vcr.Colo. metd. 

Howard W. Dem>t«. 809 Lin* 
coin Tower, Denver, Colo. 


COT-407_ 

CS77-4I*. do- 


COT-49*_do- 

C877*500_do.- 


C*76-410 Apr. 25,1977 
COT-475 Apr. 21.1977 


Randall M. Cm*. 1778 Lin¬ 
coln tft., mite 100ft, Iff over, 
Colo. 8030. 

Dorothy A. Dubluky. 6810 
2. EUtabKh CtrcK Little¬ 
ton. Colo. HH2L 

Roy 11. DuMUky. 

W. II. Arrinfton. Jr., 1860 
Lincoln 8t. So. MM, Den¬ 
ver. Colo. 80CX'. 

Lee Beamon. 2401 Western 
Av*., Fumunxton, N. Mex. 
67401. 

Barber OH. P.O. Box 

IM. Carlsbad, N Mcx. 



COT-430 .....do.... 


Liberty OU A Um Corn., 
P.O. Bax 207. Oto«ry. III. 
e*4vx 

Joseph W, Ocory. 2*00 One 
Main Place, Dallas, Tea, 

75250. 

Robert D. Frailer. P.O. Box 
3K4V Aurora, Colo. 80010. 

Jean Cl. Hwlhart, 10ft North* 
wear 29th Ht., Oklahoma 
City, Okla. 73118. 

McKay In vest menu. Inc.. 
P.O. Boa 49. El Dorado, 
Kan*. 67042. 

(line. lac*., P.O. Box 2962, 
Grand Junetloo, Colo. 
KUOl 

Wilma Bacon, 406 Lilac Lane, 
arand Junction, Colo. 
81501. 

Robert O. Wilkin, 3609 Sacra¬ 
mento 61., San Francisco, 
Calif. 94118. 

Centre W. Brewer, Jr.. 3041 
Wuall Creek Kd., Oklahoma 
Cltr. Okla. 73120. 

Pam Jack Partnership So. 6. 
P.O. Box So. 754, Indiana, 
Pa. 15701. 

J.I.C. DrUPivr Co. So. 4, 
P.o. Box No. 754. Indiana, 
Pa. 15701. 

Robert D. Paulson, 1778 
Lincoln fit. Denver, Colo. 
80203. 

William O. Odell, 1776 Lincoln 
fit, Denver, Colo. 8039. 

Will P. Ptrkey, M.D.. 3101 
South Uroiwiway, Engle¬ 
wood. Coin 80110. 

Walter W. boertnssJeld. Jr., 
«6 Slrer Are., Denver, 
Colo. 80221. 


|rR Doc 77-13283 Plied 6-0-77:8:46 am] 


(Docket No. CP77-350J 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Application 

May 4. 1977. 

Take notice that on April 20. 1977, 
Mississippi River Transmission Corpora¬ 
tion (Applicant). 9900 Clayton Road. St. 
kwhs, Missouri 63124, filed In Docket No. 
CP77-350 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the installation, con- 
and operation of an additional 
i.ooo horsepower compressor unit and 
certain appurtenant facilities, at its 
existing Twelve Mile No. 2 Compressor 
u,w?, locftt€d 011 Applicant’s Main Line 
m Madison County. Missouri, all as more 


fully set forth in the application on file 
with the Commission and open to public 
Inspection. 

Applicant states that its Main Line 
System Includes both its Twelve Mile No. 
2 Compressor Station in Madison County. 
Missouri, and its Ste Genevieve Com¬ 
pressor Station located north of Twelve 
Mile No. 2 in adjacent Ste. Genevieve 
County. Missouri. Applicant further 
states that the Twelve Mile No. 2 Sta¬ 
tion consists of 5 compressor units, each 
of 1,100 horsepower, all of which must 
be continually operating to provide the 
necessary system throughput. Should 
one of these units fail the entire Twelve 
Mile No. 2 Compressor Station ordinarily 
has to be shut down while the unit is 
being repaired since the remaining four 
units do not have the capacity to handle 
the flow of gas through the station and, 
as a result, the gas flow on Applicant’s 
main line system, which would then by¬ 
pass the Twelve Mile No. 2 Station, de¬ 
clines by approximately 60 million Mcf 
per day. it is said. 

Applicant states that the installation 
of an additional 1.000 horsepower com¬ 
pressor unit at the Twelve Mile No. 2 
Station would cause reliability on its 
main line system to be significantly in¬ 
creased due to the fact that If one of the 
six individual compressor units goes out 
of service for a given period of time the 
compressor station could continue oper¬ 
ating by using the five remaining com¬ 
pressor units, and the flow of gas through 
the station could continue virtually un¬ 
affected while repairs are being effected. 
It is stated that in addition to improving 
the operating dependability and effi¬ 
ciency of Applicant’s system, installation 
of this additional unit would result in a 
reduction in system fuel gas require¬ 
ments, and the operation of the addi¬ 
tional compressor unit at Twelve Mile 
No. 2 would substantially reduce Appli¬ 
cant’s usage of its Ste. Genevieve Com¬ 
pressor Station, requiring Applicant to 
operate the Ste. Oenevlove Station pri¬ 
marily for system peaking purposes on 
an average of eight hours per day during 
approximately four months of the winter 
heating season. The reduction in usage of 
the Ste. Genevieve Station, when netted 
against the operation of the additional 
compressor unit at the Twelve Mile No. 2 
Station, results in a reduction in Appli¬ 
cant’s total fuel usage of approximately 
80,000 Mcf of natural gas per year, it 
is said. 

Applicant states that the additional 
unit proposed to be installed Is one which 
Applicant used at its Twelve Mile No. 1 
Station until 1976. The total estimated 
cost of this proposed project is estimated 
to be $340,000 excluding the present net 
book value of the compressor unit Itself 
(approximately $2,000 > and of three 
compressor cylinders (approximately 
$36,000), all of which Applicant states 
it presently has in stock. 

Any person desiring to be heard or to 
make any protest with reference to said 
acplication should on or before May 23. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 2 r >426. a peti¬ 
tion to Intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 


mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Powder Commission by section 7 
and 15 of the Natural Oas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application If no petition to in¬ 
tervene is filed within the time reoutred 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely 
filed or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will he duly given. 

Und*r the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F Ptttvh. 

Secretary. 

I TO Doc.77-13271 Filed 5-9-77:8:45 ami 


(Docket No. RP74-100 (PGA 77-5a) | 

NATIONAL FUEL GAS SUPPLY CORP. 

Proposed PGA Rate Adjustment 

May 4, 1977. 

Take notice that on April 19. 1977, 
National Fuel Gas Supply Corporation 
(National) tendered for filing as part of 
it3 FPC Gas Tariff, Original Volume No. 
1. Twelfth Revised Sheet No. 4. proposed 
to be effective May 1, 1977. 

National states that the purpose of 
this revised tariff sheet is to adjust Na¬ 
tional’s rates pursuant to the POA pro¬ 
visions in Section 17 of the General 
Terms and Conditions and to recover the 
cost of emergency purchases for Febru¬ 
ary and March of 1977 over the remain¬ 
ing five months of Its currently effec¬ 
tive surcharge. National further states 
that such tariff sheet reflects an adjust¬ 
ment in National's rates of 2.86< per Mcf 
on Twelfth Revised Sheet No. 4. 

National proposes, in the event that 
Twxlfth Revised Sheet No. 4 is not ap¬ 
proved effective May 1. 1977. that Alter¬ 
nate Twelfth Revised Sheet No. 4 filed 
herewith be made effective May 1, 1977. 
Alternate Twelfth Revised Sheet No. 4 
reflects only the current POA adjust¬ 
ment. 

It is stated that copies of the filing 
have been mailed to all of its Jurisdic¬ 
tional customers and affected state regu¬ 
latory commissions. 

Any person desiring to be h*ard or to 
protest said filing shoulej file a petition to 
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intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington. D.C. 20426. in 
accordance with §5 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure «18 CFR 18 and 1.10). All such 
petitions or protests should be filed on or 
before May 19. 1977 Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate parties to the pro¬ 
ceeding. Any person wishing to become 
a party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

{PR Doc 77-13275 Filed 5-0-77:8:45 am| 


| Docket No. ER77-3I2] 

NORTHEAST UTILITIES SERVICE CO. 

Termination of Exchange Agreement 
May 4. 1977. 

Take notice that Northeast Utilities 
8 ervice Company *NU> on April 19. 1977 
tendered for filing a Termination of the 
Exchange Agreement between NU and 
Boston Edison Company with respect to 
Northfleld Mountain Project and Mys¬ 
tic Unit No. 5 fthe Agreement). 

NU Indicates that the Agreement ter¬ 
minated on May 3, 1976 and that under 
the Agreement neither party paid the 
other a capacity or a transmission charge 
and that the Agreement provided each 
party with an improved generation mix 
and therefore reduced production costs. 

Any person desiring io be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. DC. 
20426. in accordance with 15 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before May 13. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but wdll not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application arc available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 77-13331 Filed 6-9-77:8:45 om| 


(Docket No. RP73-8. (PGA77-9) | 

NORTH PENN GAS CO. 

Proposed Changes in FPC Gas Tariff 
May 4. 1977. 

Take notice that North Penn Gas Com¬ 
pany (North Penn) on April 15. 1977, 
tendered for filing proposed changes in 
its FPC Gas Tariff. First Revised Volume 
No. 1. pursuant to its PGA Clause for 
rates to be effective June 1. 1977. North 
Penn has Included in its filing a decrease 
under: 


Sections 14.3 and 14 5 Unrecovercd Pur¬ 
chased Gas Cost Account and Flow-through 
of Refunds. 

The rate change under Sections 14.3 
and 14 5 reflects a surcharge credit of 
2.107* per Mcf which results from 
amounts accumulated in the Unrecovered 
Purchased Gas Account for the period 
September, 1976 through February, 1977, 
the Jurisdictional portion of refunds re¬ 
ceived by North Penn from its suppliers 
for the same six-month period and a 
carryover balance from the surcharge 
credit filed May 7, 1976. effective June, 
1976 through November. 1976. The 2.107* 
surcharge credit will decrease North 
Penns Jurisdictional revenues by ap¬ 
proximately $111.7 thousand over the 
period June 1.1977 through November 30, 
1977. 

North Penn is requesting a waiver of 
any of the Commission's Rules and 
Regulations in order to permit the pro¬ 
posed rates to go into effect on June l. 
1977. 

Copies of this filing were served upon 
North Penn’s jurisdictional customers, as 
well os interested state commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426. in 
accordance with §5 18 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure 1 I 8 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore May 24. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to interven. Copies of this filing 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc77-13267 Filed 5-9-77;8 45 im| 


(Docket No. ER77 2661 

OTTER TAIL POWER CO. 

Rate Filing 

May 3, 1977. 

Take notice that on April 22, 1977. 
Otter Tail Power Company ‘Otter Tail) 
tendered for filing rate schedules cover¬ 
ing scheduling and dispatching service 
provided to Cooperative Power Associa¬ 
tion <Association) and Central Power 
Electric Cooperative (Central). An ef¬ 
fective date of April 1, 1977. is requested 
for the increase, estimated at approxi¬ 
mately $7,343 per year. In rates to be 
charged the Association per Supplement 
No. 3 to Otter Tail's Rate Schedule FPC 
No 154. An effective date of March 20. 
1977. is requested for the increase esti¬ 
mated at approximately $1,842, in rates 
to be charged Central per supplement No. 
3 to Otter Tail’s Rate Schedule FPC No. 
121 . 

Otter Tail requests waiver of the Com¬ 
mission’s notice requirements to allow 
these two Schedules to become effective 


on April 1* 1977 and March 20, 1977 
respectively. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE.. Washington, DC. 
20426, in accordance with §§ 1.8 and MO 
of the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before May 11, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc.77-13280 Filed 5-9-77,8:45 am| 

(Docket Noe. RP73-8 and RP70-156, (POA 
77-5a). (POA 77-5a), (POA 77-7a) | 

NORTH PENN GAS CO. 

Proposed Changes in FPC Gas Tariff 
May 4.1977. 

Take notice that North Penn Oas 
Company (North Penn) on April 22. 
1977, tendered for filing proposed 
changes in its FPC Oas Tariff. First Re¬ 
vised Volume No. 1. to comply with Fed¬ 
eral Power Commission ‘Commission* 
letters dated April 8 . 1977 *POA 77-7) 
and April 14. 1977 (RP76-158). 

North Penn states that it will make 
refunds to its FPC Jurisdictional cus¬ 
tomers for February and March. 1977 
upon acceptance of this filing to reflect 
the lower rates contained in Substitute 
Fortieth and Substitute Forty-First Re¬ 
vised Sheets No. PGA-1. 

North Penn is requesting a waiver of 
any of the Commission’s Rules and Reg¬ 
ulations in order to permit the proposed 
rates shown on Substitute Fortieth. Sub¬ 
stitute Forty-First and Substitute Forty- 
Third Revised Sheets No. PGA-1 to 
become effective as proposed. 

Copies of this filing were served upon 
North Penn's jurisdictional customers, 
as well as Interested state commissions 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Pow 4 er Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice ana 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before May 19. 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be token, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on flic with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

| FR Doc .77- 13333 Filed 5 - 9 - 77 ; 8 45 am l 
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| Docket No. ER77-323J 
OHIO POWER CO. 

Changes In Rates and Charges 

May 4.1977. 

Take notice that American Electric 
Power Service Corporation (AEP) on 
April 27. 1977. tendered for filing on be¬ 
half of its affiliates Indiana & Michigan 
Electric Company (Indiana) and Ohio 
Power Company (Ohio), Modification 
No 4 dated January 31, 1977. to the 
Interconnection Agreement dated De¬ 
cember 12. 1949 among Indiana k Mich¬ 
igan Electric Company, Ohio Power 
Company and Cincinnati Oas & Electric 
Company (Cincinnati), designated In¬ 
diana Hate Schedule FPC No. 16 and 
Ohio Hate Schedule FPC No. 21. 

AEP indicates that Section 1 of 
Modification No. 4 provides for an in¬ 
crease in the demand charge for Short 
Term Power from $0.50 to $0.60/kW-week 
and Section 3 provides for an Increase 
in the demand charge for Limited Term 
Power from $2.75 to $3.25/kW-month. 
Moreover. Section 2 of Modification No. 
4 provides for an Increase In the trans¬ 
mission charge for third party Short 
Terra Power transactions from $0,125 to 
$0 k r > kW-week and Section 4 provides 
for an increase in the transmission 
charge for third party Limited Term 
Power transactions from $0 55 to 
$0 65 kW-month, both schedules pro¬ 
pos'd to become effective June 1. 1977. 

AEP states that since the use of Short 
Term and Limited Term Power cannot 
be accurately estimated for the twelve 
month period succeeding the date of 
filing, it is impassible to estimate the in¬ 
crease in revenues resulting from this 
modification for such period. 

AEP also states that copies of the 
filing were served upon Cincinnati Gas 
& Electric Company, the Public Sendee 
Commission of Indiana, the Michigan 
Public Service Commission and the Pub¬ 
lic Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protect said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, Warhington. D.C. 20426. 
in accordance with Sections 1.8 and 1.10 
of the Commissions Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before May 18. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F Plumb, 
Secretary. 

I PR Doc 77-13330 Filed 6-9-77:8:45 am | 


| Project No. 6371 

PUBLIC UTILITY DISTRICT NO. 1 OF 
CHELAN COUNTY 

Corrected Notice of Issuance of Annual 
License(s) 

May 4. 1977. 

This notice corrects and supersedes 
the Notice of Issuance of Annual Li¬ 
censees) for Project No. 637, issued April 
1.1977. 

On Octcher 30, 1975. Public Utility 
District No. 1 of Chelan County. Licensee 
for Lake Chelan Project No. 637, located 
on the Chelan River and Chelan Lake. 
Chelan County. Washington, filed an ap¬ 
plication for a new license pursuant to 
the Federal Power Act and Commission 
Regulations thereunder. 

The license for Project No. 637 was 
issued effective May 8. 1926. for a period 
ending May 7, 1976. Since expiration of 
the original license, the project has been 
maintained and operated under an an¬ 
nual license which will expire on May 7, 
1977. In order to authorize the continued 
operation and maintenance of the proj¬ 
ect, pending Commission action on Li¬ 
censee’s appl lea lion, it is appropriate 
and in the public interest to issue an 
annual license to the Public Utility Dis¬ 
trict No. 1 of Chelan County. 

Take notice that an annual license is 
issued to the Public Utility Districts No. 
1 of Chelan County for the period May 
8. 1977, to May 7. 1978. or until the issu¬ 
ance of a new license for the project, 
whichever comes first for the continued 
operation and maintenance of the Lake 
Chelan Project No. 637 subject to the 
terms and conditions of live original 
Uncense. Take further notice that if is¬ 
suance of a new license does not take 
place on or before May 7, 1978, a new 
annual license wUl be issued each year 
thereafter, effective May 8 of each year, 
until such time as a new license is issued, 
without further notice being given by the 
Commission. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc.77-13309 Filed 5-9-77:8:45 am| 


(Docket No. GP77-3811 

SEA ROBIN PIPELINE CO. 

Application 

May 4.1977. 

Take notice that on AprU 27, 1977. 
Sea Robin Pipeline Company (Sea 
Robin) filed an abbreviated application 
for a budget-type certificate of public 
convenience and necessity authorizing 
the construction and operation of gas 
purchase, and other facilities necessary 
to connect new supplies and to imple¬ 
ment the exchange and transportation 
of natural gas. Applicant requests a total 


authorization of $4,287,095 with single 
projects limited to $2,500,000. all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before May 27, 1977, 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 13 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Us own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
w ill be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Anplicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-13327 Filed 5-9-77:8:45 am) 


|Docket No CP77-360J 

TENNESSEE GAS PIPELINE COMPANY, A 
DIVISION OF TENNECO INC. AND NAT- 
URAL GAS PIPELINE COMPANY OF 
AMERICA 

Application 

May 4. 1977. 

Take notice than on April 27. 1977. 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tcnneco Inc. (Tennessee), P.O. 
Box 2511, Houston, Texas, 77001. and 
Natural Oas Pipeline Company of Amer¬ 
ica (Natural), 122 South Michigan Ave¬ 
nue. Chicago. Illinois, 60603 (Appli¬ 
cants). filed a joint abbreviated appli¬ 
cation pursuant to Section 7 (c> of the 
Natural Gas Act for a certificate of pub- 
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lie convenience and necessity authorizing 
the investment by Applicants in com¬ 
pression and related facilities, all as more 
fully set forth in the application on flle 
with the Commission and open to public 
inspection. 

Specifically. Applicants request au¬ 
thorization (a) to install, or cause to be 
installed, a 2.700 horsepower compressor 
unit and related facilities on the existing 
producer "A" platform in Eugene Island 
Block 367. offshore Louisiana, which 
platform fcs Jointly owned by Texaco Inc. 

<Texaco* and Tcnneco Oil Company 
(Tenneco Oil) and operated by Texaco: 
and <b> to operate and maintain said 
facilities in accordance with the gas pur¬ 
chase contracts between Tennessee and 
Tenneco Oil and between Natural and 
Texaco which were filed as exhibits to 
the joint application of Tennessee and 
Natural at Docket No. CP76-370. 

Applicants state that Texaco and Ten¬ 
neco Oil each own a 50 per cent leasehold 
interest in the gas reserves underlying 
Eugene Island Block 367 and Ship Shoal 
Blocks 343 and 344 (Block 343 Field) and 
that Texaco's 50 per cent interest is 
committed to Natural and 75 per cent 
of Tenneco Oil’s 50 per cent interest is 
committed to Tennessee, both under Gas 
Purchase and Sales Agreements. Appli¬ 
cants further state that under their 
aforementioned respective Gas Purchase 
and Sales Agreements with their respec¬ 
tive producers, they are required to fur¬ 
nish any compression facilities deemed 
necessary by the operator, and that 
Texaco, as operator of the Block 343 
Field, has determined that compression 
on the Eugene Wand Block 367 “A” plat¬ 
form is required to produce certain res¬ 
ervoirs against the line pressure required 
for the gas to enter Applicants’ pipeline 
systems and that Texaco therefore pro¬ 
poses to install and operate a 2.700 horse¬ 
power compressor unit on the “A" 
platform. 

Applicants estimate the cost of the 
2.700 horsepower compressor unit to be 
$2,670,000 to be borne 50 per cent each by 
Tennessee and Natural. 

Applicants estimate that over the life 
of the Block 343 Field reserves, an addi¬ 
tional 98.040 MMcf of reserves will be 
recovered as a result of such compression, 
which would not otherwise be recovered. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before May 27. 1977. 
should file with the Federal Power Com¬ 
mission. Washington, DC. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10*. All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro* 
priate action to be taken, but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 


Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|PH Doc.77-13325 Filed 5-0-77;8:45 om| 


{Docket No. CP77-358J 

TEXAS GAS TRANSMISSION CORP. 

Application 

May 4. 1977. 

Take notice that on April 25. 1977. 
Texas Gas Transmission Corporation 
(Applicant). P.O. Box 1160. Owensboro. 
Kentucky 42301. filed in Docket No. 
CP77-358 an application pursuant to sec¬ 
tion 7<c) of the Natural Gas Act and 
ft 2.79 of the Commission’s General Policy 
and Interpretations < 18 CFR 2.79). for a 
certificate of public convenience and ne¬ 
cessity authorizing the transportation of 
up to 250 Mcf of natural gas per day at 
14.73 psia. on an interruptible basis, for 
Allied Products Corporation-Kerr Fin¬ 
ishing Division (Kerr), all as more fully 
set forth In the application which is on 
flle with the Commission and open to 
public inspection. 

Applicant proposes to transport up to 
250 Mcf of natural gas per day on an in¬ 
terruptible basis for Kerr pursuant to a 
transportation service agreement dated 
April 8. 1977. between Applicant and 
Kerr. 

Applicant states that Kerr has en¬ 
tered Into a gas purchase option agree¬ 
ment with Trinidad Petroleum Corpora¬ 
tion (Trinidad) for 24-months, giving 
Kerr the option to purchase volumes of 
natural gas to be produced from certain 
leasehold interests presently owned by 
Trinidad in Standard Field. LaSalle Par¬ 
ish. Louisiana. It is stated that Trinidad 
would charge Kerr $2.00/Mcf for gas 
purchased during the first 12 months of 
the agreement and $2.35 Mcf for the re¬ 
mainder 12-months. It is further stated 
that the subject gas would te delivered to 
Applicant at a meter station to be con¬ 
structed and installed at or near Mile 
Post 78 + 0523 on Applicant's Bastrop- 
Eunice 26-inch pipeline, located near 
Olia in LaSalle Parish. Louisiana, and 
Applicant would simultaneously redeliver 
the gas to Transcontinental Gas Pipe 
Line Corporation (Transco), at an ex¬ 
isting exchange point between Applicant 
and Transco near Mamou. ETvangellne 


Parish, Louisiana, for ultimate delivery 
to Kerr for high priority process in Kerr s 
Concord. North Carolina, plant. It is 
stated that the gas purchased from Trin¬ 
idad would be consumed during each 
month of the transportation period In 
plant processes for which there ore no 
technically feasible alternative fuels. It is 
further stated that the total end-use re¬ 
quirements for natural gas at Kerr fa¬ 
cility in Concord, N.C. during the trans¬ 
portation period is 180.000 Mcf. 

Applicant states that a 2-inch run 
meter station and related equipment 
would be constructed and Installed on its 
Bastrop-Eunice 26-inch pipeline in La 
Salle Parish, Louisiana, in order to effec¬ 
tuate the proposed transportation serv¬ 
ice. Pursuant to the terms and conditions 
of the proposed transportation service 
agreement. Applicant would construct 
and install the facilities for Kerr, which 
would own the facilities and Kerr would 
lease the facilities to Applicant, which 
as lessee, would operate the facilities for 
the duration of the transportation service 
agreement. The estimated cost of the 
proposed facilities is $11,100. it is said. 

Applicant indicates that it would 
charge 4 67 cents per Mcf (at 14.73 psia* 
for all quantities of gas transported and 
delivered to Transco for the account of 
Kerr. 

It Is stated that Trinidad elected not to 
sell its natural gas on the Interstate 
market due to the uncertainty created by 
the Commission's Opinion No, 770. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Mav 16. 
1977. flle with the Federal Power Com¬ 
mission. Washington. DC. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10> and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding 
Any person wTshing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must flle a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the oubllc 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

JFR Doc.77-13265 Filed 6-9-77;8:45 am] 


| Opinion No. 796; Docket No. CP74-138. 
CP74-139, CP74-140I 

TRUNKLINE LNG CO. AND TRUNKUNE 
GAS CO. 

Opinion and Order on Proposal to Import 
Liquefied Natural Gas to the United 
States from Algeria 

April 29. 1977. 
Opinion No. 796 


APPZOANCtl 


Raymond N. Shlbley. Jnmc* J. Flood, Jr., 
and John D. Townsend for Trunkline LNO 
Company and Trunkline Gas Company. 

Ocorge A. Avery. James K. White, James B. 
Falahee, Toni K. Oolden and William W. 
Rota for Consumers Power Company. 

William W. Bed well. John J. Mullally. and 
Jumee H. Wuller for Missieslppi River 
Transmission Corporation. 

Michael F. Butler. Charles F. Dewey and Rob¬ 
ert C. Good win for Federal Energy Admin¬ 
istration and the Energy Resources Coun¬ 
cil. 

James R. McClarnon for City of Indianapolia. 
CtUtefta Oas & Coke Utility. 

Richard W. Johnson and Joseph T. Morrow 
for Northern Indiana Public Service 

Company. 

Richard M. Mcrrtman and Richard T. Witt 
for Central TUinoU Light Company and 
Michigan Gas Utilities Company. 

J. David Mann. Jr. and Stephen J. Small for 
Laclede Oaa Company. 

Joseph Certain and George P. Osborn for In¬ 
diana Oaa Company and Central Indiana 
Oaa Company. 

Edward J. Kirby, James R. Lacey. Roger M. 
Nelson and Harold W. Borden. Jr. for Pub¬ 
lic Service Electric and Oaa Company. 

Charles E. McGee. Edward J. Kirby and Phil 
W. Jordan for Eascoga* LNO. Inc. 

John T. Ketch am for Consumers Oas Trans¬ 
mission Company and Algonquin LNO. Inc. 

O. Scott Cuming. Kenneth O. Johnson. Rob- 
•rt H. Lovell and Donald 8. Snow for El 
Paso Algeria Corporation. 

Bradford Ross for Society Nationals (Sona- 
trach). 

Robert O. Oleru for the Maritime Adminis¬ 
tration. 

Jacobua J. Lankhorat for the United States 
Coast Guard. 

M FrorJer King, Jr., Peter C. Kissel and Wil¬ 
liam R. Koemer, Jr. for the SUIT of the 
Federal Power Commission. 


On February je. 1977 . Presiding Judge 
Samuel Kancll Issued an Initial Decision 
approving, subject to conditions, the ap- 
Pllcatlona, as amended, of Trunkline 
LNO Company (Trunkline LNO or TLC) 
and Trunkline Oas Company (Trunk- 
y ^ certificate of public con- 

CP74-138I; (2) an order under section 
7 0 of the Natural Oas Act for con- 
t mai ^ °* an LNO marine terminal, 
hNQ plant and associated facilities in 
Parish. Louisiana (Docket No. 
V <2) ** ordcr under SccUon 

J of the Natural Oas Act authorizing im¬ 
portation into the United States of gas 
^ ovcr a 20-year period, as 

outlined herein (Docket No. CP74-139); 

<3 > a certificate of public conven¬ 


ience and necessity under section 7(c) 
of the Natural Oas Act for construction 
of a 45.8-mile gas pipeline extension 
within Louisiana to connect the pro¬ 
posed LNO plant with Trunkline's exist¬ 
ing gas pipeline system. 

For the reasons set forth in the instant 
opinion, the Commission shall affirm the 
Presiding Judge's decision subject to 
certain modifications of the conditions 
he attached to his decision; all as pro¬ 
vided later in this opinion. 

I. Introduction 

The Presiding Judge gave a complete 
statement of the nature of the proceed¬ 
ing and the proposed project as follows 
(ID., pp. 2-5): 

Pursuant to sections 3 and 7(e) of the 
Natural Oas Act. Trunkline LNO Company 
(TLC) and Trunkline Oas Company (Trunk¬ 
line) filed three applications with the Com¬ 
mission on November 16. 1973, to request 
necessary authority to Implement a proposal 
to import about 168.4 million Mcf » per year 
year of liquefied natural gas (LNO) to the 
United States from Algeria. 

On June 23. 1976, amendments were filed 
to these applications. These amendments re¬ 
flect both Increases In the cost of the pur¬ 
chased LNO and in construction costs. These 
changes and revised transportation arrange¬ 
ments result In raising the overall estimated 
initial cost of the regasified LNO delivered 
to the existing Trunkline transmission sys¬ 
tem to about 63.37 per Mcf In contrast to 
the estimated cost of about half of this 
amount, as set forth in the application as 
originally filed. 

In application filed In Docket No. CP74- 
138, TLC seeks a certificate of public con¬ 
venience and necessity from the Commission 
under section 7(c) of the Natural Oaa Act 
for the proposed construction of a marine 
terminal, three 600,000 barrel capacity cry¬ 
ogenic storage tanks, seven submerged com¬ 
bustion vaporizers and necessary associated 
facilities for the receipt, storage, and reva- 
porixatlon of LNO Into its natural gaseous 
state. These facilities would be located about 
25 miles north of the Oulf of Mexico at a 
point 12 miles south of Lake Charles in Cal¬ 
casieu Parish. Louisiana, along a canal which 
has access to the Calcasieu ship channel. 
This latter channel provides for passage of 
ocean-going vessels to and from the Oulf 
of Mexico. 

The revised cost of the proposed Lake 
Charles LNO plant is estimated at $164,340.- 
000 , exclusive of the cost of extending the 
canal and providing a necessary turning 
basis for ocean-going vessels. 

By application, as amended, filed under 
Section 3 of the Natural Oas Act, designed 
as Docket No. CP74-139. TLC seeks a Com¬ 
mission order authorizing the Importation 
Into the United 8 tatea from Algeria of ap¬ 
proximately 168.400.000 Mcf of gas annually 
for a period of 20 years, beginning 1980. 

Under Docket No. CP74-140, Trunkline 
seeks a certificate of public convenience and 
necessity from the Commission for the con¬ 
struction and operation of necessary facili¬ 
ties. Including a 45.8-mlle pipeline exten¬ 
sion within the State of Louisiana to re¬ 
ceive, transport, and sell In Interstate com¬ 
merce the gas which will be made available 
by the revaporlsatinn of LNO Imported from 
Algeria. The revised cost of the pipeline ex¬ 
tension and related facilities Is estimated at 
$28,830,000. 

TLC is a wholly owned subsidiary of 
Trunkline which In turn is wholly owned by 
Panhandle Eastern Pipeline Company. 


‘Quantity In gasified form. 


By order dated January 18. 1974. the Com¬ 
mission consolidated Dockets No. CP74-138. 
CP74—139, and CP74-140. for purposes of 
hearing and dispoaitlon. and directed that 
If hearing of all issues other than environ¬ 
mental were completed prior to Staff com¬ 
pletion of an environmental Impact state¬ 
ment (E1S), pursuant to the provisions of 
the National Environmental Policy Act, the 
record would remain open to receive envi¬ 
ronmental testimony and evidence, and an 
initial decision would not be Issued prior to 
the completion of the submission of evidenca 
relating to environmental matters. 

By order Issued June 28. 1974, the Commis¬ 
sion denied requests by Trunkline and TLC 
for a tentative decision pending completion 
of the EIS. 

Whllo awaiting completion of tho EIS, no 
sessions of tho hearing were held between 
May 1974 and September 1976. During this 
interval, renegotiation of the purchase agree¬ 
ment for Algerian LNO and increased costs 
of shipping and construction resulted in 
doubling of the estimated cost of this im¬ 
ported gas. 

In assigning this matter for hearing, the 
Commission enumerated the following issues 
as relevant for consideration: 

1. Reliability of foreign supply of LNO; 

2 Dependence on foreign LNO to meet 
residential and commercial market require¬ 
ments; 

3. Environmental Impact considerations; 

4. Pricing of LNO supply; 

6 . Shipping cost; 

6 . Economic feasibility of the project; 

7. End use allocation of the LNO supply; 

8 . Availability of alternate fuels for tha 
market to be served by the imported LNO; 

9. Engineering feasibility; 9 

10. Project safety. 

Hearing in this matter was Initiated Feb¬ 
ruary 26. 1974. The first phase of the hearing 
continued through nine sessions to May 2, 
1974. The hearing was reopened on Septem¬ 
ber 14. 1976. following completion of the E18 
and the filing of amendments modifying the 
initial applications The hearing was termi¬ 
nated on December 17. 1976. for a total of 22 
sessions. All briefs were filed by January 27, 
1977. 

In light of the provision In the revised con¬ 
tract with the Algerian LNO supplier which 
provides that this contract can be cancelled 
by either party if not approved by the Com¬ 
mission by April l, 1977. 3 the parties agreed 
to an expedited briefing schedule and also 
agreed to file exceptions to this Initial De¬ 
cision within 15 days of Its issue and replies 
to exceptions within 15 day?#. 


As outlined by witnesses for the applicants, 
this project will be substantially similar to 
other LNO programs heretofore reviewed by 
the Commission concerning Importation of 
LNO into the United Stales 

Under the revised agreement dated Sep¬ 
tember 17. 1975 (Exhibit 69). between Pan¬ 
handle Eastern Pipeline Company (Panhan¬ 
dle) end 8 ociete* National* (Sonatrach),* a 
corporation which la wholly owned by tha 
Government of Algeria. 3 368 trillion cubic 
feet of natural gas will be made available for 
use within the United States during a 20- 
year period beginning in 1080. 

B 7 subsequent agreement iatsa January 2. 
1976, Panhandle assigned its Interest and ob¬ 
ligation under this Sonatrach agreement to 
Ita subsidiary, TLC. 


* Approval date extended to July 1, 1977. 
per stipulation of counsel for Sonatrach. 

■This revised contract supersede the Au¬ 
gust 17. 1973 contract which was abrogated 
by Sonatrach because of failure of timely 
approval by the Commission. 
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Sonatrach will b* * responsible for produc¬ 
ing the gas from Ite field# in Algeria, trans¬ 
porting the gee to Mediterranean ports, liq¬ 
uefying the gas and delivering the LNO to 
ocean-going LNO tankers Further. 8ona- 
trach will arrange to supply three of the five 
tankers required to transport the LNO to 
the United 8 la tea and Trunkline will sup¬ 
ply two tankers Each tanker will have a ca¬ 
pacity of 125.000 cubic meters. 

These tankers will transport "he liquefied 
gas In cryogenic containers from Algerian 
ports to the TLC plant to be built in the Lake 
Charles area of Southern Louisiana. TLC will 
regaaify and deliver the gas to .Trunkline, 
which will transport this gas through lte ex¬ 
tensive pipeline system and deliver the re- 
g&Mftcd LNO to its customers. 

Trunkline submits that alnoe 1071, It has 
been compelled to curtail Its gas deliveries 
below Its contractual commitments in 
amounts ranging from 250.000 to 850.000 Mcf 
per day. Its current level of curtailments Is 
now 050.000 Mcf per day despite all possible 
efforts to develop new gas resources. The 
420.000 Mcf of gas per day that Trunkline 
experts from this Algerian project will re¬ 
duce the anticipated 1980 deficiency to about 
450.000 Mcf per day. It Is expected that even 
If the Imported LNO becomes available in 
1080, Trunkline will be unable to serve all 
Category 1 and 2 customers and that If this 
LNO were not available, a 1080 deficiency of 
about 900.000 Mcf per day w*U be experi¬ 
enced. 

By agreement dated January 23. 1978 be¬ 
tween Trunkline and TLO (Exhibit No. 88), 
TLC will sell the regoslfled LNO to Trunk¬ 
line under a eost-of-senrlce tariff arrange¬ 
ment which provides that Trunkline will 
pay all otTLC’s cost dIus a 15 percent return 
on equity invested In TLC. 

IL Initial Dtcibion 

As Indicated previously, the Presiding 
Judge approved applicants' proposals sub¬ 
ject to various conditions. With regard to 
rates, the Presiding Judge prescribed the 
following conditions (LD.. pp. 55-61): 

1. Rates charged Trunkline Gas Company 
by Trunkline LNO Company for gas obtained 
from regaslfled LNO under this project shall 
not include (a) a return on TLC equity In 
excess of 14 percent and (b) an overall re¬ 
turn for TLC tn excess of 95 percent. 

2. The cost to Trunkline of gas produced 
from LNO shall not Include any cost com¬ 
ponent related to a rate of return on equity 
Invested tn Lochmar* In excess of 175 per¬ 
cent. measured over any two-year period 

3. Trunkline shall submit to the Commis¬ 
sion detailed documentation of any adjust¬ 
ment In LNO freight rates, to Insure that 
only necessary and proper charges are In¬ 
cluded pursuant to the applicable con¬ 
tractual shipping arrangements, and shall ar¬ 
range for necessary auditing procedures to 
Insure that no duplication of return on Loch- 
mar's equity Is Included In any costs charged 
to Trunkline. 

4. Oos derived from this LNO Import proj¬ 
ect will be sold by Trunkline Oas Company 
to its customers on a rolled-tn basis 

5. Trunkline shall submit to the Com¬ 
mission detailed documentation underlying 
any adjustments in the price paid to Sona- 
trach for LNO. Such documentation shall 
clearly delineate the contractual basis for 
any such price change. Trunkline shall sub¬ 
mit this documentation on an annual basts, 
to be received by the Commission within 45 
days after each period ending December 3t. 


• A partnership owned 40 percent by Pan¬ 
handle. 40 percent by General Dynamics 
Corporation and 20 percent by Moore 
McCormack Resources, tnc. (Footnote 
added.) 


10. Prior to the end of the first five-year 
period of operation of the LNO plant. Trunk- 
line and TLC shall present to the Commis¬ 
sion competent documentation based on op¬ 
erational experience of this plant to support 
continuation of or any proposed change in 
the depreciation rate, and any chango In 
such rate shall be made only in accord with 
procedures approved by the Commission. 

11 . Trunkline and TLC shall not include in 
gas rates any charges arising from accelera¬ 
tion of any cost without specific Commission 
approval. 

12 Reports on the status of this LNO Im¬ 
port program, outlining the progress of con¬ 
struction of the components of this project, 
the cost of such construction In contrast to 
projected costs, the effect of any cost changes 
In the cost of regasified LNG to gas users, 
the quantity of gas Imported, and other sub¬ 
stantive information outlining the effective¬ 
ness of this program, shall be submitted to 
the Commission semiannually. 45 days after 
each period ending June 30. and December 
31. 

In response to a request by the Energy 
In response to a request by the Energy 
Resources Council (ERC> * that the Com¬ 
mission adopt a ''contingency planning 
policy- to "assure non-curtallable sup¬ 
ply continuity" to high priority users in 
the event of an LNO import supply cut¬ 
off for any reason, the Judge established 
the following condition: 

8 . Within six months of the effective date 
of this Decision. Trunkline will submit a 
detailed, written compilation and evaluation 
of 1U own and Its customers' gas reserve ca¬ 
pabilities. and a detailed contingency plan 
to be implemented In the event of disrup¬ 
tion of LNO deliveries. Including the tallow¬ 
ing: 

a. Existing gas reserve capabilities; 

b. Oaa reserve capabUIUes which are either 
presently being constructed or presently 
being developed, with estimated avail Ability 
dates; 

c. Estimates of tha percentage ot each cus¬ 
tomer's needs which will be met by reserve 
capabilities, and 

d. The feaslblUty ot the use of cushion gas 
reserves to replace got from LNG. 

(I.D.,p. 66) 

The Judge also established detailed en¬ 
vironmental and safety conditions de¬ 
signed to maximize the safety of the 
project and to minimize the adverse en¬ 
vironmental consequences of the project, 
particularly the required construction in 
the United States phase of the project. 
These conditions were based upon his 
conclusion (I.D., p. 29> that the project, 
with the conditions urged by Staff and 
adopted by Trunkline: 

• • • will have minimal effect on the en¬ 
vironment and does not pose rinks in excess 
of those dev mod acceptable tar a project of 
this complexity. Further. Staff and TrunkUne 
have recommended safeguard* designed to 
minimize rbkx and increase safety, and Im¬ 
plementation of these safeguards wUl be re¬ 
quired In the Order below. (I.D., p. 29)* 


•This Council was established by Congress 
for the purpose of Inter alia, coordinating 
energy policy among Federal agencies, Brief* 
on behalf of ERC were filed by the Federal 
Energy Administration (FEA). 

• Hls conclusion was based upon the de¬ 

tailed discussion of the environmental and 
safety aspects of the project on pages 9-16 
of the Initial Decision. 


The Presiding Judge also found that 
the record demonstrated that Algeria has 
ample gas reserves to meet its contrac¬ 
tual commitments to Panhandle in the 
Instant case, as well as other commit¬ 
ments for the sale of Algerian gas re¬ 
serves. (LD., p 20 > Furthermore, the 
Judge found that the reliability of the 
LNG gas supply was high and that pre¬ 
vious interruptions of LNO supply were 
due to technical, not political (i.e., 
OPEC-related) reasons. Furthermore, ho 
found, inter aiia. that Algeria has a high 
"financial stake in the project" which 
enhanced the reliability. The Presiding 
Judge also noted that the Department of 
State concurred in hls conclusion (ID 
p.29). 


The Presiding Judge also found that 
the program was feasible from a finan¬ 
cial standpoint (with an estimated $3.37 
per Mcf Initial rate at Trunkline's 
existing pipeline system> <LD.. pp 31-32) 
ns well as feasible from an engineering 
standpoint (I D., pp 33-34). Furthermore 
he notes that by 1984, Trunkline will be 
required to rely on imported LNO for ap¬ 
proximately one-half of its total supply ’ 
and. even then, it will be able to sene 
only 75 percent of its priority One Cus¬ 
tomers with no gas available for lower 
priorities/ He also refused to adopt the 
ERC suggested condition of limiting all 
LNO imports from one nation to 0.8 tn 
1.0 Tcf of gas per year. (LD., p.3) 

The Presiding Judge found the esti¬ 
mated delivery cost of $337 per Mcf at 
Trunkline’s now existing pipeline sys¬ 
tem as reasonable compared with alter¬ 
natives such as cool gas ($5 per Mcf>, 
new domestic gus from post 1-1-76 wells 
($1.45 per Mcf per Opinion Nos. 770 and 
770-A) and recent sales of emergency 
gas (as high os $2 34 per Mcf*. 

As a result of the above, as well as the 
remaining discussion in his Initial De¬ 
cision. the Presiding Judge conditionally 
approved the applications for the proj¬ 
ect. 


HI. Positions or the Parties in Briefs 
on Exceptions and Briefs Opposing 
Exceptions to the Presiding Judge s 
Decision 


On March 21. 1977, Briefs On Excep¬ 
tions to the Initial Decision were filed by 
ERC. Staff and Trunkline and Trunk¬ 
line LNO, Briefs Opposing Exception* 
were filed on March 31. 1977. by El Paso 
Algeria Corporation. Staff, Trunkline and 
TrunkUne LNO, MRT and on April 1. 
1977. by Indiana Gas Company. 

Staff, in its Brief On Exceptions, states 
that it takes no position aa to whether or 
not the project should be certificated, but 
rather recommends conditions that 
should be attached in the event the 


an 1980. tha LNO will constitute approxi¬ 
mately 10 percent of Panhandle’# supply (Ex 
60). 7 percent of MRT't supply (Tr 15. 1288*. 
and 16 percent of Consumer On* supply 
(Ex 83*). ^ . 

•After 1084. the go# will be u**d to ex¬ 
clusively supply Panhandle*# Priority 1 cus¬ 
tomer* (Ex. 61). In 1980. It Witt be uied on 
the MRT system to snpply “Step S*\ ratal* 
firm customer# with alternate fuel capabil.t/ 
and priorities higher than Step 5. 
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Commission decides to certificate the 
project. While Staff Is satisfied with cer¬ 
tain of the conditions imposed by the 
Presiding Judge, it urges further condi¬ 
tions and modifications as set forth be¬ 
low. 

Staff urges the Commission to condi¬ 
tion the certification of the project to re¬ 
quire elimination of the two provisions 
of Panhandle-Sonatrach sale and pur¬ 
chase contract (Ex. 69) which permit, 
respectively. renegotiation (Article 
XXIV) of the minimum price of $1.30 
per MMbtu (subject to changes in cur¬ 
rency values) set forth in Article VXU(3) 
and which permit automatic escalations 
In the minimum price in direct relation 
to the escalation of the price of No. 2 and 
No. 6 fuel oil (Article VIII<2>>. Staff 
argues that these provisions violate the 
natural Gas Act which requires rate in¬ 
creases to be cost based • Staff argues 
that to permit such escalation provisions 
would further enhance the control of the 
OPEC Nations over the energy supplies 
of the United 8tates. 

Staff urges that the Commission mod¬ 
ify the Judge's decision to require the 
fliing within 60 days of the date of the 
instant order of Sonatrach's final financ¬ 
ing arrangements for the Algerian facil¬ 
ities involved in this project. 

Staff also argues that the Judge should 
have required cost substantiation for the 
currently estimated cost of shipping the 
LNG by Lachmar and Sonatrach as well 
as substantiation of any increases in the 
costs of shipping the LNG. With respect 
to Lachmar. Staff argues that if the ships 
cannot be placed into service on time, 
the costs incurred may be capitalized and 
passed on to the consumer. Furthermore, 
Staff argues that all costs incurred dur¬ 
ing the second year due to nonvcssel 
force majeure may also be capitalized 
and passed on to Trunkline LNG and 
eventually to the ultimate consumer. 
Thus, Staff argues that the Lachmar base 
rate is excessive because the risks set 
forth above do not justify a rate which 
Staff argues is 10 percent above the time 
charter rate. Staff states that the real 
risk is that of a late start-up (which is 
borne by the consumer) which offsets 
the risk of nonvessel force majeure as¬ 
sumed by Lachmar for years 1, 3 and 4 
and does not justify the 10 percent above 
time charter excess. Staff cites the pre¬ 
vious history of LNG start-upo as sup¬ 
port for its prediction of a late start-up. 
Accordingly, Staff recommends that the 
Commission condition the certificate to 
require Lachmar or Trunkline after 
financing to provide the Commission with 
justification of this allegedly higher rate. 
Staff also states that the Lachmar base 
rate costs are out of date and that the 
17.5 percent rate of return on equity 
ceiling imposed by the Presiding Judge 
on Lachmar is arbitrary, and without 
record support and that the issue should 
be decided in a hearing. 


•Staff cites. Inter alls. Columbia LNO. et 
al. Opinion No. 622-A. 48 FPC 723. 727 (1972) 
JJttd Pacific Om Transmission v. F.P.C., 
MS F2d 393 (DC. Circ. 1976): cert denied 
December «, 197S. 45 USL.W. 341«. as sup¬ 
port for Its argument. 


With regard to Sonatrach’s shipping 
rates,” the Commission is also urged to 
require cost justification therefor. Fur¬ 
thermore. Staff argues that cost Justifi¬ 
cation should be required for any rate 
adjustments under the “cost overrun" 
and “delay in start-up” escalators in the 
Sonatrach and Lachmar shipping con¬ 
tracts. 

With respect to Trunkline LNG’s cost- 
of-service tariff governing sale of the 
regasified LNG to Trunkline (Ex. 66), 
Staff argues that the minimum bill pro¬ 
vision in Section 12.02D of the tariff be 
amended to provide that during periods 
of interruption. Trunkline LNG would 
recover its embedded debt costs but not 
any return on equity or the recovery of 
any equity investment through deprecia¬ 
tion." Staff also argues that the mini¬ 
mum bill provision in Section 12.02B of 
the tariff be amended to provide for loss 
of equity return in the event of project 
failure. 8taff argues that this particular 
condition is needed because of the am¬ 
biguity of the present language In the 
proposed tariff. 

Staff objects to the language of the 
Judge’s condition number 10 (I.D., p. 60) 
which, it is argued, allows Trunkline 
LNG’s tariff (Section E2.02B) to provide 
for a 5 percent depreciation rate subject 
to yearly redetermination. All the Judge 
requires is a report in 5 years substan¬ 
tiating any changes in the rate. Staff 
argues that the “unacceptable” language 
in the tariff should be eliminated and 
that Trunkline LNG be required to fol¬ 
low’ “conventional” procedures In seeking 
a change in the depreciation rate: a pro¬ 
cedure Staff says Trunkline LNG has 
agreed to in its Reply Brief. 

Staff also urges the Commission to 
reverse the Judge s decision to request 
(rather than require) Trunkline LNO to 
submit new accounts for tracking costs 
associated with its LNO facilities. Staff 
states that Trunkline LNO has no ob¬ 
jection to such a condition. Staff also 
urges the Commission to adopt a fixed 
debt to equity capitalization ratio for 
Trunkline LNG, a proposal it alleges the 
Presiding Judge ignored in his Initial 
decision. 

Furthermore. Staff restates its support 
for a return on equity ceiling in Trunk¬ 
line LNG’s tariff of 14.50 percent in the 
event of incremental pricing (or 13.00 
percent in the event of rolied-in pric¬ 
ing). Staff opposes the rate of return 
celling of 14 percent on equity and 9.5 
percent overall imposed by the Presiding 
Judge on Trunkline LNG, in conjunc¬ 
tion with rolled-in pricing, as being ex¬ 
cessive. Staff states that the Judge’s re¬ 
liance on Opinion No. 769 u was mis¬ 
placed because the Commission gave 


"See Initial DecUicn. p. 5. 16-19. for a 
detailed dUcunslon of the financing related 
to the Lachmar and Sonatrach shipping 
rates. 

u Staff again die* Opinion No. 622-A supra 
at 730 as well as Trans western Pipeline Com¬ 
pany. et al. Optnlon No. 728-A. Issued No¬ 
vember 21. 1975. In Docket No. CP73-212 at 
mimeo. p. 4. 

** Tennessee Oas Pipeline Co,. et al.. .... 

FPC-Issued July 9. 1976. In Docket No. 

RP73-113. 


Tennessee 13.75 percent return on equity 
based upon Tennessee's need to explore 
for and develop new sources of natural 
gas. a factor not applicable to Trunkline 
LNG. Furthermore, Staff states that the 
Judge ignored Staff Witness Adelman’s 
recommendation of 13 percent on equity 
for rolled-in pricing and 14.5 percent for 
incremental pricing based upon, inter 
alia, his testimony to the effect that al¬ 
though Trunkline LNO has a higher risk 
than a pipeline company such as Tennes¬ 
see, that risk is more than offset by 
Trunkline LNO’s “all events” cost-of- 
servlce tariff. 

Staff challenges the Judge's adoption 
of rolled-in pricing in lieu of Staff’s rec¬ 
ommended incremental pricing. Staff 
argues, inter alia, that rolled-in pricing 
insulates the LNG from the test of the 
marketplace by averaging its cost in 
with lower cost domestic gas, that it 
gifes consumers “Incorrect" economic 
signals as to the true cost of LNG. and 
it precludes state commissions from in¬ 
crementally pricing LNG if they so 
choose. 8taff states that rolled-in pric¬ 
ing is only proper when the price of the 
new gas supply does not significantly 
differ in price from the older flowing gas 
supply. Staff argues that the fact cited by 
the Judge that LNO will constitute ap¬ 
proximately one-half of Trunkline’s gas 
supply by the mid-1980's is not an argu¬ 
ment against incremental pricing. Staff 
also states that the Judge’s statement 
that incremental pricing may cause pur¬ 
chasers to switch to oil (a larger part of 
which is supplied by OPEC Nations) is 
unsupported bv the record. Accordingly, 
Staff urges the Commission to reverse 
the Judge and adopt incremental pric¬ 
ing for LNG. 

Staff sets forth several suggestions as 
to the contingency plan conditions. 
Staff also argues that the environmental 
data conditions (7d through 7g> should 
be amended to reflect the Staff language 
in the FEIS recommendations 4 and 7, 
respective^, and that the work “com¬ 
pletion" in condition 7r should be 
changed to “commencement”. 

Trunkline LNG states that it will ac¬ 
cept the environmental conditions as set 
forth in the Initial Decision and will ac¬ 
cept the Judge’s ceiling of 14 percent 
return on equity for Trunkline LNO if 
“no new adverse conditions" are added 
bv the Commission. Trunkline LNO 
states that, in the interests of expedit¬ 
ing approval for the project, it is limit¬ 
ing its objections to the Judge's decision 
to the conditions imposed by the Judge 
on the Lachmar shipping contract. Spe¬ 
cifically. Trunkline LNG objects to the 
Judge's number 2 condition w’hlch speci¬ 
fies that Lachmar’s return on equity can¬ 
not exceed 17.5 percent for any two-year 
neriod. Trunkline LNG argues (1) that 
the Commission has no Jurisdiction over 
LNG shipping firms”: (2) the FPC has 
no means of adjusting the Lachmar 
rates: and (3) in onv event. Lachmar 
has sufficient risk to Justify the returns 


»Citing Docket No. R-377, 49 FPC 1078 
(1973) and Pacific Indonesia LNO Company. 

et al.._FPC_Iwtued April 2, 1976, In 

Docket No. CP74-160, ct al. 
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of from 16.6 percent in the first year to 
19.5 percent In the fifth year because it 
has the risk of failure of it* project in 
the event LNO is not delivered and the 
nonvesscl force majeure risk (including 
risk due to political force majeure) risk 
for years 1.3 and 4. 

EEC’s Brief on Exceptions states that 
although the Presiding Judge referred 
to its proposed limit of 0.8 to 1.0 Tcf of 
imported LNO per year from any one 
country, the Judge did not specifically 
adopt the limit because the Instant 
Trunkline LNG project plus the previ¬ 
ously approved projects involving im¬ 
portation of Algerian LNO do not ex¬ 
ceed EEC’s proposed limit. EEC argues 
that the Judge should have adopted the 
EEC proposal as a firm ceiling. 

EEC also criticizes the Presiding 
Judge’s Condition # 6 dealing with con¬ 
tingency planning because it does not 
contain the following three elements 
which EEC considers crucial: 

<I) Noncurtallablo supply continuity for 
high priority customers at the burner Up. 

(3) for five consecutive months* peak use 
on the system* • *. 

(3) in the form of a definite plan pre¬ 
scribing specific actions to be taken. 

EEC requests the Commission to re¬ 
quire Trunkline LNG to file a plan con¬ 
taining the above three items. 

Staff, in 1U Brief Opposing Exceptions, 
argues that the 15 percent return on 
equity proposed by Trunkline LNO for 
its tariff Is excessive and that, if any¬ 
thing. the Judge's 14 percent return on 
equity celling should not be raised but 
lowered. Furthermore, Staff argues that 
no party has Justified raising the Judge's 
Lachmar return on equity ceiling of 17.5 
percent and Staff repeats its discussion 
to the effect that the rate might have to 
be lowered. 

Staff opposes the EEC proposal to 
adopt its 0.8 to 1.0 Tcf LNG ceiling in 
this case because the Issue is not ripe for 
decision in the instant proceeding. Staff 
argues, however, that more information 
may be necessary for formulating the 
contingency plan. 

Trunkline LNO in its Brief Opposing 
Exceptions supports the Judge's rejec¬ 
tion of Staff s 13 percent return on 
equity celling for Trunkline LNO and 
argues that Opinion No. 769 is applica¬ 
ble because therein the Commission em¬ 
phasizes the importance of the capital 
attraction test as well as the comparable 
earnings test of the "Hope” and "Blue- 
field** cases. Trunkline LNO also sup¬ 
port the Judge's decision to use rolled-in 
pricing arguing that the Staff’s objec¬ 
tions thereto are not relevant to the con¬ 
ditions as they exist and will exist on the 
Trunkline system. Trunkline LNO also 
argues that Staff's objections to the lan¬ 
guage of certain of the Judge’s cost and 
rate conditions are without merit and 
merely exalt from over substance. 

Trunkline LNO also argues that the 
Staff's proposed conditions to Pan- 
handle-Sonatrach gas purchase contract 
are unjust and would Impair the finan¬ 
cial viability of the project. It argues 
that the fuel oil escalator is a reason¬ 


able Index of costs and further that the 
price renegotiation clause only operates 
with the approval of both American and 
Algerian authorities. 

Trunkline LNO also opposes Staff's 
condition requiring downward adjust¬ 
ment in Trunkline LNO’s return on 
equity In the event its deliveries fall 
below 420.000 Mcf/day. a figure said to 
represent 100 percent load factor opera¬ 
tions. TLC argues that the condition is 
arbitrary, .unjustified and would ad¬ 
versely affect the financial viability of 
the project. Also. It argues that the pro¬ 
vision would Impose a penalty with no 
rational relationship to the interrupt Ion 
of service which triggers It. Trunkline 
LNO also argues for rejection of Staff s 
cost substantiation proposal relating to 
the Lachmar and Sonatrach shipping 
rates and for the substitution of the 
Judge’s proposal on this issue.’ 4 

Trunkline LNO argues that there is no 
issue as to the contingency plan as al¬ 
leged by EEC because it will include the 
three items requested by ERC. However. 
Trunkline LNO does suggest that the 
plan would be more efficacious if it were 
filed 12 months prior to the date of first 
deliveries of LNO and accompanied by 
supporting data developed on the plan as 
submitted. It contends that data re¬ 
quested by Staff and the Judge should 
await the filing of the contingency plan, 
which will be under the guidelines out¬ 
lined by the Presiding Judge and EEC. 
Finally, with respect to EEC’s proposed 
ceiling. Trunkline LNO concurs with 
Staff in urging rejection of the celling 
In this proceeding. 

Indiana Gas and MET both support 
the Judge’s adoption of rolled-in pricing 
and oppose Staff’s Incremental pricing 
proposal. MET also supports the Judge's 
determination on the proposed EEC im¬ 
port ceiling and on the contingency plan. 
El Paso Algeria also supports the Judge's 
decision on the EEC import proposal. 

Discussion 

Based upon the record in this proceed¬ 
ing. the Commission finds that the proj¬ 
ect proposed by applicants in this pro¬ 
ceeding should be approved subject to 
the conditions set forth below. 

The Commission concurs with and in¬ 
corporates by reference the Presiding 
Judge's discussion of the environmental 
and safety aspects of this project <I-D., 
pp. 9-16. 34>. The Commission concurs 
with his conclusion that the project will 
have a minimal effect on the environ¬ 
ment and will have minimal safety risks, 
which are acceptable for a project of this 
complexity. <LD.. p. 29) Furthermore, 
the Commission adopts the conditions of 
the Presiding Judge subject to certain 
modifications. The Commission shall 
adopt 8tail's suggestion to modify the 
Judge's Condition Nos. 7d and 7g to re¬ 
flect the language set forth in Staff's 
FEIS recommendations 4 and 7 in Ex- 


u StAiT urged further proceedings to deter¬ 
mine the appropriate coat of the ships. The 
Preaiding Judge required a post hoc report 
Justifying any shipping cost Increases. 


hiblt No. 84. Furthermore, the proposed 
modification of the Judge's Condition 
No. 7r shall bo adopted* 

The Commission also adopts and in¬ 
corporates by reference the findings of 
the Presiding Judge concerning the en¬ 
gineering feasibility of the project (I.D., 
pp. 33-34) for the reasons stated therein. 

Several issues have been raised by 
Staff as to the reasonableness of the 
Panhandlc-Sonatrach gas purchase con¬ 
tract. the Sonatrach and Lachmar ship¬ 
ping contractual agreements, and 
Trunkline LNO’s tariff. The Commission 
has reviewed the evidence of record and 
the Presiding Judge's decision and has 
found that the following procedure rep¬ 
resents the mast appropriate means for 
assuring that Trunkline LNO's ultimate 
customers do not suffer from excessive 
rates and charges. Based upon the dis¬ 
cussion In the Presiding Judge's decision, 
the Commission finds that an initial rate 
of $3.37 per Mcf * (as conditioned below) 
for gas delivered by Trunkline LNO to 
Trunkline at Trunkline's now existing 
pipeline system is in the public conven¬ 
ience and necessity. However, the Com¬ 
mission is aware that an appropriate 
means must be provided to permit up¬ 
ward and downward adjustments in the 
rates charged by Trunkline LNO to 
Trunkline to reflect. Inter alia, changes 
In prudently incurred costs from the 
operations of Trunkline LNO, Sonatrach 
and Lachmar shipping, and Sonatrach's 
operations in Algeria. Accordingly, the 
Commission shall require Trunkline LNO 
to file a tariff for the resale of regasified 
LNO at Trunkline's existing pipeline sys¬ 
tem reflecting an initial rate of $3.37 
subject to an adjustment provision dis¬ 
cussed hereafter. Any change in that 
rate will necessitate Trunkline LNO 
making a filing under section 4 of the 
Natural Oas Act and 9154.63 of the reg¬ 
ulations showing the prudcncy and rea¬ 
sonableness of any Increased cost during 
any phase of the delivery of the gas from 
the Algerian wells to Trunkline's existing 
pipeline system. Our action to the costs 
of the Algerian phase of the operation 
Is consistent with our decision to elimi¬ 
nate Pacific Oas Transmission (POT) 
Company’s cost-of-service tariff which 
permitted automatic rate adjustments 
to reflect changes in the costs, Including 
the cost of purchased gas mandated by 
Canadian officials. The Court affirmed 
the Commission's action stating that to 
continue to permit POT to use a cost-of- 
servlcc tariff: 

• • • would be an abdication of the Com¬ 
mission's statutory duty, making It a rubber 
stamp for Canadian authority, and Inevi¬ 
tably subjecting gas consumers to unjust and 
unreasonable rales fixed by the Canadian 
authority, ipee dixit 57 

"No parties object to these proposed 
changes by Staff. 

"This figure reflect* the following cost es¬ 
timates: Cost at Algerian Ports. $1.47 per 
Mcf plus Shipping Coat of *1.27 per Mcf plus 
Trunkline LNO Cost of $59 per Mcf plus 
transportation over new Trunkline Oas pipe¬ 
line of $ 04 per Mcf (LD. pp. 6-6, 37-40). 

w Pacific Oas Transmission Company v. 
PP.Cm 538 p. 2d 393 (DC. Clr 1978); cert, 
denied. December 8, 1978, 46 U5L W, 3416. 
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With regard to the review of costs in the 
shipping phase of a project, the Commis¬ 
sion recently stated its policy as follows: 

Accordingly, the form of our control over 
the price charged by the importer wm to ex¬ 
amine original cost estimates for reasonable- 
n* * 9 *. and then to require that any applica¬ 
tion for a price increase be substantiated by 
actual costa Incurred. Our Intention in ex¬ 
amining original cost estimates was to do so 
in terms of Insuring that only those costs 
which were prudently Incurred by the partici¬ 
pant companies should be passed on to the 
consumers of natural gas In interstate com¬ 
merce. This means that the record should 
be developed to indicate that the ahlpplng 
rate involved here U reasonable when con¬ 
sidered In the context of the customs and 
practices of the shipping Industry. If the 
rate paid here Is comparable with rates 
charged for the same or similar serrloes by 
this or any other ahlpplng company, our ln- 
retfUgatian as to this Item would be at an 
end. We do not Intend to explore the meth¬ 
odology of developing a ahlpplng rate, nor do 
we Intend to require detailed cost and finan¬ 
cial evidence relating to the shipping com- 
pany» 

The Commission is aware of the fact 
that the shipping costs (among others) 
underlying the $3.37 per Mcf estimate 
may escalate as ship construction pro¬ 
gresses. However, the Commission will 
have ample opportunity to examine any 
Increased costs for prudency in future 
filings for rate Adjustments to be made 
by Trunkline LNG. 

Consistent with the above, the Com¬ 
mission shall reject Trunkline LNG’s pro¬ 
posed cos t-of-service tariff.** However, 
the Commission finds that rate adjust¬ 
ments should be permitted without the 
necessity of a full section 4 rate filing to 
reflect rate changes triggered by the cur¬ 
rency adjustment provision In the Pan- 
handle-8onatrach gas purchase con¬ 
tract* 

With regard to the minimum bill pro¬ 
vision relating to service interruptions 
proposed by Trunkline LNO. as well as 
the proposal made by Staff limiting 
Trunkline's proposal, we find that, based 
upon the record in this proceeding, the 
Commission should adopt a minimum bill 
for periods of service interruptions which 
would permit Trunkline LNG to recover 
Its nonequity related fixed costs.* This 
provision is necessary in order to ensure 
fir.anceabllity of the project. 

’Hiese fixed costs to be recovered un¬ 
der the provision are inter alia those re¬ 
lated to debt, taxes, and fixed operating 
and maintenance expenses. Stockholders 
of Trunkline LNG. however, would not 
be permitted during any period of partial 
or total nondelivery to recover a return 
on equity or return of equity (through 
depreciation expense or otherwise) on 
that portion of contract volumes not de¬ 
livered. 


'•Pacific Indonesia LNO CHx. et ai.._ 

-t~—» iwued April 2, 1076. in Docket 
No, CP74-160, et al. 

‘•Compare; Columbia TNO. Opinion No. 
C32-A. 48 PTC 723. at 728 (1072). 

* No parties, including Stan, object to this 

provision. 


"See TV. 17/2210-2211. Teatlmony of Staff 
Witness Adetman. 


As the Commission stated in Opinion 
No. 622-A. 48 FPC 723 at 730: 

Such tariff provisions are required by the 
public conveniences and necessity as an equi¬ 
table apportionment of the risk between cus¬ 
tomer and stockholder and In order to as¬ 
sure the financing or the project on reason¬ 
able terms to the consumer. 

Accordingly, the tariff, rate schedule 
and service agreements to be filed by 
Trunkline LNO and Trunkline Gas 
Company shall include the following 
minimum bill provision: 

In the event that Seller is unable to de¬ 
liver 100 percent of the gas contracted 
for by buyer during any period exceed¬ 
ing one day. Buyer shall reimburse Seller 
not only for volumes delivered, but also 
for contract volumes not delivered, such 
that Seller will recover on the nonde- 
livered volumes on apportioned share of 
Sellers nonequity-related fixed expenses 
Incurred during such period, limited to 
the following: 

(a) Operating and maintenance expenses: 

(b) Taxes payable; 

(c) Interest expense based on that portion 
of Seller's then existing debt which was in¬ 
curred for the construction of the LNO and 
related facilities; 

(d) The requirements for repayment of 
such debt; and 

(e) Amounts, IT any. Seller shall be ob¬ 
ligated to pay suppliers arising from Buyer's 
failure to accept deliveries from Seller. 

Provided, however. That Buyer's obligation 
to pay for nondellvcred amounts shall not 
extend beyond the time at which Seller. If it 
!« the party claiming force majeure. could 
have remedied the cause In an adequate 
manner with all reasonable dispatch in or¬ 
der to resume deliveries to Buyer. 

With respect to the issue of who bears 
the costs of project failure, the Com¬ 
mission concurs with Staff that Trunk- 
line LNG should be precluded from au¬ 
tomatically recovering any costs after the 
time of project failure absent an appro¬ 
priate filing by Trunkline LNO with the 
Commission to amortize the remaining 
costs of the project to its cost of service 
over a five-year period, or such other pe¬ 
riod as the Commission may deem ap¬ 
propriate. 

Consistent with the above. Trunkline 
LNG’s revised tariff shall provide for re¬ 
sale of the regasified LNO at Trunkline’s 
now existing pipeline at a volumetric 
rate not to exceed $3.37 per Mcf, subject 
to currency adjustments and the mini¬ 
mum bill provision, or such other rate 
as Trunkline LNG may charge pursuant 
to appropriate procedures under sections 
4 and 5 of the Natural Gas Act, as pre¬ 
viously discussed herein. 

With regard to the issue of rolled-in 
versus incremental pricing, the Commis¬ 
sion finds, based upon the evidence in 
this proceeding, that the incremental 
method is appropriate. As noted in ''Co¬ 
lumbia LNG Corporation, et ai.." Opin¬ 
ion No. 786 —_ FPC-- issued Janu¬ 

ary 21. 1977. in Docket No. CP71-A8. et 
aL, the decision whether or not to incre¬ 
mentally price supplemental sources of 
gas such as imported LNO must be de¬ 
cided on a case-by-case basis. Based 
upon the evidence of record in this pro¬ 


ceeding. the Commission finds that the 
incremental method using separate rate 
schedules Is the correct method. 

At the outset, we note that the lhstant 
case is different from the ‘'Columbia" 
case where rolled-in pricing was adopted 
for imported LNG. There, it was found 
that the initial price of the LNG and 
other system supply, especially new 
domestic gas subject to Opinion Nos. 770 
and 770-A, were comparable (mimeo p. 
15). Rolling the cost of LNO into the 
rates of the three pipelines systems In¬ 
volved in the "Columbia" case was esti¬ 
mated to cause increases in the unit cost 
of gas as follows for the first full year of 
operation; (mimeo. p. 11). 

Columbia Gas 9.5/ per MMbtu 

Consolidated Gas 17 55/ per MMbtu 

Southern Natural 13 3/ per MMbtu 

For the Trunkline Gas Company sys¬ 
tem. the comparable figures for the first 
3 years of operation were estimated to be: 

Year: Dollar* 

First _ .57 

Second____....__ .68 

Third __ .67 

The estimated cost per MMbtu of LNG 
delivered at Trunkline’s now existing sys¬ 
tem in the first year is $3.37 per MMbtu. 
By contrast, the comparable prices in the 
Columbia case were $1 66 per MMbtu for 
Columbia, $1.81 for Consolidated, and 
$1.71 for Southern (Columbia, supra p. 
11 ). 

The price of new domestic gas under 
Opinion Nos. 770 and 770-A is now $1.45 
per Mcf * and at the current rate of ad¬ 
justment would escalate by the end of 
1980 to approximately $1.60 per Mcf. The 
record also indicates that Trunkline’s 
cost of domestic gas in 1980 will be in the 
range of $i.75 per Mcf. (ID. p. 29) 

Although the rolled-in method has 
been generally favored by the Commis¬ 
sion * one of the prerequisites for its use 
In connection with new supplemental 
supplies is that the price of these supplies 
must be reasonably comparable to the 
price of existing supplies of natural gas 
available to the pipeline. As indicated 
above, the price comparability test has 
not been met in this proceeding. Refer¬ 
ences by the Presiding Judge to the price 
of coal gas (LD. p. 37) as well as to emer¬ 
gency and peaking service sales (IJ3. p. 
60) are not persuasive. The Commission 
has not yet decided the Issue of whether 
to roll-in or incrementally price coal 
gas * Pricing for peaking service and 
emergency sales of natural gas is clearly 
not comparable to pricing of a steady (as 
opposed to ad hoc) supply of supple¬ 
mental natural gas for base load. 

Given the price differential discussed 
above, the arguments of the Staff re¬ 
garding the propriety of incremental 


" One Mcf of ruvrural gas At that price ha* 
a beet value* of 1 MMbtu. Thu*, the price per 
Mcf of natural go* I* comparable to a price 
per MMbtu. 

** Battle Creek Oiu Company v. FJP.C.. 281 
F. 2d 42 (D C, Cir. 1960): Columbia, supra, 
fmimeo p. 13. footnote IS). 

* Transweetern Pipeline Companv. Opinion 

No. 728 _FPC_Issued April 21. 1973, 

in Docket No. CP73-211 (mimeo pp. 22-23). 
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pricing become particularly relevant. As 
Staff Witness Goldstein indicated, if the 
cost oX LNG Is rolled-in with cheaper old 
gas. consumers will be given “incorrect 
signals** regarding the scarcity and 
costliness of supplemental gas supplies. 
•‘Consumers will be able to purchase 
these supples for less than their cost 
of production and transportation/* Use 
of the incremental method discourages 
the in efficient use of the gas because 
the LNG will be subject to the market 
test of whether Its users value the LNG 
enough to pay the true cost of supplying 
them with this expensive gas. <Tr. 
17/2287-2289) To allow the LNG to be 
marketed on a rolled-in basis would, in 
effect, create an artificial market for the 
imported gas. It would require all of 
Trunkline’s customers to purchase the 
LNG and absorb its cost, thus denying 
them the option of choosing a cheaper 
alternative that may be available. To 
the extent that the LNG is incrementally 
priced at each stage of its sale and re* 
sale, all customers, including retail cus¬ 
tomers. are given the appropriate 
economic incentive to consider its actual 
cost in relation to the cost of other 
options, including conservation. Finally, 
we view an incremental pricing require¬ 
ment for LNG as exercising a market 
restraint on future price escalations. 

A necessary complement to selling the 
LNG on an incremental basis under 
separate rate schedules is requiring the 
LNG to be excluded from the system 
supply that is subject to curtailment 
under Trunkline’s curtailment plan. As 
noted in Opinion No. 786 <mimeo. p. 12), 
this will encourage the pipelines to in¬ 
vest in supplemental supply projects and 
will enhance the flnanccability of the 
project because it reduces the risk that 
the new supply may be diverted to others. 

Accordingly, we shall require the LNG 
sold by Trunkline Gas to its customers 
to be sold on an incremental basis under 
separate schedules With respect to 
MRT and Panhandle, the Commission 
shall take action at the appropriate time 
in proceedings under sections 4 and 5 of 
the Natural Gas Act to require that the 
supplemental Trunkline LNG gas Is sold 
Incrementally to their respective cus¬ 
tomers. The Commission encourages 
state commissions to require local dis¬ 
tribution companies such as Consumers 
Power Company to reflect the incremen¬ 
tal pricing method, with the noncurtail- 
able provision, for pricing the LNG to 
the ultimate consumers of natural gas 
for the reasons set forth in this Opinion. 
Thus, if this is followed, not only Trunk¬ 
line’s customers, but the ultimate con¬ 
sumers of the LNG will be charged the 
true cost of the LNG and will therefore 
be able to make truly rational consump¬ 
tion decisions. The Commission hereby 
requests that all state commissions in 
the states where there are consumers 
who receive gas from Trunkline Gas 
Company send their comments on this 
Opinion, if any. to the Commission with¬ 
in 30 days of the date of issuance of 
this Opinion. 

With regard to the depreciation rate 
issue, the Commission agrees with Staff 


that conventional procedures under sec¬ 
tions 4. 5 and 9 of the Natural Gas Act 
should be followed in permitting any 
increase in the proposed 8 percent 
straight-line rate. Therefore, the Judge’s 
decision shall be modified to provide 
that Trunkline LNO shall initially use a 
5 per cent straight-line depreciation rate 
and may request a change therein ac¬ 
cording to the procedures of sections 4. 
5 and 9 of the Natural Gas Act. 

With regard to the fixed debt-equity 
ratio proposed by Staff for Trunkline 
LNG’s tariff, the Commission finds that 
such a condition is not supported by the 
record herein. Hate of return for Trunk¬ 
line LNG shall be determined by ap¬ 
propriate proceedings under sections 4 
and 5 of the Natural Oas Act according 
to the evidence presented in each pro¬ 
ceeding 

The modifications to the contingency 
plan to be filed by Trunkline proposed 
by ERC shall be adopted. However, we 
agree with Trunkline LNG that the plan 
should not be filed within 60 days of 
the date of the instant order, but rather 
one year before the start-up of LNG 
service. In this way, more current and 
reliable data will be available to formu¬ 
late Trunkline’s contingency plan. With 
respect to ERC’s country of origin import 
limitation plan, the ERC filed a letter 
with the Commission on April 25. 1977. 
withdrawing the proposal in light of 
President Carter’s April 20. 1977. energy 
program. Accordingly, the Issue is moot 
and requires no further discussion 
herein. 

With regard to the issue of Trunkline 
LNG and the development of new ac¬ 
counts. the Commission Staff is currently 
preparing a proposed notice of rulemak¬ 
ing to govern accounting of specialized 
LNG faculties. Accordingly, the Commis¬ 
sion shall not adopt the Presiding 
Judge’s proposed condition on this is¬ 
sue. 

The Commission finds. Good cause 
exists to grant the application filed in 
this proceeding as hereinafter ordered 
and conditioned. 

The Commission orders. <A) The ap¬ 
plications. as amended, of Trunkline 
LNG Company and Trunkline Oas Com¬ 
pany for: <1) A certificate of public 
convenience and necessity under section 
7<c> of the Natural Gas Act for con¬ 
struction of an LNO marine terminal, 
LNO plant and associated facilities in 
Calcasieu Parish. Louisiana < Docket No. 
CP74-138); (2) an order under section 
3 of the Natural Gas Act authorizing 
importation into the United States of 
gas from Algeria over a 20-year period, 
as outlined herein (Docket No. CP74- 
139); and (3) a certificate of public con¬ 
venience and necessity under section 7 
(c) of the Natural Gas Act for construc¬ 
tion of a 45.8-mile gas pipeline exten¬ 
sion within Louisiana to connect the 
proposed LNO plant with the Trunkline's 
existing gas pipeline system, are here¬ 
by approved subject to the following 
conditions: 

<B> Gas derived from this LNO im¬ 
port oroject shall be sold by Trunkline 
Gas Company to its customers on an in 


cremental basis pursuant to separate 
rate schedules or tariffs as set forth more 
fully in the body of this opinion. 

<C> No later than six months prior to 
Initiation of the sales and services au¬ 
thorized herein. Trunkline LNG shall 
submit for Commission apnroval a tariff, 
rate schedule and executed service agree- 
ment covering the sales and services 
certificated by paragraph (A), or result¬ 
ing from such certification and consist¬ 
ent with the terms and conditions of 
this opinion and order, pursuant to the 
applicable provisions of Part 154 of the 
Commission's Regulations under the 
Natural Gas Act. 

(D) The tariff, rate schedule and serv ¬ 
ice agreements In Ordering Paragraph 
(C) above shall reflect a fiat volumetric 
rate of $3.37 per Mcf, subject to adjust¬ 
ment to reflect changes in the currency 
adjustment provision in the Panhandle- 
Sonatrach contract, and subject to ad¬ 
justment to reflect the minimum bill 
provision for service Interruption, as set 
forth in the body of this opinion; which 
provision shall also be Included therein. 
The tariff, rate schedule and servlre 
agreement 6hall govern sales of LNG 
by Trunkline LNG to Trunkline Oas 
Company at Trunkline Gas Company’s 
now existing pipeline system. 

(E) No later than 6 months prior to 
the initiation of service hereunder. 
Trunkline Gas Company shall file a 
separate tariff or rate schedule for sale 
the of LNO gas on an incremental basis 
pursuant to the principles set forth In 
this opinion, and copies of all service 
agreements for sales of the LNG gas to 
Trunkline Gas’ respective customers. 

(F) No change in Trunkline LNG’s 
initial rate or the tariff governing sales 
to Trunkline Oas Company shall be per¬ 
mitted except pursuant to the proce¬ 
dures prescribed in sections 4, 5 and (in 
the case of depreciation rate of 5 per¬ 
cent) 9 of the Natural Gas Act and S 
154 63 of the Commission’s regulations 
under The Natural Gas Act with the ex¬ 
ception of the changes in rates caused 
by the currency adjustment and mini¬ 
mum bill provision discussed in Order¬ 
ing Paragraph <D) above. 

<G) One year prior to the commence¬ 
ment of LNO deliveries Trunkline will 
submit a proposed contingency plan for 
use in periods of LNO service interrup¬ 
tion which wiU ensure to the extent pos¬ 
sible noncurtailable supply continuity 
for high priority customers at the burner 
tip for the five consecutive months of 
peak use on the system in the form of a 
specific plan describing specific actions 
to be taken. The plan shall contain the 
following information as well as any 
other information deemed appropriate 
by Trunkline: 

1. A full accounting of the storage ca¬ 
pacity of Trunkline. Panhandle Consum¬ 
ers and MRT and all their customers. 
The current and future utilization of this 
storage as well as the cost of storage 
shall be provided. 

2. A full accounting of average and 
peak volumes of LNG in storage at Lake 
Charles and on board the two Lachmar 
ships. 
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3. A study showing the feasibility of 
using cushion gas and line pack on the 
systems of Trunkline. Panhandle. MRT 
and Consumers and all their customers. 

4. A full accounting of gas which can 
be saved on a five-month peak period 
basis using conservation methods. The 
study shall cover the systems of Trunk- 
line, Panhandle, Consumers and MRT. 

5. A full report of possible exchanges 
among the customers of Trunkline such 
that high priority consumers are 
protected. 

6. Such data shall be provided with a 
view providing full LNG volumes for a 
five month peak period through other 

alternatives. 

i Hi Safeguards recommended by 
Stairs FEUS, to which Trunkline has 
agreed, shall be implemented as follows: 

1 Trunkline shall increase the pro¬ 
posed deiiverability of the fire water 
pump system in order that both the Are 
hydrant loop system and the individual 
tank deluge systems would be able to op¬ 
erate at maximum capacity in the event 
of an emergency. 

2. Trunkline shall provide a means of 
fire-fighting a potential LNG fire at the 
storage tank, dikes and sumps. 

3. The output of the emergency gen¬ 
erator shall be increased so that all elec¬ 
tric-powered detector devices, alarms, 
and firefighting equipment at the termi¬ 
nal shall remain operative in the event 
of a power failure. 

4. The applicant should outline proce¬ 
dures to be utilized in the event that the 
evacuation of nearby areas and the sus¬ 
pension of local highway and shipping 
traffic are necessitated by a major acci¬ 
dent. Such procedures should contain 
measures for the immediate notification 
of nearby inhabitants of any potentially 
dangerous situation that might arise and 
notification and mobilization of emer¬ 
gency personnel such as Civil Defense, 
hospitals, police, and fire departments. 

5. An interlocking safety system simi¬ 
lar to the one proposed for emergency 
notification of the Consolidated Alumi¬ 
num Corporation shall bo provided for 
all other industries which may locate In 
the vicinity of the LNG plant and marine 
terminal. 

6. Trunkline shall provide a means of 
containing an LNG spill at the unloading 
dock due to a rupture of one or more of 
the unloading arms or of the LNG un¬ 
loading line to shore to insure that the 
maximum possible spill from the LNG 
arm or LNG line will not spill Into the 
water. Detailed drawings of the LNG 
spill containment system shall be con- 
ristent with known technology and shall 
he provided to the Commission prior to 
the operation of the proposed terminal. 

T. If the terminal Is approved for op¬ 
eration, it is recommended that the 
commission require operational reports 
semiannually within 45 days after each 
period ending December 31 and June 30, 
describing facility operations for the pe- 
cover *d ®nd particularly noting any 
abnormal operating experience or be- 
“ a .rtf r - Abnormalities would include, but 
not limited to. rollover, geysering, cold 
-pats on the tank, fires, significant equip¬ 
ment and piping malfunctions or fail¬ 


ures. nonscheduled maintenance or re¬ 
pair land reasons therefore), rapid 
vaporizations, vapor or liquid releases, 
negative pressures < partial vacuum) 
within the storage tank, and higher 
than predicted boil-off rates. The techni¬ 
cal information supplied by the appli¬ 
cant should be submitted in a form ac¬ 
ceptable to the Commission and should 
provide sufficient detail to allow a com¬ 
plete understanding of such events con¬ 
sistent with the existing state-of-the-art 
or knowledge. Such information can pro¬ 
vide the FPC with useful technical data 
that may be applied to other LNG facili¬ 
ties. In the event that an abnormality 
is of sufficient magnitude to endanger 
the facility, the operating personnel, or 
nearby residences or industries, the Com¬ 
mission should be notified immediately. 

8. Trunkline shall ensure that the ca¬ 
pacity of the dike which surrounds the 
proposed spoil disposal area for the 
dredging of the proposed berthing area 
is adequate to contain all the spoils 
which are deposited. Outflow of water 
from the disposal area shall be regu¬ 
lated to prevent insufficient settling of 
waste water and to reduce the level of 
suspended solids re-entering the canal 
and turning basin. 

9. Trunkline shall take steps to avoid 
the spilling of fuels, lubricants, pipe- 
coating agents, and other harmful sub¬ 
stances during the construction and op¬ 
eration of the proposed facilities. 

10. Trunkline shall request that the 
Louisiana Wildlife and Fisheries Com- 
mission examine the proposed LNG ter¬ 
minal site and pipeline route to deter¬ 
mine the presence of wildlife prior to 
construction. Trunkline shall make 
every reasonable efTort to comply with 
protective measures recommended by 
the Louisiana Wildlife and Fisheries 
Commission. 

11. Prior to crossing rice fields which 
have a clay pan. Trunkline shall consult 
with landowners and local representa¬ 
tives of the Agricultural Stabilization 
and Conservation Service and the Soil 
Conservation Service concerning the ad¬ 
visability of piling the clay plan separate 
from the underlying soil layers, so that 
it may be replaced at or near its original 
position in the soil profile during back¬ 
filling in order to minimize the impact of 
pipeline construction on the ability of 
rice fields to hold irrigation water. 

12. Trunkline shall consult with land¬ 
owners concerning future plans to alter 
the drainage of land, and the location 
and depth of the pipeline shall accom¬ 
modate to the extent possible future 
drainage and irrigation projects. 

13. Trunkline shall make every efTort 
to minimize the clearing of forest vege¬ 
tation and to restrict the clearing of 
hardwoods to the norma! right-of-way 
width at stream crossings. Materia] ex¬ 
cavated from waterways shall be stored 
within the right-of-way. To the extent 
possible, spoil shall be transported to 
land outside of the narrow T bands of bot¬ 
tomland hardwood forest which adjoin 
streams in the project area. Trunkline 
shall consult with the Louisiana Wild¬ 
life and Fisheries Commission concern¬ 
ing the advisability of temporarily stor- 
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lng the excavated material within the 
watercourse of those streams and Inves¬ 
tigate the feasibility of utilizing the most 
effective stream-crossing method which 
would minimize loss of bottomland forest 
habitat and avoid in-water construction 
activities. 

14. Erosion-sensitive areas such as 
sloped streainbanks shall be seeded as 
soon as possible upon completion of con¬ 
struction, and mulched, rlprapped. or 
similarly treated where necessary to 
minimize soil erosion. The Louisiana 
Wildlife and Fisheries Commission and 
the Soil Conservation Service shall be 
consulted when selecting plant species to 
be used in reseeding the right-of-way. 
These plants shall be selected for value 
In providing food and cover for wildlife 
as well as for stabilizing soil. Erosion 
control diversions shall be used where 
necessary Ur prevent erosion of topsoil 
along the right-of-way. 

15. To aid In the stabilization of 
streambanks and to provide a source of 
stream cover beneficial to stream-asso¬ 
ciated life forms. Trunkline shall plant 
Indigenous bottomland shrubs and trees 
along the edges of each waterway crossed 
by the proposed pipeline. 

16. To prevent the possible abandon¬ 
ment or destruction of wild turkey nests, 
pipeline construction activities shall not 
take place in the forested area adjoining 
the Calcasieu River during the period 
March through June. In addition. 
Trunkline shall schedule maintenance¬ 
mowing of the pipeline right-of-way 
during the late summer and fall months 
to minimize adverse impacts on nesting 
wildlife. 

17. Trunkline's water-quality monitor¬ 
ing program shall include analysis of the 
parameters listed in Table 7 of the FEIS 
during the dredging activities. Return 
effluent flow from the on I and dredge dis¬ 
posal sites shall be sampled as part of 
the monitoring 'program. If pollutant 
concentrations exceed existing back¬ 
ground levels or If dissolved oxygen con¬ 
centrations fall below levels necessary 
to support aquatic life as a result of 
dredging, mitigating measures shall be 
token, including temporary suspension, 
reduction, or other modification of the 
dredging operation until previous back¬ 
ground levels of pollutants or oxygen 
concentration returns. 

18. Any significant changes in facility 
design, construction, operation, or op¬ 
erating philosophy shall be reported to 
the FPC on a timely basis. In addition, 
final design plans for the proposed LNG 
terminal shall be submitted to the Com¬ 
mission for review prior to commence¬ 
ment of the construction of the terminal. 

19. Trunkline shall coordinate with the 
U.S. Coast Guard prior to operation of 
the terminal to investigate and establish 
further vessel traffic safety procedures to 
be implemented during the LNG tanker 
transit of the Calcasieu ship channel. 

Reports outlining Trunklines compli¬ 
ance with the foregoing safeguards shall 
be submitted sommannuaily to the Com¬ 
mission by Trunkline within 45 days 
after each period ending June 30 and 
December 31. 
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cl) As a minimum, five tankers to be 
used to deliver the LNG shall be con¬ 
structed and operated in compliance 
with the safety and reliability require¬ 
ments. including any amendments 
thereto, of the VS. Coast Guard <Ex. 
86>. without precluding the use of con¬ 
struction and operation criteria which 
result in higher degrees of safety. 

(J) As a minimum, the LNG storage 
and regasification facilities shall be con¬ 
structed and operated in compliance with 
the National Bureau of Standards* 
Cryogenic Safety Review (Ex. 85), with¬ 
out precluding the use of construction 
criteria which result in higher degrees of 
safety. 

<K> Reports on the status of this LNG 
import program, outlining the progress 
of construction of the components of this 
project, the cost of such construction in 
contrast to projected costs, the effect 
of any cost changes in the cost of re¬ 
gasified LNG to gas users, the quantity of 
gas imported, and other substantive in¬ 
formation outlining the effectiveness of 
this program, shall be submitted to 
the Commission semiannually. 45 days 
after each period ending June 30 and 
December 31. 

(L) The authorizations granted herein 
shall not take effect as to any facility, or 
operation of any part of any facility, un¬ 
til all necessary federal, state and local 
authorizations as to that part of the fa¬ 
cility, or operation thereof, have been 
secured. A copy of each such authoriza¬ 
tion for each facility, or part thereof, 
shall be submitted to the Commission 
prior to the commencement of service of 
such facility or part thereof. Such au¬ 
thorizations shall Include, but are not 
limited to, building permits. Coast Guard 
clearances of vessels and harbor opera¬ 
tions, and statements of compliance with 
applicable industry codes or regulatory 
codes governing the design, construction 
and operation of facilities in a safe 
manner. 

<M> The general terms and conditions 
set forth in the Commission’s regulations 
under the Natural Gas Act and particu¬ 
larly those contained in $$134 and 
157.20, thereof, shall attach to the cer¬ 
tificates Issued herein. 

(N) The facilities authorized herein 
shall be constructed and placed in actual 
operation, and the proposed sale and de¬ 
livery of natural gas authorized herein 
shall commence on or before April 1. 
1980. 

(O) To the extent not granted herein, 
the exceptions to the Initial Decision are 
denied. 

Kzknctii P. Plumb, 5 * 

Secretary. 

|PR Doc.77-13282 Piled 5-0-77.8:45 am | 

I Docket No. ER77-3201 

UNION ELECTRIC CO. 

Filing 

May 4. 1977. 

Take notice that on April 25. 1977. 
Union Electric Company (Union) ten¬ 


* Commissioner Holloman, dissenting, filed 
a separate statement as part of the original 
document. 


dered for filing a Letter Agreement re¬ 
vising the reservation charge for Main¬ 
tenance Energy Transactions under the 
Interconnection Agreement dated Nov¬ 
ember 1. 1969 between the Tennessee 
Valley Authority and Central Illinois 
Public Service Company. (TIPS) Illinois 
Power Company. (IP) and Union. 

Union indicates that the Letter Agree¬ 
ment provides for an increase in the re¬ 
servation charge for Maintenance En¬ 
ergy Transactions from $.50 per week 
per kilowatt to $.60 per week per kilowatt 
and that the reservation charge was ar • 
rived at through negotiations and is the 
same as that included in IP's Rate 
Schedule FPC No. 9 and in CIP’s Rate 
Schedule FPC No. 62. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions should be filed on or be¬ 
fore May 18, 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are available for public inspection at 
the Federal Power Commission. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc 77-13328 Filed 5-9-77.8:45 aro| 


(Docket No. ER77-3131 

UNION LIGHT, HEAT AND POWER CO. 

Filing of Tariff 

May 3. 1977. 

Take notice that Union Light. Heat 
and Power Company (Union) on April 
19. 1977 tendered for filing proposed 
changes In its FPC Electric Tariff for 
wholesale electric service to the City of 
Williams town. Kentucky. Union indi¬ 
cates that the proposed tariff. FPC Elec¬ 
tric Tariff Original Volume No. 1, will 
cancel and supersede Rate Schedule FPC 
No. 10, which is the present tariff estab¬ 
lished in the Contract for Electric Serv¬ 
ice with the City of Williams town for 
the period August 1, 1966 to July 31, 
1966. 

Union proposes to make the changes 
in rates effective May 19. 1977. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426, in accordance with IS 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before May 11.1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 


petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection 
Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-13279 Filed 5-0-77:8:45 am] 


(Docket No. ES77-33| 

UPPER PENINSULA GENERATING CO. 

Application for Authorization To Issue 
Securities 

May 4. 1977. 

Take notice that on April 29, 1977 Up¬ 
per Peninsula Generating Company (Ap¬ 
plicant) filed an application with the 
Federal Power Commission seeking au¬ 
thority, pursuant to section 204(a) of the 
Federal Power Act, to Issue short term 
notes of an aggregate principal amount 
of up to $40,000,000. 

The Applicant is incorporated under 
the law’s of the State of Michigan, with 
its principal business office at Houghton. 
Michigan. The Applicant is engaged in 
generation of electric energy for sale to 
its owners. Upper Peninsula Power Com¬ 
pany and Cliffs Electric Service Com¬ 
pany. 

The Applicant has proposed to issue 
unsecured promissory notes of a principal 
amount of up to $40,000,000 outstanding 
at any one time, payable to such bank or 
banks from which the Applicant may 
borrow, for periods not exceeding twelve 
months from the date of original issu¬ 
ance. extension or renewal. The notes 
will be Issued on or before July 1, 1978 
and will have a final maturity date not 
later than July 1, 1979. The interest rate 
on such notes will not exceed 120 percent 
of the prime rate in effect at the time of 
issue. The notes will not be subject to re¬ 
sale to the public. 

The notes proposed to be issued would 
be in addition to short term notes of an 
aggregate principal amount not exceed¬ 
ing $30,000,000 at any one time, which 
the Applicant may issue under a revolv¬ 
ing credit agreement authorized by the 
Commission in Docket No. E-9461. 

The proceeds from the sale of the notes 
will be used for the purchase of coal sup¬ 
plies through July 1,1979. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest w’lth the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington, D C. 20426. in 
accordance with II 1.8 and 1.10 of the 
Commission *5 rules of practice and pro¬ 
cedure (18 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore May 20; 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of tills filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-13273 Filed 5-0-77:8:45 am I 
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(Docket No. E-9147 (Phase II) | 

VIRGINIA ELECTRIC AND POWER CO. 

Filing of Settlement Agreement 

May 3, 1977. 

Take notice that on April 12.1977, Vir¬ 
ginia Electric and Power Company 
r Vepco") and Electricities of North 
Carolina (•‘Electricities") filed a joint 
motion that the Commission approve an 
attached Settlement Agreement entered 
into by them at a settlement of all Issues 
in this proceeding. 

Appended to the Settlement Agreement 
is a Memorandum of Agreement executed 
concurrently by Vepco and North Caro¬ 
lina Municipal Power Agency Number 2 
(“NCMPA2”) pursuant to which Vepco 
agrees to enter into a Contract for In¬ 
terchange Service, including certain 
Schedules and Supplementary Agree¬ 
ment Number One. all attached thereto. 
NCMPA2 Is a body corporate and politic 
organized under Chapter 159B of the 
General Statutes of North Carolina for 
the purpose of developing joint owner¬ 
ship of electric generation and transmis¬ 
sion facilities for the benefit of its mem¬ 
ber municipalities who are all of the mu¬ 
nicipal systems in North Carolina who 
presently receive wholesale electric serv¬ 
ice directly or indirectly from Vepco. The 
effectiveness of the Settlement Agree¬ 
ment and the Memorandum of Agree¬ 
ment are contingent upon the effective 
ness of the other. 

The Settlement Agreement provides in¬ 
ter alia that Vepco will file in a timely 
manner the Contract for Interchange 
Sendee: that it will, subject to the same 
limitations as contained in the Memo¬ 
randum of Agreement with NCMPA2. 
make available a similar Memorandum of 
Agreement to municipal wholesale cus¬ 
tomers now served by Vepco for the pur¬ 
pose of their development of ownership 
of electric generation and transmission 
facilities: that Vepco. as part of its next 
general wholesale rate application, will 
file a revised full service requirements 
tariff (included as part of the Settlement 
Agreement) for ita wholesale municipal 
customers: and that Vepco will develop 
and file a partial requirements tariff to be 
applicable bv surh time a* NCMPA2's 
Planned 50.000 kW to 100.000 kW gas 
turbine generator(s) goes into commer¬ 
cial operation. 

The Settlement Agreement further 
provides that Electri-Cltles. on behalf of 
itself and its Vepco-served members in 
North Carolina and Virginia (including 
those served Indirectly by Vepco), and 
Vepco each agree (with certain stated 
exceptions) not to raise issues or bring 
actioas against the other based in whole 
or in part on allegatioas of anticompeti¬ 
tive conduct or acts or practices claimed 
to violate any state or federal antitrust 
Jaws, the Federal Power Act or other re¬ 
lated statutes up to and including the 
date of the Settlement Agreement and 
that each releases (or covenants not to 
sue In certain circumstances) the other 
from claims as to such matters. 

Any person desiring to be heard as to 
said motion should file comments with 


the Federal Power Commission. 825 
North Capitol Street NE.. Washington. 
DC. 20426, on or before May 16. 1977. 
Copies of the motion are on file with the 
Commission and are available for pub¬ 
lic inspection. 

Kenneth P. Plumb, 
Secretary. 

|PH Doc 77-13278 Plied 5-0-77;8:45 ami 


{Docket No. E-66841 

VIRGINIA ELECTRIC AND POWER CO. AND 
DAN RIVER, INC. 

Proposed Determination of Headwater 
Benefits Payments in Roanoke River Basin 

May 4.1977. 

Public notice Is hereby given that the 
Commission Staff proposes a determina¬ 
tion pursuant to the provisions of sec¬ 
tion 10(f) of the Federal Power Act (16 
UJS.C. 803», of certain payments for ben¬ 
efits provided by the Federal Philpott 
and John H. Kerr headwater improve¬ 
ments in the Roanoke River Basin to 
downstream hydroelectric plants owned 
by the Virginia Electric and Power Com¬ 
pany (VEPCO) and Dan River, Inc. 
(Dan River) during the period of Janu¬ 
ary 1, 1969. through December 31, 1972. 
The proposed payments, based on a re¬ 
port by the Commission's Bureau of 
Power, dated December 1975. amount to 
$1,352,000 for benefits plus $32,400 for a 
share of the costs of the investigations, 
assigned to VEPCO; and $900 for benefits 
plus $100 for a share of the costs of the 
investigations, assigned to Dan River. 

Copies of the December 1975 Bureau of 
Power report were sent to all parties to 
the investigation on December 29. 1975, 
with requests for comments or sugges¬ 
tions. No objections were received. 

Any person desiring to be heard or to 
make protest with reference to said pro¬ 
posed determination should on or before 
June 20, 1977 file with the Federal Power 
Commission, Washington. D C. 20426. pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-13276 Filed 5-9-77:8:45 %m] 

FEDERAL RESERVE SYSTEM 

SOUTHERN BANK HOLDING COMPANY 

Formation of Bank Holding Company 

Southern Bank Holding Company. 
Savannah. Georgia, has applied for the 
Board's approval under | 3(a) <1> of the 
Bank Holding Company Act 412 U.S.C. 
5 1842(a) (1)) to become a bank holding 


company through acquisition of ut least 
52 percent of the voting shares of South¬ 
ern Bonk and Trust Company. Savan¬ 
nah. Georgia. The factors that are con¬ 
sidered in acting on the application are 
set forth in $ 3(0 of the Act (12 U.S.C. 
ft 1842(0). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington. D.C. 20551 to be received 
no later than June 1. 1977. 

Board of Governors of the Federal 
Reserve System, May 4. 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(HR Doc.77-13202 Filed 5-0-77:8:45 am] 

FEDERAL TRADE COMMISSION 

(Docket No. 90661 

FRITO LAY, INC. 

Consent Agreement With Analysis To Aid 

Public Comment 

Correction 

In FR Doc. 77-11249 appearing at page 
20346 in the issue for Tuesday, April 19. 
1977 on page 20347, middle column, the 
12th lino of the first full paragraph 
should should be deleted and in lte place 
inserted "concerned. In addition, the 
order spec!-”. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Disaster Assistance Administration 
(Docket No. NFD-471; FDAA-532-DR1 

ALABAMA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Alabama, dated April 9,1977, is hereby 
amended to include the following county 
among those counties determined to have 
been adversely affected by the catas¬ 
trophe declared a major disaster by the 
President in his declaration of April 9. 
1977: 

The counties of: 

Blount Marshall 

Clay Morgan 

Dc KaU> Talladega 

(Catalog of Federal Domestic Assistance No 
14.701. Disaster Assistance.) 

Dated: April 21, 1977. 

William E. Crockett, 
Acting Administrator . Federal 
Disaster Assistance Adminis¬ 
tration. 

| FR Doc.77-13248 Filed 5-9-77:8:45 am] 

ARIZONA 

(Docket No. NFD—470; FDAA-3038-EM | 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Arizona, dated April 15. 1977, is hereby 
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amended to Include the following coun¬ 
ties among those areas determined to 
have been adversely affected by the 
catastrophe declared an emergency by 
the President in his declaration of April 
15, 1977: 

The counties of: 

Graham Pinal 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of tills amended 
Notice: 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

Dated: April 20, 1977. 

WitLiAM E. Crockett. 
Acting Administrator, Federal 
Disaster Assistance Adminis¬ 
tration. 

|TO Doc.77-13249 Piled 5-9-77,8:45 ami 


(Docket No. NFD-474; FDAA-3038-EM| 

ARIZONA 

An Emergency Declaration and Related 
Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Executive 
Order 11795 of July 11. 1974. and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Develop¬ 
ment Delegation of Authority. Docket 
No. D-74-285; and by virtue of the Act 
of May 22. 1974. entitled “Disaster Relief 
Act of 1974“ (88 Stat. 143>: notice is 
hereby given that on April 15. 1977. the 
President declared an emergency as 
follows; 

I have determined that the impact of a 
drought on the State of Arizona la of suffi¬ 
cient severity and magnitude to warrant a 
declaration of an emergency under Public 
Law 93-288. I therefore declare that such an 
emergency exists In the State of Arizona. 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development under 
Executive Order 11795. and delegated to 
me by the Secretary under Department 
. of Housing and Urban Development Dele¬ 
gation of Authority. Docket No. D-74-285. 
I hereby appoint Mr. Robert C. Stevens, 
FDAA Region DC, to act as the Federal 
Coordinating Officer for this declared 
emergency. 

I do hereby determine the following 
area to have been adversely affected by 
this declared emergency: 

The San Carles Indian Reservation. 

The purpose of this designation Is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this Notice. 

(Catalog of Federal Domestic Aaclstanc* No. 

14.701, Disaster Assistance ) 

Dated: April 15. 1977. 

Thomas P. Dunne. 

Administrator . Federal Disaster 
Assistance Administration. 

|FR Doc.77-13254 Filed 5-9-77;8:45 am| 


NOTICES 

| Docket No. NFD-400; FDAA-3023-BM | 

CALIFORNIA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
California, dated January 20. 1977, and 
amended on February 2. 1977, Febru¬ 
ary 15. 1977, and March 10, 1977, is 
hereby further amended to include the 
following counties among those counties 
determined to have been adversely af¬ 
fected by the catastrophe declared an 
emergency by the President in his dec¬ 
laration of January 20, 1977: 

The counties of: 

Santa Barbara 

Son Lula Obispo. 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assistance 
only in the aforementioned affected areas 
effective the date of this amended 
Notice: 

(Catalog or Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 

Dated: April 20.1977. 

William E. Crockett. 

Acting Administrator , Federal 
Disaster Assistance Adminis¬ 
tration. 

I TO Doc.77-13250 Filed 5-9-77:8:45 am) 


| Docket No NPD-A73) 

FORT BERTHOLD INDIAN RESERVATION 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This Notice amends the No¬ 
tice of emergency declaration for the 
State of North Dakota (FDAA-3016-EM) 
dated July 21.1976. 

DATED: April 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckcnhaupt, Chief. Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410, 202- 
634-7825. 

Notice: The Notice of emergency for 
the State of North Dakota dated July 21. 
1976. and amended on December 30.1976, 
and March 1. 1977, is hereby further 
amended to include the following area 
among those areas determined to have 
been adversely affected by the catas¬ 
trophe declared an emergency by the 
President in his declaration of July 21. 
1976: 

The Fort Berthold Indian Reservation 
within the counties of: 

Dunn Mercer 

McKenzie Mountrail 

McLean. 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assist¬ 
ance only in the aforementioned affected 
areas effective the date of this 
amended Notice. 


(Catalog or Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 

Thomas P. Dunne. 
Administrator , Federal 
Disaster Assistance Administration. 

|TO Doc 77-13253 Filed 5-9-77;8:45 am] 


|Docket No. NFD-472; FDAA 3013-EM] 
MINNESOTA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Minnesota, dated June 17, 1976. and 
amended on Juno 28. 1976. August 27, 
1976. November 9. 1976. December 30, 
1976. January 14, 1977, January 19. 1977, 
February' 11. 1977, and April 1. 1977. is 
hereby further amended to include the 
following county among those counties 
determined to have been adversely af¬ 
fected by th© catastrophe declared an 
emergency by the President in his decla¬ 
ration of June 17, 1976: 

Tn* County or Winona 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
area effective the date of this amended 
Notice. 

(Catalog of Federal Domestic Assistance No 

14.701, Disaster Assistance.) 

Dated: April 22. 1977. 

Thomas P. Dunne. 

Administrator, Federal Disaster 
Assistance Administration 

|TO Doc.77-13351 Filed 5-9-77:8:45 ami 


|Docket No. NFD4C3. FDAA-530-DR] 

VIRGINIA 

Amendment to Notice of Major Disaster 

Notice of major disaster for the State 
of Virginia dated April 7. 1977. and 
amended on April 14, 1977. Is hereby fur¬ 
ther amended to include the following 
area determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 7.1977: 

The Wythe-Bland Water and Sewer Au¬ 
thority in Carrol) County. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance ) 

Dated: April 21, 1977. 

William E. Crockett, 
Acting Administrator , Federal 
Disaster Assistance Adminis¬ 
trator. 

|TO Doc.77-13252 Filed 5-9-77:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
(Colorado 25122-A-K and G-J| 
NORTHWEST PIPELINE CORP. 
Pipeline Applications 

April 29. 1977. 

Pursuant to Section 28 of the Mineral 
Leasing Act of 1920 (41 Stat. 449), as 
amended <30 UJ3.C. 185). Northwest 
Pipeline Corporation. P.O. Box 1526, Salt 
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Lake City. Utah 84110. has applied for 
nghts-of-way for natural gas pipelines 
for the Foundation Creek Gathering 
System in Garfield and Rio Blanco 
Counties. Colorado. 

The above-named system Is comprised 
of over 25 miles of natural gas pipelines 
of various sizes, ranging from 4^*' o.d. 
to 16" o.d.. across the following public 

lands: 

Rio Blanco Countt 

T 4 8 . II. 102 W.. 6th P M. 

Sec 18 . SKU8WV4; 

Sec 19. 8 BKNEK. WViKE^, NE*4NW»4. 

SEUSW^. 8tfcSE'4, NE*4SEV;: 

Sec 24 . BE^SWti: 

Sec 25 . W^NEV*. BVfcNWK. NW%NW» 4 , 

H48WV4. SW48WV4. NW'4SE*4, SEV4 

8E l 4: 

Sec 27. S ! .SE l 4 . BBV4SW«4: 

Sec 33. SE^NK’*. 8 W%NW^. W«4SW%. 

SE' 4 SW»4, W^SE%. NE«;SE»i; 

See. 34. E*jNE l 4 . B^W^. SWt*NW%; 

Sec 35, 8W»4NW*4; 

Sec. 36. NEKNBfe, NW» 4 NWVi. 

T 4 S R 103 W.. 6 th P M. 

See 27. K^K'J ,. 8E'„8W*4. W^BE%; 

Sec. 34. W^NEU. 8E«48E*4. 

N' 388 * 4 . 

Oabtuclo County 

T 5 8.. R 102 W.. 6th P.M. 

Sec 2. Lot 6: 

Sec 4 . Lot* 7 and 8; 

Sec 6. Lot 9; 

Sec 7. nw*4KB'4: 

Sec 10. S',8K%: 

Sec 11. 8»48Wi4. SW«;SEVi; 

Sec 17 SE» 4 8W>4.S^SB«4: 

Sec. 18 SWi 4 NE»4. Nfe8ft'. 8E*4SE*;; 

Sec 19; SEVSF-H: 

Sec 20. NE*„NE*4. N^NWV*. 8W»4NW*4, 

W' 7 .SW>;; 

fS*c 21 NSN*Wt 4 ; 

Sec 30. N^NEL*. 8W*;NEU. B^NW^. 

T 5 8 . R 103 W , 6th P M. 

Sec 1. SEI 4 NEI 4 . W>4NBt4, N*4NW^. 

SWi 4 NW»4. NE»48E»4; 

Sec 2. NW'4NW>4. SHN 4 : 

sec. 3. NE^NE^; 

Sec 13. EUSWt*. N«*SE* 4 ; 

Sec 23. 8B» 4 NB‘4: 

Sec 24. NE *4 NW *4 , 8W* 4 NW*4. 

The above-named system will enable 
Uie applicant to expand its natural gas 
gathering and transportation systems 
and thereby meet the demands of its 

customers. 

The purposes of this notice are: to In¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analvses necessary for determining 
whether the applications should or 
should not be approved and, if so. under 
what terms and conditions: to allow all 
parties asserting claims to the lands or 
having bona fide objections to the pro- 
posed natural gas pipeline rights-of-way 
to file their claims and/or objections in 
tius office. All comments, claims and ob¬ 
jections must be identified with the spe¬ 
cific lands involved by Township and 
Range and portions thereof along with 
name and number of this right-of-way. 

Any person asserting a claim to the 
lands or having bona fide objections 
must Include evidence that a copy there¬ 
of has been served on the applicant. 


Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Adjudication. Bureau of Land Manage¬ 
ment. Colorado State Office, Room 700. 
Colorado State Bank Building, 1600 
Broadway. Denver. Colorado 80202, as 
promptly as passible after publication of 
this notice. 


Rodney A. Roberts, 

Acting Chief . 
Branch of Adjudication . 
|FR Doc 77-13247 Piled 5-9-77;8 45 nm| 


National Park Service 

APPALACHIAN NATIONAL SCENIC TRAIL 
ADVISORY COUNCIL 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Appalachian 
National Scenic Trial Advisory Council 
will be held at 9 a.m. e.d.t. on May 27. 
1977. at the Shepherd’s College Student 
Center. Shepherdstowm, West Virginia. 

The Council was originally established 
by PXi. 90-543 to meet and consult with 
the Secretary of the Interior on general 
policies and specific matters relating to 
the administration of the Appalachian 
National Scenic Trial. It was rechartered 
by the Secretary of the Interior on Feb¬ 
ruary 24. 1975. under the authority of 
P.L. 91-383. 

The purpose of the Council is to pro¬ 
vide for the free exchange of ideas be¬ 
tween the National Park Service and the 
public, and to encourage suggestions and 
ideas from members of the public on 
problems and programs pertinent to the 
Appalachian National Scenic Trail. The 
purpose of this meeting is a follows: <1 > 
to discuss the progress of State and 
Federal programs: <2) to review specific 
Trail protection priorities and immediate 
goals: <3> to discuss alternative strate¬ 
gies for protecting the Trail; (4) to re¬ 
view the organization of the Council and 
its prospects for the future; and <5> to 
discuss the proposed draft shelter system 
policy. 

The meeting which will be held prior 
to the Appalachian Trail Conference’s 
biennial meeting, will be open to the 
public. Any person may file with the 
Council a written statement concerning 
the matters to be discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
f ubmit written statements, may contact 
David A. Richie. Project Manager, Ap¬ 
palachian Trail Project Office. Charles¬ 
town Navy Yard. Boston. Massachusetts 
02129. at area code 617-242-1730. 

Minutes of the meeting will be avail¬ 
able for public inspection four weeks 
after the meeting at the above address, 
and at the Headquarters of the Ap¬ 
palachian Trail Conference. Washing¬ 
ton and Jackson Streets. Harpers Ferry, 
West Virginia 25425. Copies of the 
minutes may be obtained by writing 
to the Appalachian Trail Project Office 
in Boston 


Dated: May 5. 1977. 

Robert N. Landau. 
Assistant for Advisory Boards 
and Commissions . National 
Park SertHce. 

| PH Doc.77-13238 Filed 5-9-77:8:45 am | 


NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park Service before April 29. 
1977. Pursuant to { 60.13<a> of 36 CFR 
Part 60. published in finul form on Janu¬ 
ary 9. 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
keeper of the National Register. Na¬ 
tional Park Service. U.8 Department of 
the Interior, Washington. D.C. 20240. 
Written comments or a request for addi¬ 
tional time to prepare comments should 
be submitted by May 20. 1977. 

Jerry L. Rogers. 

Chief , Office of Archeology 
and Historic Preservation. 

ALABAMA 

Calhoun County 

Aunt*ton, St. Michael and AU Angels Epis¬ 
copal Church. W. 18th St. 

Afadfjon County 

Hunuville. Robliuon. John. Bouse {Oak- 
lawn). 2709 Mcridan St. N 

CALIFORNIA 

Alameda County 

Berkeley. Berkeley Women’s City Club. 2316 
Durant Ave. 

San Luis Obispo County 

San Luis Obispo vicinity. Port San Luis Site , 
8 of San Luis Obispo 

CONNECTICUT 

Fatrfield County 

Monroe, Monroe Center Historic District , CT 
110 and CT 111. 

Hartford County 

Hartford. Hyde-St. John House. 25 Charter 
Oak Ave. 

ILLINOIS 

Pulton County 

Bluff City vicinity. Crablc Site. N of .Bluff 
City. 

LowUtown vicinity. Lanon Site , 8 of Lewis- 
town. 

Hardin County 

RoMcIare vicinity. Orr-Hcrl Mound and Vil¬ 
lage Site. NE of Roalclare 

Mason County 

Manlto vicinity. Clear Lake Stic. W of Manlto 
I also in Tazewell Co.). 

Union County 

McClure vicinity, Linn-Heilig Mounds and 
Village Site. NE of McClure. 

Ware vicinity. Ware Mounds and Village, 
Site. W of Ware 
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MARYLAND 

Dorchester County 

Cambridge vicinity. Yarmouth, SB of Cam¬ 
bridge. 

Taylors Island vicinity. Ridge ton Farm, 0.5 
ml. 8W of Taylors Island. 

Frederick County 

Frederick vicinity. One-Million-Liter Test 
Sphere, N of Frederick on Ft. Detrick. 

Washington County 

Keedysvllle vicinity. Baker Farm. N of 
Keedysvllle off MD 34. 

Keedysvlllo vicinity. Doub Farm . N of 
Keedysvllle off MD 34. 

MICHIGAN 

Delta County 

Bscanaba. Carnegie Public Library, 201 8. 7th 
St. 

Monroe County 

Monroe. Sawyer Mouse. 320 E. Front St. 

NEW YORK 
Sew York County 

New York, Duke. James B.. Mansion. 1 E. 78th 
8t. 

TEXAS 

Garza County 

Post vicinity. Cooper's Canyon. 5 ml. S of 
Post. 

Poet vicinity. O. S. Ranch Petroglyphs, 12 ml. 
E of Post. 

Post vicinity. Post-Montgomery Site, W of 
Post. 

Poet vicinity. Post West Dugout, 2 ml. W of 
Poet. 

Nacogdoches County 

Woden vicinity. Oil Springs Oil Well Discov¬ 
ery Well. 4 ml SB of Woden. 

VERMONT 

Wivtdham County 

Br&ttlcboro, Canal street Schoolhouse. Canal 
St. 

Brookline vicinity, Round Schoolhouse, S of 
Brookline on Grassy Brook Rd 

|FR Doc.77-12872 Filed 5-0-77.8:45 am] 

DEPARTMENT OF JUSTICE 

UNITED STATES CIRCUIT JUDGE 
NOMINATING COMMISSION 

Eastern Fifth Circuit Panel 

Chairman: DuBose Ausley. The sched¬ 
ule of meetings of the nominating 
panel for the Eastern Fifth Circuit of 
the United States Circuit Judge Nomi¬ 
nating Commission is as follows: 

1. The first meeting will be held on 
May J24. 1977. at 10 a m. in the Second 
Floor Conference Room of Judge James 
C. HUl. United States Courthouse <01d 
Post Office Building), Atlanta. Georgia. 

The purpose of the first part of this 
meeting is to formally constitute the 
Panel and to discuss procedures and this 
part of the meeting will be open to the 
public. The remaining portion of the 
meeting will be devoted to a discussion 
of potential candidates and will not be 
open to the public pursuant to Pub. L. 
92-463. section 1(MD> as amended. <CF 
5 USC. 552b<cM6>.) 

2. The second meeting will be held on 
June 14. 1977, at 10 a.m. in the same lo¬ 
cation as the first meeting. The purpose 


of this meeting will be to Interview can¬ 
didates and will not be open to the pub¬ 
lic pursuant to Pub. L. 92-463, section 
10<D> as amended. <CF 5 U-S.C. 552b 
<c><6).> 

3. The third meeting will be held on 
June 27. 1977. at 10 am. in the Mont¬ 
gomery Federal Courthouse, Montgom¬ 
ery, Alabama. The purpose of this meet¬ 
ing will be to interview candidates and 
will not be open to the public pursuant 
to Pub. L. 92-463. * eectton 10<D) as 
amended. <CF 5 U.8.C. 552b<c)<6>.) 

Joseph A Sanches, 
Advisory Committee, 
Management Officer . 

May 4. 1977. 

|FR Doc 77-13226 Filed 5-0-77:8:45 am] 


UNITED STATES CIRCUIT JUDGE 
NOMINATING COMMISSION 

Sixth Circuit Panel 

Chairman: Wilson W. Wyatt. The 
schedule of meetings of the nominating 
panel for the Sixth Circuit of the United 
States Circuit Judge Nominating Com¬ 
mission is as follows: 

1. The first meeting will be held on 
May 23. 1977, at 10 a.m. in the Hall of 
Justice, 600 West Jefferson, Louisville, 
Kentucky. The morning session will be 
an orientation session dealing with pro¬ 
cedures; it will be open to the public. The 
afternoon session will be given to a dis¬ 
cussion of candidates and will be closed 
to the public pursuant to Pub. L. 92-463. 
section 10<D> as amended. <CF 5 UB.C. 
552b(c)(6>.) 

2. The second meeting will be held on 
June 6, 1977. at 10 am. in the United 
States Poet Office and Courthouse, 5th 
and Walnut Streets. Cincinnati. Ohio. 
The purpose of this meeting is to Inter¬ 
view candidates and the meeting will be 
closed to the public pursuant to Pub. L. 
92-463. section 10<D> as amended. <CF 
5 U.S.C. 552b<c><6>.) 

3. The third meeting will be held on 
June 20. 1977. at 10 a.m. in the United 
States Post Office and Courthouse. 5th 
and Walnut Streets. Cincinnati. Ohio. 
The purpose of this meeting is to inter¬ 
view candidates and the meeting will be 
closed to the public pursuant to Pub. L. 
92-463, section 10(D) as amended. (CF 
5 U.S.C. 552b(C)(6).) 

Joseph A. Sanches. 

Advisory Committee. 

Management Officer. 

May 4. 1977. 

|FR Doc.77-13225 Filed 5-9-77;8:45 am) 


DEPARTMENT OF LABOR 

Office of the Secretary 
|TA-W-15311 
AIRCO ALLOYS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1531: investigation regarding certifi¬ 
cation of eligibility to apply for worker 


adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 30. 1976 in response to a worker 
petition received on December 30, 1976 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
and former workers producing silieo 
manganese at the Theodore. Alabama 
plant of Alrco Alloys. Division of Airco. 
Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 18, 1977 (42 FR 3365). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Theodore 
plant of Airco Alloys, its customers, the 
U.S. Department of Commerce, the UB, 
International Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

(2) That siles or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) Thai articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term “contributed Impor¬ 
tantly** means a cause which Is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. Average employment of production 
workers at the Theodore, Alabama plant 
decreased 10.8 percent in 1975 compared 
to 1974 and declined 15.2 percent in 1976 
compared to 1975. Plant employment 
declined 37.0 percent in the fourth quar¬ 
ter of 1975 compared to the fourth quar¬ 
ter of 1974. Production workers were out 
on strike from March 1. 1976 through 
May 14,1976. 

Sales , Production , or Both. Have De¬ 
creased Absolutely. Plant sales, in tons, 
declined 54.6 percent in 1975 compared 
to 1974 and decreased 1.4 percent in 1976 
compared to 1975. 

Plant production, in tons, declined 27.2 
percent In 1975 compared to 1974 and 
decreased 32.4 percent in 1976 compared 
to 1975. 

Increased Imports . Imports of silieo 
manganese increased each year, from 
29,928 short tons in 1971, to 67,751 short 
tons in 1974 and declined to 55,567 short 
tons in 1975. U.S. imports increased to 
80,118 short tons in 1976. The ratio of im¬ 
ported silieo manganese to domestic pro¬ 
duction Increased from 15.4 percent in 
1971 to 20.6 percent in 1972. The ratio of 
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imports to domestic production declined 
to 16,5 percent in 1973 before Increasing 
to 20 5 percent and 24.9 percent, respec¬ 
tively. in 1974 and 1975. The ratio of im¬ 
ports to domestic production increased to 
42.5 percent in the first eleven months of 
1976. 

Contributed Importantly. A survey of 
customers purchasing silico manganese 
from Airco Alloys Indicated that there 
has been a switch to imported silico 

manganese. 

Conclusion. After careful review of 
the facts obtained in the investigation. 
I conclude that increased Imports of 
silico manganese have contributed im¬ 
portantly to the total or partial sepa¬ 
ration of the workers at the Theodore. 
Alabama plant of Airco Alloys. In ac¬ 
cordance with the provisions of the Act. 
I make the following certification: 

All employ tea at the Theodore. Alabama 
plant of Airco Alloys who became totally or 
partially separated from employment on or 
alter October 10. 1076 are eligible to apply 
for adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 29th 
day of April 1977. 

James P. Taylor. 

Director, Office of Management, 
Administration, and Planning . 

I PR Doc.74-13286 Filed 6-0-77:6.45 am) 


1TA-W-1406J 

ALLAN WOOD STEEL CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1406: Investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on De¬ 
cember 14. 1976 in response to a worker 
petition received on that date which was 
filed by the United Steel Workers of 
America on behalf of workers and for¬ 
mer workers producing carbon and alloy 
iteel products at the Alan Wood Steel 
Company in Conshohocken. Pennsyl¬ 
vania. 


The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 867). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the Alan Wood Steel 
Company, its customers. U.S. Interna¬ 
tional Trade Commission. U.S. Depart¬ 
ment of Commerce. Industry analysts 
and Department Ales. 

In order to make an afllrmatlve detcr- 
mmatioa and issue a certtAcation of eli- 
fiiouity to apply for adjustment assist¬ 
ance, each of the group eligibility re- 
QUiremente of Section 222 of the Trade 
Act of 1974 must be met: 


* significant number or propoj 
non of the worker* in such workers* nrm. c 
appropriate subdivision thereof, have b« 
COm * totally or partially separated, or at 


threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separation*, or 
threat thereof, and to the decrease in sales 
or production. The term ‘'contributed Im¬ 
portantly” means a cause which Is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that 
criterion four has not been met. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers and maintenance declined 22.1 
percent in 1975 compared to 1974 and in¬ 
creased 9.6 percent in 1976 compared to 
1975. Employment decreased 32.4 percent 
in the fourth quarter of 1975 compared 
to the similar quarter in 1974 and de¬ 
creased 16.4 percent in the first quarter 
of 1976 compared to the first quarter of 
1975. Employment increased 22.0 percent 
in the second quarter of 1976, 35.2 per¬ 
cent in the third quarter and 1.8 percent 
in the fourth quarter compared to the 
same quarter of 1975. 

Sales or Production . or Both, Have 
Decreased Absolutely. Sales of steel plate 
products, in terms of tons, decreased 13.0 
percent in 1975 compared to 1974 and 
decreased 3.4 percent in 1976 compared 
to 1975. Sales of hot roiled sheet and 
strip products declined 40.4 percent from 
1974 to 1975 and then increased 31.6 per¬ 
cent from 1975 to 1976. Sales of cold 
rolled sheet end strip products declined 
by 45.1 percent from 1974 to 1975 and 
increased 74.2 percent from 1975 to 1976. 

Increased Imports. Imports of hot 
rolled carbon sheet steel decreased each 
year from 1971 through 1975. Imports 
increased 6.1 percent in the first nine 
months of 1976 compared to the same 
period of 1975. The ratio of imports to 
domestic shipments decreased from 12.3 
percent in the first nine months of 1975 
to 9.5 percent in the same period of 1976. 

Imports of cold rolled carbon steel 
sheet decreased each year from 1971 
through 1975 for a total of 41.7 percent. 
Imports increased 16.3 percent in terms 
of tons in the first nine months of 1976 
compared to the similar period in 1975. 
The ratio of imports to domestic ship¬ 
ments decreased from 15.1 percent in the 
first nine months of 1975 to 11.8 percent 
in the first nine months of 1976. 

Imports of hot rolled carbon steel strip 
decreased from 1974 to 1975 and then 
increased in the first nine months 1976 
compared to the first nine months of 
1975. The ratio of Imports to domestic 
shipments, however declined from 2.7 
percent in 1974 to 2.0 percent in 1975 
and declined from 2.2 percent in the first 
nine months of 1975 to 1.9 percent in the 
first nine months of 1976. 

Imports of cold rolled carbon steel 
strip declined each year from 1973 
through 1975. Imports then increased in 
the first nine months of 1976 compared 
to the first nine months of 1975. The 


ratio of imports to domestic shipments 
increased from 3.7 percent in 1974 to 3.9 
percent in 1975 and increased from 4.2 
percent in the first nine months of 1975 
to 5.1 percent in the first nine months of 
1976. 

Imports of carbon steel plate Increased 
In 1974 compared to 1973. Imports de¬ 
creased 20 4 percent In 1975 compared to 
1974. In the first nine months of 1976 
imports increased 1.7 percent compared 
to the first nine months of 1975. The 
ratio of imports to domestic shipments 
increased from 18.7 percent in the first 
nine months of 1975 to 24.8 percent in 
the first nine months of 1976. 

Contributed Importantly. The Depart¬ 
ment's investigation revealed that most 
customers of Allan Wood that purchase 
steel plate, cold rolled sheet and strip, 
or hot rolled sheet and strip either do 
not purchase any imports of these steel 
products or have increased purchases 
from Allan Wood. 

Conclusion After careful review of the 
facts obtained in the Investigation. I 
conclude that increases of imports like 
or directly competitive with cold rolled 
sheet and strip and hot rolled sheet and 
strip, or carbon alloy steel plate, pro¬ 
duced at the Alan Wood Steel Company 
in Conshohocken. Pennsylvania did not 
contribute importantly to the total or 
partial separations of the workers at 
that plant. 

Signed at Washington. D.C. this 29th 
day of April 1977 

James P. Taylor, 
Director, Office of Management, 
Administration and Planning. 

im Doc.77-13287 Piled 6-9-77:8:45 am) 


ITA-W-1411) 

ATLANTIC STEEL CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1411: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on De¬ 
cember 14, 1976. in response to a worker 
petition received on December 14, 1976. 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing car¬ 
bon steel at the Atlanta. Georgia, plant 
of the Atlantic Steel Company. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Jan¬ 
uary 4, 1977 (42 FR 869>. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Atlantic 
Steel Company, its customers, the U-S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli- 
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gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers In the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totaUy or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly** means a cause which Is Impor¬ 
tant but not necessarily more Important than 
any other cause. 

The Department's investigation has 
revealed that criteria one <1> and two 
(2) have not been met. 

The Atlantic Steel Company, Atlanta. 
Georgia, produces hot rolled carbon 
steel, which includes hot rolled carbon 
strip, concrete reinforcing bars, carbon 
steel structural shapes and hot rolled 
carbon steel bar. The Atlantic Steel 
Company also produces carbon steel 
wire. 

Significant Total of Partial 
Separations 

Employment increased 5.3 percent in 
1976 compared to 1975. 

The earliest possible date for cover¬ 
age under the Trade Act is December 3. 
1975. one year prior to the date of the 
petition, December 3. 1976. Employment 
at the Atlanta plant Increased in De¬ 
cember 1975 compared to the preceding 
month and increased in 1976 compared 
to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Plant sales of hot rolled carbon steel, 
which Includes hot rolled carbon steel 
bars, concrete reinforcing bars, carbon 
steel structural shapes and carbon steel 
strip declined 29.7 percent and 25.3 per¬ 
cent in quantity and value, respectively, 
in 1975 compared to 1974. Plant sales of 
hot rolled carbon steel increased 16.9 per¬ 
cent and 12.1 percent in quantity and 
value, respectively, in 1976 compared to 
1975. 

Plant sales of carbon steel wire de¬ 
clined 34.1 percent and 24,6 percent in 
quantity and value, respectively, in 1975 
compared to 1974. Plant sales of carbon 
steel wire increased 19.5 percent and 

19.7 percent in quantity and value, re¬ 
spectively. in 1976 compared to 1975. 

Plant production of hot rolled carbon 
steel declined 28.4 percent and 253 per¬ 
cent in quantity and value, respectively, 
in 1975 compared to 1974. Plant produc¬ 
tion of hot rolled carbon steel increased 
13.3 percent and 9.0 percent in quantity 
and value, respectively, in the first 
eleven months of 1976 compared to the 
same period of 1975. 


Plant production of carbon steel wire 
declined 23.5 percent and 13.7 percent 
in quantity and value, respectively, in 
1975 compared to 1974 and increased 10.6 
percent and 9.6 percent, respectively, in 
the first eleven months of 1976 compared 
to the same period of 1975. 

Increased Imports 

U.S. imports of hot rolled carbon steel 
bars increased from 802.6 thousand short 
tons in 1971 to 804.1 thousand short tons 
in 1972. U.8. imports declined to 723.0 
thousand short tons in 1973, 691.3 thou¬ 
sand short tons in 1974. and 423.1 thou¬ 
sand short tons in 1975. U3. imports 
declined from 378.9 thousand short tons 
in the first three quarters of 1975 to 
233.6 thousand short tons in the same 
period in 1976. 

The ratio of Imports of hot rolled car¬ 
bon steel bars to domestslc shipments de¬ 
clined in each year from 1971. when the 
ratio was 14.5 percent, through 1975, 
when the ratio was 8.2 percent. The 
ratio of imports to domestic shipments 
declined from 9.1 percent in the first 
■three quarters of 1975 to 5.4 percent in 
the first three quarters of 1976. 

U3. imports of concrete reinforcing 
bars were 514.5 thousand short tons in 

1971 and declined to 358.2 thousand tons 
and 286.4 thousand tons, respectively, in 

1972 and 1973. U.8. imports increased to 

477.5 thousand net tons in 1974 before 
declining to 141.9 thousand net tons In 
1975. U-S. imports increased from 121.3 
thousand net tons in the first three 
quarters of 1975 to 143.4 thousand net 
tons in the same period in 1976. 

The ratio of imports of concrete rein¬ 
forcing bars to domestic shipments de¬ 
clined from 11.4 percent in 1971 to 8.0 
percent and 5.6 percent, respectively, in 
1972 and 1973. The ratio of imports to 
domestic shipments increased to 9 J5 per¬ 
cent In 1974 before declining to 3.9 per¬ 
cent in 1975. The ratio of imports to 
domestic shipments increased from 4.4 
percent in the first three quarters of 
1975 to 4 8 percent in the first three 
quarters of 1976. 

U.8. imports of carbon steel structural 
shapes increased from 1.477.5 thousand 
short tons in 1971 to 1.614 0 thousand 
short tons in 1972 before declining to 

1.250.7 thousand short tons and 1,142.7 
thousand short tons, respectively, in 1973 
and 1974. U.S. imports declined to 804.9 
thousand short tons in 1975. U.S. import* 
increased from 629.1 thousand short tons 
in the first three quarters of 1975 to 909.8 
thousand short tons in the first three 
quarters of 1976. 

The ratio of Imports of carbon steel 
structural shapes to domestic shipments 
was 31.3 percent in 1971 and increased to 
34.1 percent in 1972. The ratio of imports 
to domestic shipments declined to 213 
percent in 1973. 19.7 percent in 1974, and 

19.5 percent in 1975. The ratio of imports 
to domestic shipments increased from 

18.7 percent in the first three quarters 
of 1975 to 343 percent in the first three 
quarters of 1976. 

U.S. imports of hot rolled carbon strip 
increased from 36.8 thousand short tons 


in 1971 to 433 thousand short tons m 
1972. U.S. imports declined to 34.2 thou¬ 
sand short tons in 1973 before increasing 
to 35.0 thousand short tons in 1974 U S 
imports declined to 17.5 thousand short 
tons in 1975. Imports increased from 14 8 
thousand short tons in the first three 
quarters of 1975 to 16.5 thousand short 
tons in the first three quarters of 1976 

The ratio of imports of hot rolled car¬ 
bon steel strip to domestic shipments was 

2.7 percent in 1971 and increased to 3 0 
percent in 1972. The ratio of imports to 
domestic shipments declined to 2.0 per¬ 
cent in 1973 and increased to 2.7 percent 
in 1974 before declining to 2.0 percent in 

1975. The ratio of import* to domestic 
shipments declined from 2.2 percent in 
the first three quarters of 1975 to 1.9 per¬ 
cent in the first three quarters of 1976. 

U.S imports of carbon steel wire de¬ 
clined from 5153 thousand short tons in 
1972 to 433.2 thousand short tons in 1973. 
U.S. imports increased to 553.8 thousand 
short tons in 1974 and decreased to 349 6 
thousand short tons in 1975. U.S. im¬ 
ports increased to 3713 thousand short 
tons in 1976. 

The ratio of imports of carbon steel 
wire to domestic shipment* declined 
from 233 percent in 1972 to 17.5 percent 
in 1973. The ratio of imports to domestic 
shipments Increased to 22.0 percent in 
1974 before declining to 22.0 percent and 
19.9 percent, respectively, in 1975 and 

1976. 

Contributed Importantly 

Although in the first three quarters of 
1976 there was an increase in U.S. im¬ 
port* of concrete reinforcing bars, car¬ 
bon steel structural shapes, hot rolled 
carbon steel strip, and carbon steel wire 
compared to the same 1975 period. At¬ 
lantic's sales and production of hot 
rolled carbon steel, which includes car¬ 
bon steel structural shapes, concrete re¬ 
inforcing bars, hot rolled carbon steel 
strip and carbon steel bars increase! 
both in quantity and in value in 1976 
compared to 1975. Although there was an 
increase in U.8. imports of carbon steel 
wire in 1976 compared to 1975. Atlantic's 
sales and production of carbon steel wire 
increased In quantity and in value in 1976 
compared to 1975. 

A survey of customers of Atlantic Steel 
indicated that these customers have not, 
switched to imported hot rolled carboii 
steel or carbon steel w'lre. Customers that 
decreased purchases from Atlantic Steel 
cited declines in the construction in¬ 
dustry as the major factor for their re¬ 
duced purchases. 

Conclusion 

After careful review of the facts ob¬ 
tained during the course of the investi¬ 
gation, I conclude that increases of im¬ 
ports like or directly competitive with 
hot rolled carbon steel and carbon steel 
wire did not contribute importantly to 
the total or partial separations of the 
workers at the Atlanta. Georgia plant of 
tile Atlanta Steel Company as require^ 
under section 222 of the Trade Act or 
1974. 
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Signed at Washington. D C., this 29th 
day of April 1977. 

James F. Taylor. 
Director, Office of Management, 
Administration and Planning. 
JFR Doc.77-13288 Filed 3-9-77;8:45 am| 


|TA-W-1614| 

CONVERSE RUBBER CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1074 the Department of 
Inbor herein presents the results of TA¬ 
W-1813: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on 
January 31.1977. in response to a worker 
petition received on January 31. 1977. 
which was filed by the United Paper- 
workers International Union on behalf 
of workers and former workers produc¬ 
ing canvas and athletic footwear at the 
Berlin. New Hampshire, plant of Con¬ 
verse Rubber Company. 

The notice of Investigation was pub¬ 
lished in the Federal Register (42 FR 
9239) on February 15. 1977. No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Converse Rubber Company, its 
customers, the U.S. International Trade 
Commission, the U.S. Department of 
Commerce, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to applv for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pre^ 
portion of the workers in such workers' 
Arm or an appropriate subdivision of the 
ftnn hare become totally or partially eep- 
arited. or are threatened to become totally 
or partially separated. 

<2> That talcs or production, or both, of 
such firm or subdivision have decreased 
absolutely. 

That articles like or directly com pet- 
Hire with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such Increased Imports have 
contributed Importantly to the separations, 
dr threat thereof, and to the decrease In 
Aalei or production. The term "contributed 
Importantly" means a cause which is Ira- 
poctam but not necessarily more Important 
*kan any other cause. 

*•» tovesttemtton has revealed that all 
of the above criteria have been met. 

StcxiFicANT Total or Partial 
Separations 

Employment of production workers at 

le Plant of Converse Rubber 

Company decreased 20 percent in 1975 
«*d 8 percent in 1976 compared to 1974. 


Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of canvas and athletic footwear 
by Converse Rubber Company declined 
12 percent in quantity and 8 percent in 
value in 1975 compared to 1974 and 13 
percent in quantity and 7 percent in 
value in 1976 compared to 1975. 

Production of canvas and athletic 
footwear at the Berlin. New Hampshire 
plant of Converse Rubber Company de¬ 
clined 4 percent in 1975 compared to 

1974. Increased 7 percent in 1976 com¬ 
pared to 1975 and declined 17 percent in 
the fourth quarter of J976 compared to 
the fourth quarter of 1975. 

Increased Imports 

Imports of athletic footwear increased 
in absolute terms and relative to do¬ 
mestic production each year from 1971 
through 1975, except for 1973 when im¬ 
ports increased absolutely but decreased 
relative to domestic production. In 1975 
imports increased 102 percent in absolute 
terms. The ratio of imports to domestic 
production Increased from 84.3 percent 
In 1974. to 148.0 percent in 1975. In the 
first 9 months of 1976, imports Increased 
119 percent in absolute terms. The ratio 
of imports to domestic production in¬ 
creased from 203.9 percent in the first 9 
months of 1975 to 333.3 percent in the 
first 9 months of 1976. 

Imports of rubber/canvas footwear in¬ 
creased in absolute terms and relative to 
domestic production each year from 1972 
through 1974 Imports decreased in abso¬ 
lute terms from 1974 to 1975 and in¬ 
creased 17 percent in the first 9 months 
of 1976 compared to the first 9 months of 

1975. The ratio of imports to domestic 
production remained stable from 1974 to 
1975. then increased from 18.3 percent In 
the first 9 months of 1975 to 25,4 percent 
in the first 9 months of 1976. 

Contributed Importantly 

Imports of canvas and atlilctic foot¬ 
wear by Converse Rubber Company in¬ 
creased 1,010 percent in quantity and 
1.011 percent in value in 1975 compared 
to 1974 and declined 10 percent in 
quantity and 12 percent m quantity in 
1976 compared to 1975. 

Customers of Converse Rubber Com¬ 
pany indicated they have decreased their 
purchases of canvas and athletic foot¬ 
wear from Converse Rubber Company 
and have increased their purchases of 
imported footwear. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports like or directly 
competitive with canvas and athletic 
footwear produced at the Berlin. New 
Hampshire, plant of Converse Rubber 
Company, contributed importantly to 
the total or partial separations of the 
workers of that plant. In accordance 
with the provisions of the Act. I make 
the following certification: 

All worker* at the Berlin, New Hampshire, 
plant of Converse Rubber Company who 
became totally or partially separated from 
employment on or after May 15. 1076. are 


eligible to apply for adjustment assistance 
under Title IX. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C., this 29th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning, 

| FR Doc.77-13291 Filed 5-0-77.8:43 am| 


(TA-W-0111 

CONVERSE RUBBER CO. 

Notice of Revised Certification of Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 222 of the 
Trade Act of 1974. and in accordance 
with section 223(a) of such Act, on 
September 6, 1976. the Department of 
Labor issued a certification of eligibility 
to apply for adjustment assistance 
applicable to workers and former 
workers producing canvas footwear at 
the Bristol. Rhode Island, plant of 
Converse Rubber Company. 

Subsequent to the publication of the 
original determination, the Office of 
Trade Adjustment Assistance received 
an inquiry on behalf of workers at the 
Lawrence Distribution Center of Con¬ 
verse Rubber Company. Lawrence. 
Massachusetts. Further investigation 
revealed that workers at the Lawrence 
Distribution Center were engaged in 
employment related to the production of 
canvas footwear and should have been 
included In the original certification as 
eligible to apply for adjustment assist¬ 
ance. 

The subject workers were not identi¬ 
fied In the original certification because 
the company maintained separated 
records and ledgers for distribution 
staff in other locations. 

Conclusion 

Based on additional evidence, a review 
of the entire record and in accordance 
with the provisions of the Act. I hereby 
issue the following revised certification 
as follows: 

All worken at the Bristol. Rhode Island, 
pi hu of Converse Rubber Company and all 
employees at the Lawrence Distribution Cen¬ 
ter. Lawrence. Massachusetts. who became 
totally or partially separated from employ¬ 
ment on or after June 10.1973. are eligible to 
apply for adjustment aa&talinoe under Title 
IL Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 29tb 
day of April 1977. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

fFR Doc 77-13285 Filed 3-9-77,8 45 am | 


(TA-W-15901 

CONVERSE RUBBER CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 
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Labor herein presents the results of TA- 
W-1590: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
January 24.1977. in response to a worker 
petition received on January 24. 1977. 
which was filed on behalf of workers and 
former workers producing canvas and 
athletic footwear at the Presque Isle. 
Maine, plant of Converse Rubber Com¬ 
pany. 

The notice of investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 1,1977 <42 FR 6023). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Converse Rubber Company, its 
customers, the U.S. Department of Com¬ 
merce. the U.8. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a Significant number or propor¬ 
tion of the worker* in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

O) That articles like or directly competi¬ 
tive with those produced hy the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

<4) That such increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is impor¬ 
tant but not necessarily more Important 
than any other cause. 

The investigation has revealed that 
all of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Presque Isle plant of Converse Rub¬ 
ber Company decreased 23 percent in 
1975 compared to 1974 and 20 percent 
in 1976 compared to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of canvas and athletic footwear 
by Converse Rubber Company declined 
12 percent in quantity and 8 percent in 
value in 1975 compared to 1974 and 13 
percent in quantity and 7 percent in 
value in 1970 compared to 1975. 

Production of canvas and athletic 
footwear at the Presque Isle, Maine, 
plant of Converse Rubber Company de¬ 
clined 18 percent in 1975 compared to 
1974. and 25 percent in 1976 from 1975. 

Increased Imports 

Imports of athletic footwear increased 
in absolute terms and relative to domes¬ 


tic production each year from 1971 
through 1975, except for 1973 when im¬ 
ports increased absolutely but decreased 
relative to domestic production. In 1975, 
imports increased 102 percent in abso¬ 
lute terms. The ratio of Imports to do¬ 
mestic production increased from 84.3 
percent in 1974, to 212.4 percent in 1975. 
In the first 9 months of 1976. imports 
increased 119 percent in absolute terms. 
The ratio of Imports to domestic produc¬ 
tion increased from 203.9 percent in the 
first 9 months of 1975 to 333.3 percent in 
the first 9 months of 1976. 

Imports of rubber/canvas footwear in¬ 
creased in absolute terms and relative 
to "domes tic production each year from 
1972 through 1974. Imports decreased in 
absolute terms from 1974 to 1975 and 
increased 17 percent in the first 9 months 
of 1976 compared to the first 9 months 
of 1975. The ratio of Imports to domestic 
production remained stable from 1974 
to 1975, then increased from 18.3 per¬ 
cent in the first 9 months of 1975 to 25.4 
percent In the first 9 months of 1976. 

Contributed Importantly 

Imports of canvas and athletic foot¬ 
wear by Converse Rubber Company in¬ 
creased 1,010 percent in quantity and 
1,011 percent in value in 1975 compared 
to 1974 and declined 10 percent In quan¬ 
tity and 12 percent in quantity in 1976 
compared to 1975. 

Customers of Converse Rubber Com¬ 
pany indicated they have decreased their 
purchases of canvas and athletic foot¬ 
wear from Converse Rubber Company 
and have increased their purchases of 
Imported footwear. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
competitive with canvas and athletic 
footwear produced at the Presque Isle, 
Maine, plant of Converse Rubber Com¬ 
pany, contributed importantly to the 
total or partial separations of the work¬ 
ers of that plant. In accordance with the 
provisions of the Act. I make the fol¬ 
lowing certification: 

All workers at the Presque Isle, Maine, 
plant of Converse Rubber Company who be¬ 
came totally or partially separated from em¬ 
ployment on or arter October 23, 1976, are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974. 

8igncd at Washington. D.C., this 29th 
day of April 1977. 

James F. Taylor. 

Director , Office of Management . 

Administration, and Planning . 

(FR Doc.77-13290 Filed 6-9-77:8:45 ami 

ITA-W-16101 

COPPERWELD CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 


Labor herein presents the results of TA¬ 
W-1516: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 15. 1976, In response to a worker 
petition received on December 15. 1976, 
which was filed by the United Steel¬ 
workers of America in behalf of workers 
and former workers producing copper- 
clad and aluminum-clad steel wire prod¬ 
ucts at the Metallic Division of Copper- 
weld Corporation. Glassport, Penn&yl- 
vanla. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 18. 1977 <42 FR 3370). No public 
hearing was requested and none was 
held. 

The Information upon w hich the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of the United Steel¬ 
workers of America, officials of the Cop- 
perweld Corporation, the U.8. Depart¬ 
ment of Commerce publications, and De¬ 
partment Alee. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm cr sub¬ 
division are being imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased import* have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In tales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is Imports*, 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
<3) has not been met. 

Evidence developed in the Depart¬ 
ment's Investigation reveals that there 
are no known imports of copper -clad or 
aluminum-clod steel wire products. 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of copper-clad and alumi¬ 
num-clad steel wire products like or 
directly competitive with products pro¬ 
duced at Oopperweld Corporation, Me¬ 
tallic Division. Glassport. Pennsylvania, 
have not increased as required in section 
222 of the Trade Act of 1974. The petition 
is. therefore, denied. 

Signed at Washington, D.C., this 29th 
day of 1977. 

James F. Taylor. 

Director , Office of Management , 
Administration and Planning. 

|FR Doe.77-13292 PUcd5-9-77;8:45 ami 
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|TA-W-1212] 


Increased Imports 


delton SHIRTMAKERS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1212: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
October 26.1976. in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing and 
Textile Workers Union on behalf of 
workers and former workers producing 
men’s shirts at the Lowell. Massachusetts 
plant of Delton Shirtmakers. Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 19. 1976 <41 FR 51138). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Delton Shirt¬ 
makers. Inc.. Its customers, the U.S. De¬ 
partment of Commerce, the U.8. Inter¬ 
national Trade Oomlmsslon. industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

That a significant number or propor¬ 
tion of the workers in such workers* firm, 
or sn appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

[2> That sales or production, or both, of 
■urh firm or subdivision have decreased ab¬ 
solutely; 

(3l That imports of articles like or directly 
competitive with articles produced by such 
workers* firm or an appropriate subdivision 
thereof, have increased either actual, or rela¬ 
tive to domestic production, and 

• 4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed lm- 
portantly** means a cause which Is Important 
but not necessarily more Important than any 
other cause. 


The Department’s investigation re¬ 
vealed that all four of the above criteria 
have been met. 


Significant Total or Partial 
Separations 


Layoffs began In June 1976 and con¬ 
tinued thereafter until the plant closed 
In September 1976. 


Sales or Production, or Both. Havi 
Decreased Absolutely 
Sales decreased 67.7 percent and 11 
percent in July and August 1976. respc 
107 c compared to the same months 
. & sales and production ceasi 
P lant shut down in 8eptemb 
Sales equalled production. 


Imports of men's woven dress shirts 
Increased 86.0 percent in the first nine 
months of 1976 compared to the like pe¬ 
riod in 1975. Imports of men’s knit shirts 
increased 13.2 percent in the first nine 
months of 1976 compared to the like pe¬ 
riod in 1975. 

Contributed Importantly 

The manufacturer for whom the com¬ 
pany produced men’s shirts also con¬ 
tracts and imports shirts from abroad. 
Customers of this manufacturer Indi¬ 
cated that they increased purchases of 
imports of men’s shirts. * 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased Imports of men’s shirts 
have contributed importantly to the total 
or partial separations of workers at the 
Lowell. Massachusetts plafit of Delton 
Shirtmakers. Inc. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification: 

All workers at the Lowell. Massachusetts 
plant of Delton Shirtmakers. Inc. who be¬ 
came totally or partially separated from em¬ 
ployment on or after May 29. 1976 are eligible 
to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 29th 
day of April 1977. 


James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 
I FR Doc. 77-13294 Filed 5-6-77.8:46 am| 


ITA-W-1307) 

DELTON SHIRTMAKERS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1307: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
November 29. 1976, in response to a 
worker petition received on that date 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing men’s shirts at the New Bed¬ 
ford. Massachusetts plant of Delton 
Shirtmakers, Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
December 14. 1976 (41 FR 54555). No 
public hearing was requested and none 
was held. 

The Information upon which the 
determination was made was obtained 
principally from officials of Delton 
Shirtmakers. Inc., its customers, the US. 
Department of Commerce, the US. 
International Trade Commission, in¬ 
dustry analysts, and Department files. 
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In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or parttally 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That imports gf articles like or directly 
competitive with articles produced by such 
workers* firm or an appropriate subdivision 
thereof, have Increased either actual, or 
relative to domestic production, and 

(4) That auch Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly** means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The Department’s Investigation re¬ 
vealed that all four of the above criteria 
have been met. 

Significant Total or Partial 
Separations 

Layoffs began in January 1976 and all 
employment ceased when the plant 
closed in September 1976. 

Sales or Production, or Both Have 
Decreased Absolutely 

Unit sales decreased 67.7 percent and 
11.0 percent In July and August 1976 
compared to the like periods in 1975. All 
sales and production ceased when the 
plant shut down in September 1976. 
Sales equalled production. 

Increased Imports 

Imports of men’s woven dress shirts 
increased 86.0 percent in the first nine 
months of 1976 compared to the like 
period in 1975. Imports of men’s knit 
shirts increased 13.2 percent in the first 
nine months of 1976 compared to the 
like period in 1975. 

Contributed Importantly 

The manufacturer for whom the com¬ 
pany produced men’s shirts also con¬ 
tract*? and imports shirts from abroad. 
Customers of this manufacturer indi¬ 
cated that they increased purchases of 
imports of men’s shirts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increased Imports of men's shirts 
have contributed importantly to the total 
or partial separations of workers at the 
New Bedford. Massachusetts plant of 
Delton Shirtmakers. Inc. In accordance 
with the provisions of the Act. I make 
the following certification: 

All workers At the New Bedford, Massachu¬ 
setts plant of Delton Shirtmakers. Inc. who 
became totally or partially separated from 
employment on or after January 2. 1976 are 
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eligible U> apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1274. 

Signed at Washington, D.C.. this 29th 
day of April 1977. 

James P. Taylor, 
Director , Office of Management . 

Administration, and Planning. 

IFR Doc,77-13293 Filed 5-9-77.8:45 am) 


ITA-W-1588) 

DENISON COTTON MILL CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1688: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on 
March 1. 1977, in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing cotton duck at the 
Denison Cotton Mill Company. Denison. 
Texas. 

The Notice of Investigation was pub¬ 
lished in the Federal Register March 11, 
1977 <42 FR 13628*. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was mode was obtained prin¬ 
cipally from the Denison Cotton Mill 
Company, its customers, the UJ9. De¬ 
partment of Commerce, industry anal¬ 
ysts. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or pirtlally separated, or are 
threatened to become totally or partially 
separated; 

<2 1 That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor¬ 
tantly" means a cause which Is Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment at the Denison Cotton 
Mill Company declined 9 percent in 1975 
compared to 1974 and declined 33 per¬ 
cent in 1976 compared to 1975. 


Sales or Production, or Both. Have 
Decreased Absolutely 

Production at the Denison Cotton Mill 
Company declined 42 percent In 1975 
compared to 1974 and declined 11 per¬ 
cent in 1976 compared to 1975. 

Increased Imports 

Imports of cotton duck have Increased 
from $30 5 million in 1973 to $40.9 mil¬ 
lion in 1974. Imports declined to $19.8 
million in 1975 but increased in 1976 to 
$38.3 million. 

Contributed Importantly 

Customers of the Denison Cotton Mill 
Company increased purchases of im¬ 
ported cotton duck. 

Conclusion 

After careful review of the facte ob¬ 
tained in the Investigation. I conclude 
that Increases of imports like or directly 
competitive with cotton duck produced 
at the Denison Cotton Mill Company 
contributed importantly to the total or 
partial separation of the workers of that 
plant. In accordance with the provisions 
of the Act. I make the following certifi¬ 
cation: 

All workers at the Denison Colton Mill 
Company. Denison. Texas who became to¬ 
tally or partially separated from employment 
on or after February 18. 1076 are eligible to 
apply for adjustment assistance under Title 
IL Chapter 2 of the Trade Act of 1074. 

Signed at Washington. D.C.. this 29th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

|FR Doc.77-13294 Filed 5-0-77;8:45 am) 


ITA-W-1554J 

EMPIRE OLDSMOBILE 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1554: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
January 5. 1977. in response to a work¬ 
er petition received on that date which 
was filed by workers formerly selling 
Oldsmobile automobiles at Empire Olds- 
mobile, New York. New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 28. 1977 (42 FR 5450). No public 
hearing was requested and none was 
held. 

Tho information upon which the de¬ 
termination was made was obtained 
principally from officials of General Mo¬ 
tors Corporation, the U.S. Department 
of Commerce, the U.8. International 


Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That tales or production, or both, of 

such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly compe¬ 
titive with those produced by the firm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to domes- 
tic production; and 

(4) That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term "contributed 
importantly" means a cause which is impor¬ 
tant but not necessarily more Important 
than any other cause. 

The investigation has revealed that 
criterion (4) has not been met 

Significant Total or Partial 
Separations 

Average hourly employment increased 
38.9 percent from model year (MY) 1975 
to MY 1976 and declined 17.4 percent in 
the first seven months of MY 1977 com¬ 
pared to the same period in MY 1976. 
All hourly workers were permanently 
separated during March 1977. 

Average employment of commission 
salesmen increased 40.0 percent from 
MY 1975 to MY 1976 and increased 14 3 
percent in the first four months of 1977 
compared to the same period in MY 
1977. All commission salesmen were sepa¬ 
rated during December 1976. 

Average salaried employment was un¬ 
changed from MY 1975 to MY 1976 and 
declined 35.3 percent in the first seven 
months of MY 1977 compared to the 
same period in MY 1976. The company 
expects all salaried emplovees to be 
separated by the end of April 1977. 

Sales or Production, or Both, 
Have Declined Absolutely 

All new cars sold by Empire Oldsmo- 
bile were supplied by the Oldsmobile Di¬ 
vision of General Motors. The automo¬ 
bile model year used by General Motors 
runs from September through the fol¬ 
lowing August. 

Shipments of luxury small cars to Em¬ 
pire Oldsmobile declined 29.8 percent 
from MY 1975 to MY 1970 and were un¬ 
changed in the first quarter of MY 1977 
compared to the same period In MY 1976 
From MY 1975 through the first quarter 
of MY 1977. luxury small cars repre¬ 
sented 3.1 percent of total automobile 
shipments to Empire Oldsmobile. 

Shipments of compact cars to Empire 
Oldsmobile increased 97.9 percent from 
MY 1975 to MY 1976 and declined 12.5 
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percent In the first quarter of MY 1977 
compared to the same period in MY 
1976. Prom MY 1975 through the first 
quarter of MY 1977. compact cars repre¬ 
sented 10.2 percent of total automobile 
shipments to Empire Oldsmobile. 

Shipments of Intermediate size cars to 
Empire Oldsmobile increased 71.4 from 
MY 1975 to MY 1976 and increased 36.3 
percent in the first quarter of MY 1977 
compared to the same period in MY 1976. 
From MY 1975 through the first quarter 
of MY 1977. intermediate size cars rep¬ 
resented 56.1 percent of total automobile 
shipments of Empire Oldsmobilo. 

Shipments of full size cars to Empire 
Oidxmobile increased 16 0 percent from 
MY 1975 to MY 1976 and increased 
117 3 percent in the first quarter of MY 
1977 compared to the same period In MY 
1976 From MY 1975 through the first 
quarter of MY 1977. full size cars repre¬ 
sented 30.6 percent of total automobile 
shipments to Empire Oldsmobilo. 

Increased Imports 

Sides of imported luxury cars de¬ 
creased from 250.8 thousand unite com¬ 
prising 100.0 percent of the market in 
MY 1973 to 223.1 thousand units com¬ 
prising 35.7 percent of the market in MY 
1974. In MY 1975, import sales increased 
to 354.0 thousand unite comprising 36.1 
percent of the market. In the first three 
Quarters of MY 1976, sales of imports 
were 198.1 thousand unite comprising 
17 2 percent of the market compared to 
261.3 thousand unite comprising 38 0 
percent of the market for the same 
period in MY 1975. 

Saks of imported compact cars de¬ 
creased from 344.4 thousand units com¬ 
prising 17.4 percent of the market in MY 
1973 to 238.3 thousand unite comprising 
13.2 percent of the market in MY 1974. 
In MY 1975. Import sales declined to 
114 l thousand units comprising 7.8 per¬ 
cent of the market. In the first three 
quarters of MY 1976. sales of imports 
were 39.2 thousand units comprising 3.8 
percent of the market compared to 93.5 
thousand unite comprising 8.5 percent 
of the market for the same period of MY 
1975 

Sales of imported intermediate size 
cars increased from 265.1 thousand units 
comprising 9.7 percent of the market in 
MV 1973 to 269.2 thousand units com¬ 
posing 11.7 percent of the market in MY 
1974. In MY 1975, import sales declined 
to 189 4 thousand units comprising 9.9 
percent of the market. In the first three 
quarters of MY 1976, sales of imports 
^ere 212.4 thousand unite comprising 
JO 5 percent of the market compared to 
131 o thousand units comprising 9.4 per¬ 
cent of the market for the same period 
in MY 1975. 

Sales of Unported full size cars de¬ 
creased from 148 6 thousand units com- 
PJismg 3.9 percent of the market in 
WY 1973 to 43.5 thousand units compris¬ 
ing 1 9 percent of the market in MY 1974 
ftnq then Increased to 180.5 thousand 


units comprising 12.0 percent of the 
domestic full size car market in MY 1975. 
In the first three quarters of MY 1976. 
sales of imports were 159.3 thousand 
unite comprising 10.8 percent of the 
market compared to 150.8 thousand unite 
comprising 13.1 percent of the market 
for the same period of MY 1975. 

Contributed Importantly 

Empire Oldsmobile was a retail car 
dealership engaged in the marketing of 
new Oldsmobile cars in the luxury small, 
compact. Intermediate and full size car 
classes. The dealership opened in 
September 1974 and was closed in Feb¬ 
ruary 1977. 

During the period of its operation. Em¬ 
pire Oldsmobile was under the full oper¬ 
ating and financial control of the Olds- 
mobile Division of General Motors. The 
opening of Empire Oldsmobilo in Sep¬ 
tember 1974 was based upon General 
Motors' desire to locate an Oldsmobile 
dealership in mid-town New York City 
at a time when no independent dealer¬ 
ships were operating in that area. The 
ownership and operational control of a 
retail dealership by General Motors is 
not typical of the relationship that the 
firm establishes with its retail dealer¬ 
ships. It is General Motors* policy to 
maintain a system of independent retail 
dealerships which market the cars Gen¬ 
eral Motors manufactures. Of the ap¬ 
proximately 13.700 General Motors deal¬ 
erships operating in the United States 
and Canada since 1972. only five tin- 
eluding Empire Oldsmobile > have been 
owned and operated by General Motors. 
General Motors Is In the process of clos¬ 
ing all five of these dealerships. Sub¬ 
sequent to the opening of Empire Olds¬ 
mobile by General Motors, several Olds¬ 
mobile franchises were granted to in¬ 
dependent dealers in mid-town New York 
City. With ite competitive presence in the 
central city area assured. General Motors 
decided that continued ownership and 
operation of Empire Oldsmobile was no 
longer necessary The decision to close 
Empire Oldsmobile was based on General 
Motors' corporate policy to operate a 
network of independent retail dealer¬ 
ships with no corporate control by Gen¬ 
eral Motors. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of imports like or directly 
competitive with luxury small, compact, 
intermediate and full size cars sold by 
Empire Oldsmobile. New York. New 
York, did not contribute importantly to 
the total or partial separation of the 
workers at that firm. 

Signed at Washington, D.C.. this 29th 
Day of April 1977. 

James F. Taylor. 

Director . Office of Management, 
Administration and Planning. 

1 PR Doc 77-13296 Filed 5-0-77:8:45 &xn| 


(TA-W-13041 

ETTELSON OF PHILADELPHIA. INC., 
PHILADELPHIA, PENNSYLVANIA 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1304: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on No¬ 
vember 29. 1976 In response to a worker 
petition received on November 29. 1976 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing men's big and tall size suits, 
sportscoats and slacks at the Philadel¬ 
phia. Pennsylvania plant of Ettelson of 
Philadelphia. Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14. 1976 <41 FR 54556). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from offlciaLi of Ettelson of 
Philadelphia, Inc., its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to moke an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to applv for adjustment assist¬ 
ance. each of the* group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That i signIflcant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partiaUy separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In increased 
Quantities. either actual or relative to do¬ 
mestic production: and 

1 4) That such increased Import* have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly** means a cause which Ls Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard to whether anv of the 
above criteria have been met, the De¬ 
partment's investigation indicates that 
criteria <3> and <4> have not been met. 

According to the best estimates avail¬ 
able imports of men's big and tali size 
suits, sportcoats and slacks are negligible. 

Customers indicated that they would 
still be purchasing from the company 
had it not shut down and further indi¬ 
cated that their purchases of imports 
of big and tall size men's suits, sport¬ 
coats and slacks were negligible. 
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Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that imj>oris of articles like or directly 
competitive with men’s suits, sportcoats 
and slacks produced at the Philadelphia. 
Pennsylvania plant of Ettclson of Phila¬ 
delphia Inc., have not increased as re¬ 
quired for certification under 8ection 222 
of the Trade Act of 1974. 

Signed at Washington, D.C.. this 29th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

|FR Doc.77-13297 Piled 5-0-77.8:45 ana] 


JTA-W-16791 

GILBERT SHOE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1679: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
February 15,1977 in response to a worker 
petition received on February 15, 1977 
which was filed by three workers on be¬ 
half of workers and former workers pro¬ 
ducing children’s and babies' shoes at 
The Gilbert Shoe Company in Thiens- 
ville. Wisconsin. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 8. 1977 (42 FR 13085>. No public 
hearing was requested and none was held. 

The information upon wtilch the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the U-8. Depart¬ 
ment of Commerce, the U.S Interna¬ 
tional Trade Commission, The Gilbert 
Shoe Company and its customers, indus¬ 
try analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 

<2) That sales or production, or both, of 
•uch Arm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic) production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat, thereof, and to the decrease in sales 
or production. The term “contributed impor¬ 
tantly** means a cause which Is Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 


Significant Total or Partial 
Separations 

The average weekly number of em¬ 
ployees decreased 2.0 percent In 1975 
compared with 1974, decreased 2.0 per¬ 
cent In 1976 compared with 1975 and de¬ 
creased 27.7 percent in the first quarter 
of 1977 compared with the first quarter 
of 1976. 

Average weekly hours worked de¬ 
creased 11.5 percent in 1975 compared 
with 1974. increased 6.5 percent in 1976 
compared with 1975 and decreased 8.8 
percent in the first quarter of 1977 com¬ 
pared with the first quarter of 1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of children's and babies' shoes in 
terms of quantity, including women's 
safety shoes, decreased 15.4 percent in 
1975 compared with 1974 and decreased 
7.0 percent in 1976 compared with 1975. 

Production of children's and babies' 
shoes In terms of quantity, including 
women's safety shoes, decreased 12.1 
percent in 1975 compared with 1974 and 
decreased 6.9 percent in 1976 compared 
with 1975. 

Increased Imports 

Imports of children's nonrubber foot¬ 
wear In terms of quantity decreased 17.7 
percent in 1973 compared with 1972, de¬ 
creased 12.9 percent in 1974 compared 
with 1973, decreased 9.0 percent in 1975 
compared with 1974 and increased 42.3 
percent in 1976 compared with 1975. The 
ratios of Imports to domestic production 
and consumption increased from 60.0 and 
37.5 percent, respectively, in 1975 to 72.1 
and 41J percent, respectively, in 1976. 

Imports of Infants’ and babies’ nonrub¬ 
ber footwear in terms of quantity de¬ 
creased 15.6 percent in 1973 compared 
with 1972. decreased 10.5 percent in 1974 
compared with 1973. increased 1.5 per¬ 
cent in 1975 compared with 1974 and 
increased 55.1 percent In 1976 compared 
with 1975. The ratios of Imports to do¬ 
mestic production and consumption in¬ 
creased from 28 5 and 22.2 percent, re¬ 
spectively. in 1975 to 41.0 and 29.1 per¬ 
cent. respectively, in 1976. 

Contributed Importantly 

Customers indicated that they have in¬ 
creasingly shifted purchases of children's 
and babies’ shoes to foreign sources while 
reducing domestic purchases. The reason 
most often cited for these increased pur¬ 
chases of imported footwear is the price 
differential which exists between im¬ 
ported children’s and babies' shoes and 
thnt footwear purchased from domestic 
manufacturers. 

Conclusion 

After careful review of the facts ob¬ 
tained tn the investigation. I conclude 
that increases of imports like or directly 
competitive with children’s and babies* 
shoes produced by The Gilbert Shoe 
Company in Thiensville. Wisconsin con¬ 
tributed importantly to the total or par¬ 
tial separation of the workers at that 
plant. In accordance with the provisions 


of the Act, I make the following certifi¬ 
cation: 

All worker* engaged In employment re¬ 
lated to the production of children’s end 
babies’ shoes at The Gilbert Shoe Company 
in ThlensvIUe. Wisconsin who becime totally 
or partially separated from employment on or 
after April 17. 1976 are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 29th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management , 
Administration and Planning. 

|FR Doc.77-13298 Filed 5-0-77;8:45 am] 


ITA-W-1667| 

GOLD SEAL GARTER CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1667: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on 
February 17, 1977 in response to a worker 
petition received on February 2. 1977 
which was filed by the International La¬ 
dles' Garment Workers* Union on behalf 
of workers and former workers of the 
New York, New York plant of Gold Seal 
Garter Corporation. 

The notice of Investigation was pub¬ 
lished in the Feoeral Register <42 FR 
13086) on March 8. 1977. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Gold Seal 
Garter Corporation, Its customers, the 
U.S. International Trade Commission, 
the U.S. Department of Commerce, in¬ 
dustry analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re- 
ouirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the worker*’ firm, or 
an appropriate subdivision thereof, haw 
become totally or partially separated: or are 
threatened to became totally or partially 
separated: 

<2) That sales or production, or both, of 
■uch firm or «ubdlvision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with thoee produced by the firm or aub- 
dlvlalon are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4 ) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ’’contributed Im¬ 
portantly*' means a cause which la Important 
but not necessarily more important than any 
other cause. 

The investigation revealed that all four 
of the above criteria have been met. 
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Significant Total or Partial 
Separations 

Employment of production workers at 
the plant increased 3.4 percent In 1975 
compared to 1974 and decreased 6.7 per¬ 
cent in 1976 compared to 1975. 


Seal Garter Corporation decreased 6.4 
percent in 1975 compared to 1974 and 2.1 
percent in 1976 compared to 1975. 

Increased Imports 

Imports of brassieres, bra-lcttes and 
bandeaux increased each year, from 4995 
thousand dozen in 1971 to 6921 thousand 
dozen In 1975. Imports increased 26.4 
percent In 1976 compared to 1975, from 
6921 thousand dozen to 8751 thousand 
dozen. 

Imports of girdles and corsets In¬ 
creased each year from 66 thousand 
dozen tn 1973 to 137 thousand dozen in 
1975. Imports increased 68.0 percent In 
197C compared to 1975. from 137 thou¬ 
sand dozen to 231 thousand dozen. 

Contributed Importantly 

A sample of Gold Seal Oar ter Corpora¬ 
tion's customers Indicated that several 
of these customers increased their pur¬ 
chases of imported brassieres and girdles 
while decreasing their purchases of bras¬ 
sieres and girdles from Gold Seal Garter 
Corporation. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with brassieres and girdles 
produced at the New York. New York 
plant of the Gold Seal Garter Corpora¬ 
tion contributed importantly to the total 
or partial separation of the workers at 
that plant. In accordance with the pro¬ 
visions of the Act. I make the following 
certification: 

All workers mt the New York. New York 
pl&nt of the Oold 8e*l Oarter Corporation 
who became totally or partially separated 
from employment on or after January 38. 
1976 are eligible to apply for adjustment <w- 
•t*Unco under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. thia 29th 
day of April 1977. 

James P. Taylor. 

Director, Office of Management , 
Administration and Planning . 

|PTt Doc.77-13299 Filed 5-9-77:0:45 am) 


(TA-W-1355. 1380, 1387. 1783) 

H. W. GOSSARD CO. 

Negative Determination Regarding Eligi- 
Asaistan e*° f Worfcef *di U5tmefTt 

In accordance with section 223 of the 
Trade Act of 1074 the Department of 
lohor herein presents the results of TA¬ 
W-1385; 1386; 1987; and 1783; investi¬ 
gation regarding certification of eligi¬ 
bility to apply for worker adjustment as¬ 


sistance as prescribed in section 222 of 
the Act 

The investigation was initiated on De¬ 
cember 8. 1976 in response to a worker 
petition received on December 8. 1976 
wliieh were filed by the International 
Ladles' Garment Workers Union on be¬ 
half of workers and former workers pro¬ 
ducing ladies' slips, and panties At the 


The notices of investigation were pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 882 and 883) and on 
March 25. 1977 (42 FR 16200). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of H. W. Gos- 
sard Company, its customers, the U.8. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group ellgfofilty 
requirements of Section 222 of the Trade 
Act of 1974. must be met: 

(1) That a olgnlflcant number or propor¬ 
tion of the workers In the w or ker s * firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
leparmted; 

(2) That e&Xea or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

<4) That such Increased imports have con¬ 
tributed importantly to the separation, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is important 
but not nec es sa r ily more Important than any 
other cause. 

The Deportments investigation re¬ 
vealed that criteria one < 1) was not met 
at the Piggott, Arkansas plant (TA-W- 
1385) and that criteria two (2) and four 
(4) were not met at the Popular Bluff. 
Missouri (TA-W-1386): Malden Air 
Base. Missouri (TA-W-1387); and the 
Malden. Missouri (TA-W-1783) plants. 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Popular Bluff. Missouri plant de¬ 
clined 21 percent from 1974 to 1975 and 
declined 3 percent from 1975 to 1076. 

Empolyment of production workers at 
the Malden. Missouri plant declined 25 
percent from 1974 to 1975 and declined 
3 percent from 1975 to 1976. 

Employment of production workers at 
the Plgott, Arkansas plant declined 12 
percent from 1974 to 1975 and increased 
14 percent from 1975 to 1976. 

Employment of production workers at 
the Malden Air Force. Missouri plant re¬ 
mained constant from 1974 to 1975 and 
Increased 1 percent from 1975 to 1976. 


Sales, Production, or Both Decreased 
Absolutely 

Soles of ladies' sleepwear by the Lin¬ 
gerie Division declined 10 percent from 
1974 to 1975 and declined 18 percent 
from 1975 to 1976. 

Production of ladies' sleepwear at the 
Poplar Bluff. Missouri plant declined 24 
percent from 1974 to 1975 and increased 
16 percent in the first eleven months of 
1976 compared to the first eleven months 
of 1975. 

Production of ladies' sleepwear at the 
Malden. Missouri plant declined 10 per¬ 
cent from 1974 to 1975 and increased 6 
percent In the first eleven months of 
1976 compared to the first eleven months 
of 1975. 

The Piggott. Arkansas plant contains 
the cutting operation for the Lingerie 
Division. 

Sales of ladles' slips and panties by the 
Lingerie Division of Goss&rd Company 
increased 29 percent from 1974 to 1975 
and increased 8 percent from 1975 to 
1976. 

Production of ladies' slips and panties 
at the Malden Air Base. Missouri plant 
declined 5 percent from 1974 to 1975 
and increased 26 percent In the first 
eleven months of 1976 compared to the 
first eleven months of 1975. 

All production and employees of the 
Malden Air Base plant were transferred 
to the Malden. Missouri plant in Jan¬ 
uary 1977. 

Increased Imports 

Imports of women's, misses' and 
juniors' non-cotton sleepwear declined 
absolutely from 1971 to 1972 and from 
1972 to 1973. Imports Increased abso¬ 
lutely from *1973 to 1974 and then de¬ 
clined absolutely and relatively from 
1974 to 1975. Imports increased 51 per¬ 
cent from 1975 to 1976. Imports of wo¬ 
men's. misses* and Juniors* cotton sleep- 
wear increased 43 percent from 1975 to 
1976. 

Contributed Importantly 

Customers of H.W. Gossard were sur¬ 
veyed regarding their purchases of ladies* 
slips, panties and sleepwear. Most cus¬ 
tomers stated they did not shift pur¬ 
chases to Imported panties and sleep¬ 
wear. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
competitive with ladles’ slips, panties 
and sleepwear produced at the Piggott. 
Arkansas; Poplar Bluff, Missouri; 
Malden. Missouri and Malden Air Base*. 
Missouri plants of H. W. Gossard Com¬ 
pany. Chicago, Illinois did not contribute 
importantly to the decline In soles and 
production or to the total or partial sep¬ 
aration of workers of these plants. 

Signed at Washington. DC, this 29th 
doy Of April 1977. 

James F. Taylor, 
Director . Ojfice of Management , 
Administration and Planning. 

|FR Doc 77-13302 Filed 5-0-77;8:45 am) 


Sales or Production, or Both. 

Have Decreased Absolutely 

Sales of brassier* and girdles by Gold * Arkansas and Missouri plants of H. W. 

Gossard Company. Chicago. Illinois. 
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JTA-W-15411 

HEAVENLY SHOE CO.. WILKES-BARRE, 
PENNSYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1541: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
January 4. 1977 in response to a worker 
petition received on that date which was 
filed by the Boot and Shoe Worker’s 
Union on behalf of workers and former 
workers producing women's shoes at the 
Heavenly Shoe Company. Wilkes-Barre. 
Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
January 18. 1977 (42 FR 3372). No pub¬ 
lic hearing was requested and none was 
held. 

The Information upon which the 
determination was made was obtained 
principally from offlciaLs of the Heavenly 
Shoe Company, the US. Department of 
Commerce, the U.S. International Trade 
CommLsslon. industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and baue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That soles or production, or both, of 
such firm or subdivision have decreased 
absolutely 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are beiug imported In increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in 
sale* and production. The term ’contributed 
importantly” means a cause which Is Im¬ 
portant but not necessarily more Important 
than any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total-or Partial 
Separations 

Employment at the Heavenly Shoe 
Company declined 31 percent in 1975 
compared to 1974 and increased 32 per¬ 
cent in 1976 compared to 1975. Employ¬ 
ment declined 15 percent in the fourth 
quarter of 1976 compared to the previous 
quarter of 1976 and declined 25 percent 
compared to the fourth quarter of 1975. 
All workers were permanently laid off on 
March 30.1977. 


8ai.es or Production, or Both, 

Have Decreased Absolutely 

Sales of the Heavenly Shoe Company 
declined in quantity and value In 1975 
compared to 1974 by 43 percent and 33 
percent, respectively. In 1976. sales in¬ 
creased 25 percent in quantity and 38 
percent in value compared to 1975, In the 
fourth quarter of 1976, sales declined 22 
percent in quantity and 23 percent In 
value compared to the third quarter of 
1976 and declined 26 percent In quantity 
and 15 percent in value compared to the 
fourth quarter of 1075. 

All sales and production operations 
were terminated on March 30. 197J. 

Increased Imports 

Imports of women's nonrubber foot¬ 
wear increased relative to domestic pro¬ 
duction and consumption from 107.6 
percent and 51.8 percent, respectively, in 
1974 to 119.1 percent and 54.4 percent, 
respectively, in 1975. In 1976 imports as 
a percentage of production and consump¬ 
tion declined to 108.8 percent and 52.1 
percent, respectively. 

Imports of women’s nonrubber foot¬ 
wear increased 192.9 million pairs in 
1972 to 206.2 million pairs in 1973. 
Imports declined to 183.5 million pairs 
in 1975 but increased to 183.5 million 
pairs in 1976. 

Contributed Importantly 

Customers of Heavenly Shoe Com¬ 
pany Indicated that they increased pur¬ 
chases of imports and decreased pur¬ 
chases from Heavenly Shoe. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports of articles like 
or directly competitive with women’s 
shoes produced by Heavenly* Shoe Com¬ 
pany. Wilkes-Barre. Pennsylvania con¬ 
tributed importantly to the total or par¬ 
tial separations of the workers of that 
firm. In accordance with the provisions 
of the Trade Act of 1974. I make the 
following certification: 

AU workers of the Heavenly Shoe Com¬ 
pany. WUkes-Barre. Pennsylvania who be¬ 
come totally or partially separated from em¬ 
ployment on or after February 28. 1976 are 
eligible to apply for adjustment oaaiatance 
under Title H. Chapter 2 of the Trade Act 
of 1974 

Signed at Washington. DC., this 29th 
day of April 1977. 

James F. Taylor, 
Director . Office of Manaocmmt. 

Administration . and Planning. 

| FR Doc.77 -13300 Filed 5-9-77:8:46 nm| 


(TA-W-1364 | 

HOMESTEAD INDUSTRIES, INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of 
TA-W-1364: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In section 222 of the Act 

The Investigation was initiated on 
December 1, 1076 in response to a work¬ 
er petition received on December l, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers 
producing valves at Plant No. 1 of Home¬ 
stead Industries, Corapolis, Pennsyl¬ 
vania. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Jan¬ 
uary’ 4. 1977 (42 FR 883). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained from 
Homestead Industries. Inc., its custom¬ 
ers. the U.S. Department of Commerce, 
tiie U.8. International Trade Commis¬ 
sion, industry analysts and Department 
flics. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of Uie workers In such workers* firm 
or an appropriate subdivision of the firm 
have becomo totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations or 
threat thereof; and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly” means a cause which Is impor¬ 
tant but not neccasarlly more important 
than any other cause. 

The investigation has revealed that al¬ 
though the first two criteria have been 
met. criteria (3) and (4> have not been 
met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at Plant No. 1 decreased 8 per¬ 
cent in 1975 compared to 1974. Employ¬ 
ment declined 14 percent in the first 
eleven months of 1976 compared to the 
like period in 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales. In value, of valves at Plant No. 
1 declined 36 percent in 1075 compared 
to 1974. Sales, In value, declined 7 per¬ 
cent in the first eleven months of 1976 
compared to the like period in 1975. Sales 
are deflated using the BLS Wholesale 
Price Index for industrial valves. 

• Increased Imports 

Imports of valves and similar devices 
Increased every year from 1971 to 1976. 
from 56 5 million dollars in 1071 to 165.1 
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million dollars In 1976. Imports increased 
from 127.6 million dollars In the first 
nine months of 1975 to 124.2 million dol¬ 
lars in the like period of 1976. 

The ratio of imports to domestic pro¬ 
duction of valves and similar devices In¬ 
creased from 2.4 percent in 1971 to 4.7 
percent in 1976. This ratio declined from 
4.9 percent in the first nine months of 
1975 to 4.5 percent in the like period of 
1976. 

A more specific import category for 
foreign valves similar to valves pro¬ 
duced by Homestead (for which there U 
no matching available production data) 
is; Hand-operated and check-iron and 
«teel valves. Imports of this category 
have Increased every year from 1971 to 
1975. from 13.3 million dollars to 75.0 
million dollars. Imports declined from 
598 million dollars In the first nine 
months in 1975 to 49.3 million dollars In 
In the like period of 1976. 

Contributed Importantly 

Customers of Homestead Industries in¬ 
dicate that they do not import any arti¬ 
cles competitive with the two types of 
valves produced at Plant No. I of Home¬ 
stead Industries; lubricated plug valves 
and nonlubricated ballcentric valves. 
Customers Indicated that they have not 
been offered any Imported valves of the 
type produced by Homestead because of 
the unique nature of these valves. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that Increases of Imports of articles like 
or directly competitive with valves pro¬ 
duced at Plant No. 1 of Homestead In¬ 
dustries Incorporated. Coraopolls. Penn¬ 
sylvania did not contribute importantly 
to the total or partial separation of 
workers at that plant. 

Signed at Washington, D C., this 29th 
day of April 1977. 

James P. Taylor. 

Director ; Office of Management . 

Administration and Planning . 

\VR Doc.77-13301 Filed 5-0-77:8:45 amj 


|TA-W-1660j 

INTERNATIONAL SHOE CO. 

Certification Regarding Eligibility To Apply 
lor Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1660: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance os prescribed in 
Rection 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary 8, 1977 In response to a worker 
petition received on February 8. 1977 
which was filed by three workers on be- 
hclf of workers and former w*orkers pro¬ 
ducing women’s and infante* shoes at the 
Li Dorado Springs. Missouri plant of 
Intemattonal Shoe Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 8, 1977 (42 FR 13086> No public 
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hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Inter¬ 
national Shoe Company, its customers* 
the U.8. Department of Commerce, the 
US. International Trade Commission* 
Industry analysts and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in tho workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(3) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof and to the decrease in sales 
and production The term "contributed im¬ 
portantly*' means a cause which Is Important 
but not necessarily more Important than 
any other cause. 

The Investigation has revealed that all 
of the above criteria have been met 

Significant Total or Partial 
Separations 

Employment of production workers de¬ 
clined 11 percent from 1974 to 1975. and 
remained at the same annual average 
In 1976 as In 1975. However, employ¬ 
ment declined 16 percent In the last six 
months of 1976 compared to the same 
period of 1975. The average number of 
hours worked declined 10 percent from 

1974 to 1975 and declined 9 percent from 

1975 to 1976. The average hours worked 
declined 34 percent in the last six months 
of 1976 compared to the last six months 
of 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales data ore not maintained at the 
El Dorado plant, since all shoes are 
shipped to a central distribution loca¬ 
tion and stocked with shoes produced 
at other International plants. 

Production of women's and infante* 
shoes declined 18 percent In quantity 
from 1974 to 1975 and declined 4 per¬ 
cent in quantity from 1975*to 1976. 
Production declined 42 percent in quan¬ 
tity in the last half of 1976 compared 
to the last six months of 1975. 

Increased Imports 

Imports of women's and misses' non- 
rubber footwear, except athletic, in¬ 
creased absolutely and relative to domes¬ 
tic production from 1972 to 1973. de¬ 
clined from 1973 to 1974. and then In¬ 
creased absolutely In each year from 1974 
to 1976. The ratio of Imports to domestic 
production declined from 114.1 percent 
in 1975 to 106.3 percent in 1976 
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Imports of Infante* and babies' non- 
rubber footwear declined absolutely In 
each year from 1972 to 1974. and then 
increased from 1974 to 1975 and from 

1975 to 1976. The ratio of Imports to do¬ 
mestic production increased from 28 5 
percent In 1975 to 41.0 percent in 1976. 

Contributed Importantly 

Retail customers switched purchases 
of women's and infants' shoes from In¬ 
ternational Shoe to Imports from 1975 
to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation* I conclude 
that Increases of Imports like or directly 
competitive with women’s and infants' 
shoes produced at the El Dorado Springs. 
Missouri plant of the International Shoe 
Company contributed importantly to the 
total or partial separation of the workers 
of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

All work era engaged in employment re¬ 
lated to the production of women*# and In¬ 
fanta* abocw at the El Dorado Springs, Klia- 
•ourl plant of the International Shoe Com¬ 
pany who became totally or partially sepa¬ 
rated from employment on or after July 1* 

1976 are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2. of the 
Trade Act of 1974. 

Signed at Washington, D C., this 29th 
day of April 1977. 

James F. Taylor. 

Director . Office of Management . 

Administration, and Planning . 

(FR Doc77-13303 Piled 5-0-77;8:45 am] 


INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 

WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative Increases of imports of articles 
like or directly competitive with articles 
produced by the workers* firm or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The Investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
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to begin and the subdivision of the Arm 
Involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
Hied in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than May 
20, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the Investigations to the 
Director, Office of Trade Adjustment 


Assistance, at the address shown below, 
not later than May 20,1977. 

The petitions filed in this case are 
available for Inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, U.8. Department of Labor. 
200 Constitution Avenue NW.. Washing¬ 
ton. D.C. 20210. 

Signed at Washington. D.C.. this 26th 
day of April 1977. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


Ankmiu # 


PtUUoner. nntxm Pale of 

workm or fimiiri Locmlfcufi rwlvrtl iwtUlatt PHttlao No. Anlr!*§ iimloraJ 

workers of— 


Aetna Stan«Ja»«l Kiwi* K l wood C'Hy. I** 
Min* Oa (trawl*. 

Bmdioy r*cr*l Ckothr*. F*R Itirrr, 

Inc. (work m). . . ... 

Harwood Mariufertiir AdMUlIlk Trqft^. 
mg (ACTWU). 

Qimum* t:<ir|». (U8WAX J'ooUi Lyon. Midi. 


Apr *A IOT Apr. I, l^f7 TA W 7.077 
Apr. M.IOT Apr. M.IOT TA-W 2,02* 

Ajr t\lOT ..<!>».TA-W Z(W 

do ... Apr. MV77 TA-W-2,000 


Timwnil Kwrtctiing Klwond Cllf. I*a 
sy»1«ini (U8WA). 


h, 

Walworth; Aloyco 
UU.l.) 

Do_ 


Kalktown, l*a 
Landed. N J. 

KUfgbHh. N J. 


do do.TA-W-2,031 

do. do TA W 2,0K2 

«k» Apr. I*. LOT TA-W J.CH3 

do do ... TA W 2J0S 4 


Hot aim) rolling *u«l 
will?. 

Men's duthJug 

Men's drew sUirla. 

C‘art>on and alloy 
steel tuber. 

Industrial fasteners, 
rivets, and threaded 

(•TodlU In. 

Du. 

Stainless steel valve*. 

Do, 
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Office of the Secretary 

INVESTIGATIONS REGARDING CERTIFICA 

TIONS OF ELIGIBILITY TO APPLY FOR 

WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under section 221<o» 
of the Trade Act of 1974 (“the Act* ) 
and are identified in the Appendix to 
this notice. Upon receipt of these peti¬ 
tions. the Director of the Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted in¬ 
vestigations pursuant to section 221 <a* 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive wdth arti¬ 
cles produced by the workers* firm or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance 
under Title II, Chapter 2. of the Act in 
accordance with the provisions of Sub¬ 


part B of 29 CFR Part 90. The investiga¬ 
tions will further relate, as appropriate, 
to tlie determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. 

FhirMiant lo 29 CFR 90.13. the peti- 
t’oners or any other persons show ing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below', not later than 
May 20. 1977. 

Interested persons arc invited to sub¬ 
mit wTitten comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 20. 1977. 

The petitions filed in tills case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs. U S. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton. D.C. 20210. 

Signed at Washington. D.C., this 25th 
day of April 1977. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistance. 
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r*titio«*r: union’worker* or lornvor worker* 

of— 


I>OU 

ncovMl 


tHU» a Vmauon No. 
petitiou 


Article* predated 


Inc. (L*ori*ton Atilntm Bhotwerktr* 

i'rtftrtivt Amorlotim). 

F.Jtm uf Puerto Kira, Inc. <<xxmponjr)_. 


Lewiston, Msiu* - Apr. 2MR77 Apr. IM<H7 TA-W-2,0*3 

Cnnomo*. PK - do. --_ TA-W-tjOM 


TTyxmdc ITondlwff Coup, (worken).. 
licslo (worker*).. 


Now Itmiurwick, N J. 
MeocLoinr, Conn... 


Apr. 22,1977 Apr. 2*1977 TA-W 2,028 
.4**—.Apr. 14.W77 TA-W- 2 , 


Uu'i c 


Kublwr ood eon toe Jootwmr and Wothrr allilrtie 
foot *ljf 

Ladies* hondboc*. 

Woman'* *f*ofi4Wio/ 
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Office of the Secretary 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 

WORKER ADJUSTMENT ASSISTANCE 

Petitions have been Aled with the Sec¬ 
retary of Labor under section 221(a) oX 
the Trade Act of 1974 (“the Act M ) and 
arc identified In the Appendix to this no¬ 
tice. Upon receipt of these petitions, the 
Director of the Offlce of Trade Adjust¬ 
ment Assistance* Bureau of Interna¬ 
tional Labor Affairs, has instituted In¬ 
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.13. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with arti¬ 
cles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline In sales or production, or both, 
of such Arm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such Arm or 
subdivision. 

Petitioners meeting these eligibility 
requirements will be ccrtiAed as eligible 
to apply for adjustment assistance un¬ 
der Title n. Chapter 2, of the Act In ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the Arm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest In the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request Is 
filed in writing with the Director, Offlce 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
May 20.1977. 

Interested persons arc Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the Investigations to the 


Director. Offlce of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than May 20, 1977. 

The petitions filed in this case are 
available for inspection at the Offlce of 
the Director, Offlce of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.8. Department of Labor, 


INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 

WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under section 221(a) of 
the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Offlce of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has Instituted In¬ 
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative Increases of Imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers’ Ann or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline In sales or production, or both, 
of such Arm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or propor¬ 
tion of the workers of such Ann or sub¬ 
division. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations 


200 Constitution Avenue NW„ Washing¬ 
ton, D.C. 20210. 

Signed at Washington. D.C., this 20th 
day of April 1977. 


will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
Arm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject matter 
of the Investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than May 
20, 1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director. Offlce of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 20. 1977. 

The petitions filed In this case are 
available for Inspection at the Offlce of 
the Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.8. Department of Labor. 
200 Constitution Avenue NW„ Washing¬ 
ton. D C. 20210. 

8igned at Washington. D C., this 19th 
day of April 1977. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistance . 


Marvin M. Fooks. 
Director . Office of 
Trade Adjustment Assistance. 


Appendix 


Petition *r union ' Pete Put* of 

worker* or tcpix* Location received petition Petition No. ArtkU* afttOatmd 

worker* of— 

R. W. Ferry Srrrw Prodr I*rook Park, Ohio Ape. W, 1/77 Apr. 13,1977 TA-W-I.WH Caldheadedlndu*- 
UCU, loeu (LW.A ). Irt* 1 Uf4-n-if 

N ‘ D ** toek -C«’ n -*>-Apr. W.1977 TA-W1.MS W.twnroof .ml (.l.rlo 

Dry * A-.li.li l>. C. mt>W *>1* km.rv. 
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rrtttlMMr; Ccilon worknm or form* worker* 
of Umrral Motor* Corpw— 


Location Uitr I hit* of Petition 

lYoriml jrtiltun No. 


Artlci* i»roducod 


HUmplmr plant <UAW> - 

plant (ITAW 

Kurt no plant (UAW).„. 

Ad# plont (VAW).... 

kochtttti* products <l. ; AW). 

AC ipork plug* (CAW). 


Lordrtown. Ohio.. 
Movvtm. N.Y.. . 
Tonawando, N.Y. 

buffalo, N.Y . 

Rorliwtvr, N.Y _ 

Flint, Mich . 


Apr. 20.1V77 Mar. 2S, V)77 TA-W-OjOtt 


.do. 

..do...., 

. TA-W-2/ttl 

.do. 

.do_ 

TA W-2.0OI 

do... 

..do_ 

TAW-?,W’. 

.do.. 

. .do. 

... TA-W-'JjWW 

do. 

..do.... 

.... TA W-2J007 


lYiotol f*quipm#nl dlvLdon (CAW’) . 
t l^vrulrl tiutumltnlon (CAW') . 


Suitm in* *t#rrlnf rear. plant No.T (UAW) 

Guide l^:up (ITAW)....— 

Chi»vrol#t metal fabricating (UAW».*.. 

Fbtbcr fabricating (CAW”).... 

ChoYTolK Miukumctorlnf (CAW).... 

<'■ bovrulrt wcvlc# i*rts (CAW).. 

Ki*hcr cut and wiw. plant No. 3 (CAW)... 

Dclco electronic*.... 

IMco battery (CAW’t..~. 

Harri«on radiator (CAW).. 

New Depaiturer-Uyatt (CAW i 


Clwrvrolrt iranaml^km (CAW) 
Central foundry (CAW*)..- 


_ Grand Rapid*, Mich 

.do-- 

_do. 

... TA W .\W 

.. Mnnrte, lnd.. . 

do ...- 

..do. 

... TAW 2.00M 

.. flat i n* w. Mich.. 

do.... 

....do .... 

TAW-2.010 

... Anderson. lnd.. -— ... 

da._ 

...do_ 

. TA-W-3.0U 

... Flint. Mkh.. 

do—. 


TA-W-3XR2 

_ Willow Sprint*, lit . . . 

-do.. 

...do- 
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Stamping. 

Castings. 

Krifltxw. 

As-Im. 

C'arbunKoe*. fork*. li# liter*. eamiieter*. 

I'oi i#1r. •parti plug*. uU illUTi, air cJcOiWf*, In*] 
namne, #tr. 

Vnlvc liflriH. 

Standard trammlarion*. 4«lir*1 drlrt cauTtfefon 
unit*. 

SirffliiK fear. 

l>lecasUuf». metal iiaumlng* srttrh an ride fwuiri.. 
llood*. fenders, front end components, 

Uoof ASM. 
i >rilk* and fruinper*. 

Oil and water piunje. 

Inter tor trim wtn. 

Radios, electrical parts, 
ttsttmw 

Air Inlets, heater defrosters 
W hee) bnarlngs. ncnai bearing*. ami bearing* f<»r 
water putup. alternator*. ond air conditio. -. 
Tnuv-mlMlotis and parts. 

T««n* mission cooes for 4-rylltidrf engine*. 
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(TA-W-16431 

JACK SEBASTIAN SHOE. INC. 
WILKES-BARRE, PENNSYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1543: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initialed on Jan¬ 
uary 4. 1977 In response to a worker pe¬ 
tition received on that date which was 
filed by the Boot and Shoe Worker s 
Union on behalf of workers and former 
workers producing women’s shoes at Jack 
Sebastian Shoe. Incorporated. Wilkes- 
Barre, Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 18. 1977 (42 FR 3372). No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination w r as made was obtained prin* 
cipally from officials of Jack Sebastian 
Shoe. Incorporated, the US. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of ell- 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of tb© worker* In the worker*’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(3) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles Uke or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Import* have 
contributed importantly to the separations. 


or threat thereof, and to the decrease in 
sales or production. The term ’ contributed 
Importantly” means a cause which Is im¬ 
portant but not necessarily more Important 
than any other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment at Jack Sebastian Shoe 
declined 15 percent In 1975 compared 
to 1974 and declined 3 percent in 1976 
compared to 1975. 

Salts or Production, or Both, Have 
Decreased Absolutely 

Sales at Jack Sebastian Shoe declined 
11 percent in value in 1975 compared to 
1974 and declined 7 percent in value in 
1976 compared to 1975. 

Production at Jack Sebastian Shoe de¬ 
clined 26 percent in quantity in 1975 
compared to 1974 and declined 5 percent 
in quantity in 1976 compared to 1975. 

Increased Imports 

Imports of women’s non rubber foot¬ 
wear increased relative to domestic pro¬ 
duction and consumption from 107.6 
percent and 51.8 percent, respectively, in 

1974 to 119.1 percent and 54.4 percent, 
respectively. In 1975. In 1976 Imports as 
a percentage of production and consump¬ 
tion declined respectively to 108.8 per¬ 
cent and 52.1 percent. 

Imports of women’s nonrubber foot¬ 
wear increased from 192.9 million pairs 
in 1972 to 206.2 million pairs in 1973. Im¬ 
ports declined to 183.5 million pairs in 

1975 but increased to 183.8 million pairs 
in 1976. 

Contributed Importantly 

Customers of Jack Sebastian Shoe. 
Incorporated Indicated they Increased 
purchases of imported women’s footwear 
relative to purchases from Jack Se¬ 
bastian in 1976 compared to 1975. 

Conclusion 

After careful review of tlie facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 


competitive with women’s shoes pro¬ 
duced by Jack Sebastian Shoe, Incorpo¬ 
rated contributed importantly to the 
total or partial separation of the workers 
of that firm. In accordance with the pro¬ 
visions of the Trade Act of 1974. I make 
the following certification: 

All workers of Jack Sebastian Shoe In¬ 
corporated who become totally or partial if 
separated from employment on or after Feb¬ 
ruary 14. 1976 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
3 of the Triule Act or 1974. 

Signed at Washington. D.C., this 29th 
day of April 1977. 

James F. Taylor. 

Director, Office oj Management. 

Administration and Planning 

|FR Doc 77 13304 Filed 5 9 77;8:45 sm| 


ITA-W-16901 

KENOSHA AUTO TRANSPORT CORP., 
KENOSHA. WISCONSIN 

Negative Determination Regarding Eligi 

bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the result* of TA¬ 
W-1690: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

Hie investigation was initiated on 
March 1. 1977 in response to a worker pe¬ 
tition received on February 9,1977 which 
was filed on behalf of workers and former 
workers at the Kenosha. Wisconsin 
terminal of Kenosha Auto Transport 
Corporation, a subsidiary of Jupiter 
Transportation Corporation. Chicago. Il¬ 
linois. who w ere engaged in providing the 
service of delivering automobiles to 
dealers. 

The notice of investigation was pub¬ 
lished in the Fkoeral Register on March 
11. 1977 <42 FR 13628). No public hear¬ 
ing was requested and none was held. 

The information upon wiiich the de¬ 
termination was made was obtained 
principally from officials of Kenosha 
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Auto Transport Corporation and De- 
partment files. 

In order to make an affirmative de- 
frrminaUon and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such worker*' firm, or 
an appropriate aubdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 

absolutely; 

(3) That article* like or directly compet¬ 
itive with ihoae produced by the firm or 
n;jbdlvUlon are being Imported in Increased 
quantities, either actual or relative to do- 
tnesUc production; and 

(4) That such increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly*' means a cause which is Impor¬ 
tant, but not necessarily more Important 
than any other cause. 

If iuiy of the above criteria is not satis- 
fled, a negative determination must be 

made. 

Kenosha Auto Transport Corporation 
docs not produce an article within the 
meaning of section 222(3) of the Act and 
tills Department has already determined 
that the performance of services are not 
covered by the adjustment assistance 
program. See Notice of Determination In 
“Pan American World Airways, Incorpo¬ 
rated »TA-W-153, 40 FR 54639). The 
only question in this case is whether 
American Motors Corporation. Le., a 
firm which produces an article, namely 
automobiles, and for whom the service 
k provided, can be considered the “work¬ 
ers* firm.** See Notice of Determination 
in “Nu-Car Drtveaway. Incorporated*' 
(TA-W-393, 41 FR 12749). 

Kenosha Auto Transport Corporation 
is a transport business incorporated in 
the State of Wisconsin and licensed and 
regulated by the State and the Inter¬ 
state Commerce Commission. Kenosha 
Auto Transport competed for available 
business with other carriers in the Ke¬ 
nosha, Wisconsin area and each was free 
to haul for any business requesting their 
services. 

Neither American Motors Corporation 
nor Kenosha Auto Transport, is finan¬ 
cially or otherwise involved in the busi¬ 
ness of the other. Kenosha Auto Trans¬ 
port either owns or leases the facilities 
necessary to the operation of its busi¬ 
ness and owns or leases all Its trucks 
and equipment. 

The workers upon whose behalf this 
petition was filed were hired and are 
paid by Kenosha Auto Transport Cor¬ 
poration. They are supervised by and 
subject to the control of Kenosha Auto 
Transport personnel only. All employ¬ 
ment benefits which they enjoy are pro¬ 
vided and maintained by Kenosha Auto 
Transport. 

Conclusion 

After careful review of the issues and 
facts involved. I have determined that 
services of the kind provided by Keno¬ 


sha Auto Transport Corporation. Keno¬ 
sha. Wisconsin are not “articles” within 
the meaning of section 222(3) of the 
Trade Act of 1974, and that American 
Motors Corporation cannot be consid¬ 
ered the “workers firm”. The petition for 
trade adjustment assistance is, there¬ 
fore, denied. 

8lgned at Washington. DC . this 29th 
day of April 1977. 

James F. TAYLoa, 
Director, Office of Management, 
Administration and Planning. 

IFH Doc.77-13305 riled 5-9-77:8:45 <uu| 


ITA-W-1403| 

MACSTEEL CO., DIVISION OF MICHIGAN 
SEAMLESS TUBE CO., JACKSON, 
MICHIGAN 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents results of TA-W- 
1403: Investigation regarding certifica¬ 
tion of eligibility to apply to worker ad¬ 
justment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on De¬ 
cember 13. 1976 in response to a worker 
petition received on December 13. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing carbon and 
alloy steel bars and billets at the Mac- 
steel Company. Jackson, Michigan, a 
Division of Michigan Seamless Tube 
Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4. 1977 (42 FR 8691. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the Macsteel Company, 
its customers, the U.S. International 
Trade Commission. U.S. Department of 
Commerce. Industry analysts, and De¬ 
partment flics. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
auch firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do- 
mesttc production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separation a. or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly” means a cause which Is Impor¬ 
tant but not necessarily more Important 
than any other cause 


The Investigation has revealed that 
although criteria <1). (2), and (3) have 
been met. criterion (4) has not been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at Macsteel Company, Jackson. 
Michigan Increased 100 percent in May 
through December 1975 compared to the 
same period In 1974 and Increased 4.7 
percent In 1976 compared to 1975. Em¬ 
ployment Increased 26.7 percent and 4.8 
percent, respectively tn the first two 
quarters of 1976 compared to the first 
two quarters of 1975 and decreased 0.9 
percent and 9 percent, respectively In 
the third and fourth quarters, respec¬ 
tively. in 1976 compared to the third and 
fourth quarters of 1975. 

The average number of salaried work¬ 
ers Increased 24.1 percent In 1976 com¬ 
pared to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Macsteel Company produces carbon 
and alloy hot rolled steel bars and bil¬ 
lets primarily for transfer to other plants 
of Michigan Seamless Tube Company for 
the production of seamless tubing which 
Is the end product. Production at Mac¬ 
steel Company started In May 1974. 

Production of Macsteel bars and billets 
increased 377.7 percent in May through 
December 1975 compared to the same pe¬ 
riod in 1974 and decreased 16.5 percent 
In 1976 compared to 1975. Production in¬ 
creased 9 3 percent and 5.9 percent, re¬ 
spectively. in the first two quarters of 
1976 compared to the same quarters of 
1975 and decreased 32.7 percent and 34 
percent, respectively, in the third and 
fourth quarters of 1076 compared to the 
same quarters of 1975. 

Increased Imports 

Imports of carbon steel pipe and tub¬ 
ing decreased 10.9 percent in 1973 com¬ 
pared to 1972, increased 13.1 percent in 
1974 compared to 1973. and decreased 
13.4 percent in 1975 compared to 1974. 
Imports Increased 11.5 percent in the 
first nine months of 1976 compared to 
the first nine months of 1975. The ratios 
of Imports to domestic shipments in¬ 
creased from 20.5 percent In 1975 to 34.0 
percent in the first nine months of 1976. 

Contributed Importantly 

Evidence developed in the Investiga¬ 
tion revealed that Macsteel Company 
had attempted to develop a revolution¬ 
ary system for producing billets and bars 
for use In the manufacture of seamless 
tubing. Technological difficulties, quality 
control problems and start-up problems 
caused temporary declines In production 
and employment at Macsteel Company. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with seamless steel tubing, 
the end product made from steel bam 
and billets produced at Macsteel Com¬ 
pany. did not contribute importantly to 
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the total or partial separations of the 
workers at the M&csteel plank 

Signed at Washington. D.C.. this 29th 
day of April 1977. 

Jamils P. Taylor. ’ 
Director. Office of Management. 
Administration and Planning. 
[FR Doc.77-13300 Filed 5-9-77;8:45 am) 


(TA-W-1575J 

MARIA GARMENT CO.. JERSEY CITY. NEW 
JERSEY 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 213 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1575: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
January 19. 1977 in response to a worker 
petition received on January 17. 1977 
which was filed on behalf of workers and 
former workers producing ladles' knit 
slacks, blouses, dresses, and long formal 
dresses at Maria Garment Company, 
Jersey City. New Jersey. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 28. 1977 (42 FR 5453). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Maria 
Garment Company, its customers, the 
UjS. Department of Commerce, the U.S. 
International Trade Commission, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974. must be met: 

<1) That a significant number or propor¬ 
tion of the workers In the workers* linn, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or aubdlvtston have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such Increased Unporta have 
contributed Importantly to the separation*, 
or threat thereof, and to the decrease In sales 
or production. The term **contributed Im¬ 
portantly*’ means a cause which la Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that 
all of the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers declined 10 percent from 1974 
to 1975 and declined 13 percent in the 


first eleven months of 1976 compared to 
the like period of 1975. 

All employment was terminated in 
November 1976. 

Sales. Production, or Both Have 
Decreased Absolutely 

Sales of all garments from Marla 
Garment declined 13 percent from 1974 
to 1975 and declined 2 percent in the 
first eleven months of 1976 compared to 
the like period of 1975. 

Production at Maria Garment was 
equivalent to sales. In 1976. production 
consisted primarily of ladies’ long 
formal dresses. Production ceased in 
November 1976. 

Increased Imports 

Imports of women's, misses’, and 
children's blouses and shirts Increased 
absolutely in each year from 1972 
through 1976. The ratio of imports to 
domestic production increased from 56 
percent in 1974 to 65 percent in 1975. 
Imports increased 16 percent from 1975 
to 1976. 

Imports of women's, misses', and 
children's slocks and shorts declined 
absolutely and relative to domestic 
production in each year from 1972 to 
1974. Imports increased absolutely from 
1974 to 1975 and from 1975 to 1976. 
The ratio of imports to domestic produc¬ 
tion increased from 30.3 percent in 1974 
to 32.1 percent in 1975. Imports increased 
10 percent from 1975 to 1976. 

Imports of women's and misses' 
dresses (which includes long formal 
dresses) declined absolutely and rela¬ 
tive to domestic production in each 
year from 1972 through 1973. Imports 
increased absolutely and relatively from 
1973 to 1974 and from 1974 to 1975. 
The ratio of imports to domestic produc¬ 
tion Increased from 3.6 percent in 1974 
to 4.1 percent in 1975. Imports increased 
2 percent from 1975 to 1976. 

Contributed Importantly 

Prior to 1976. Maria Garment pro¬ 
duced ladies* slacks, blouses and dresses 
in the first three Quarters of each year, 
and ladies' long formal dresses in the 
fourth quarter of each year. In 1976. long 
formal dresses were produced through¬ 
out the year and represented nearly 
100 percent of production. 

This change In product mix was the 
result of Marla Garment’s loss of orders 
from the manufacturer for whom Marla 
produced ladies' slacks, blouses, and 
dresses. This manufacturer purchases 
imports of ladies' slacks, blouses and 
dresses. Retail customers of the manu¬ 
facturer who were surveyed by the Office 
of Trade Adjustment Assistance In¬ 
creased purchases of imported ladies' 
sportswear from 1975 to 1976. This was 
the only manufacturer for whom Maria 
produced sportswear. Maria was unable 
to secure sportswear orders from other 
manufacturers. 

Marla Garment’s sales declined 
throughout 1976. Manufacturers reduced 
orders with Marla for long formal 
dresses because their own sales were 
declining. Retail customer* of these 


manufacturers were contacted regard¬ 
ing their purchases of long formal 
dresses. Twenty-five percent of the cus¬ 
tomers contacted reduced purchases of 
long formal dresses produced by Maria 
and increased purchases of Imported 
long formal dresses from 1975 to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of imports like or directly 
competitive with ladies’ slacks, blouses, 
dresses and long formal dresses produced 
at Maria Garment Company, Jersey City. 
New Jersey contributed importantly to 
the total or partial separation of work¬ 
ers of that plant. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers at Marla Garment Company. 
Jersey City. New Jersey who became totally 
or partially separated from employment on 
or after December 20. 1975 are eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Trade Act of 
1974. 

8igned at Washington. D.C., this 29th 
day of April 1977. 

James F. Taylor, 
Director. Office of Management. 

Administration and Planning. 

[FR Doc.77-13307 Filed 5-9-77;8:45 am) 


|TA-W-13l«l 

MAXI MANUFACTURING CO.. CATAWISSA, 
PENNSYLVANIA 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of 
TA-W-1316: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act 
The investigation was initiated on No¬ 
vember 30, 1976 tn response to a worker 
petition received on November 30. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing forged carbon 
steel pipe unions at the Catawissa, Penn¬ 
sylvania. plant of Maxi Manufacturing 
Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14. 1976 (41 FR 54561). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Maxi Man¬ 
ufacturing Company, their customers, 
the U S. Department of Commerce, the 
UJS. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 


FEDERAL REGISTER, VOl 47. NO 90—TUESDAY. MAY 10. 1977 









NOTICES 


23691 


(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
tn appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

i 2 ) That sales or production, or both, of 
such firm or subdivision have decreased 

• I'jtely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do- 
mestic production; and 

14) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly" means a cause which Is Important 
hut not necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first three criteria have been 
met. the fourth criterion has not been 

met. 

Significant Total on Partial 
Separations 

The average number of production 
workers declined 17.4 percent In the first 
eleven months of 1976 compared to the 
like period in 1975. Average weekly hours 
per worker declined 19.5 percent in the 
first eleven months of 1976 compared to 
the same period In 1975. 

Sales or Production, or Both. 

Have Decreased Absolutely 

Sates declined 28.9 percent in the first 
nine months of 1976 compared to the 
same period In 1975. 

Increased Imports 

Carbon forged steel threated and 
socket weld pipe unions are included In 
the import category "Forged Steel 
Threaded and Socket Weld Fittings and 
Unions." U.S. Imports of Forged Steel 
Threaded and Socket Weld Fittings and 
Unions increased in each year between 
1971 and 1975, from 4.9 million pounds 
In 1971 to 19 3 million pounds In 1976. 
In the first nine months of 1976 Imports 
declined to 11.0 million pounds compared 
to 32.3 percent in 1975. In the first nine 
months of 1975. 

The ratio of imports to domestic pro¬ 
duction increased in each year between 
1971 and 1975. from 14.7 percent in 1971 
to 32.2 percent in 1975. In the first nine 
months of 1976. the ratio of imports to 
domestic production increased to 42.0 
percent compared to 28.1 percent in the 
*ame period one year earlier. 

Contributed Importantly 

Customers of Maxi Manufacturing re¬ 
ported that they do not purchase 
imi>orted forged steel unions. Some 
customers who reduced purchases indi¬ 
cated that, in 1976, they had large inven¬ 
tories left over from 1975. As a 
consequence, they had to reduce pur¬ 
chases from Maxi Manufacturing until 
Inventories were reduced. 

Conclusion 

t«i W J5 r . carcful of the facts ob- 

♦k the investigation, I conclude 

wat increases of imports of articles like 
or directly competitive with forged car¬ 


bon steel unions produced at the Cata- 
wissa. Pennsylvania, plant of Maxi 
Manufacturing Company did not con¬ 
tribute importantly to the total or partial 
separation of workers at the plant. 

Signed at Washington, DC., this 29th 
day of April 1977. 

James F. Taylor, 
Director , Office o/ Management , 
Administration and Planning . 

| PR Doc.77-13306 Piled 5-9-77.8 45 *un| 


|TA~W~1263) 

MISS QUALITY INC.. R AND N DIVISION 
PHILADELPHIA, PENNSYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1253: Investigation regarding certifi¬ 
cation of eligibllty to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 9. 1976 in response to a worker 
petition received on November 9, 1976 
which was filed by the International La¬ 
dies’ Garment Workers* Union on behalf 
of workers and former workers produc¬ 
ing girls* blouses, slacks, coveralls, 
dresses, and Jumpers at the Philadelphia. 
Pennsylvania plant of the R and N Di¬ 
vision of Miss Quality, Inc. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on De¬ 
cember 3, 1976 (41 FR 63095). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the R and N 
Division, the U.8. Department of Com¬ 
merce, the U.8. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to moke an affirmative de¬ 
termination and issue a certification of 
eligibllty to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of 8cction 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the worker*' firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially sepa¬ 
rated: 

(2) That salea or production, or both, of 
such Arm or subdivision hare decreased ab¬ 
solutely; 

(3) That article* like or directly competi¬ 
tive with thoac produced by the firm or sub¬ 
division are being imported In increased 
quantities either actual or relative to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in salea or 
production. The term "contributed impor¬ 
tantly” means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that 
all four of the above criteria have been 
met. 


Significant Total or Partial 
Separations 

Workers are used interchangeably cm 
all products at R and N. 

Separations of production workers at 
the R and N plant in Philadelphia. Penn¬ 
sylvania began in the fourth quarter of 

1975 and employment declined 25.6 per¬ 
cent in the first quarter of 1976 com¬ 
pared to the same period in 1975. In the 
second, third and fourth quarters of 1976 
employment of production workers In¬ 
creased. respectively. 13.3 percent, 2.7 
percent and 8.6 percent compared to the 
same quarters of 1975. 

Average hourly employment decreased 
1.8 percent in 1976 compared to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales decreased 5.7 percent in value in 

1976 compared to 1975. Soles equal pro¬ 
duction. 

Increased Imports 

Imports of women’s, misses’, and chil¬ 
dren’s blouse* and shirts increased In 
quantity 27.1 percent in 1975 compared 
to 1974 and increased 24.8 percent in the 
first nine months of 1976 compared to 
the like period in 1975. 

Imports of children’s dresses increased 
4.3 percent in 1975 compared to 1974 
and declined 4.7 percent In the first nine 
months of 1976 compared to the like 
period In 1975. 

Imports of women’s, misses’, and chil¬ 
dren’s slacks and shorts increased 12.8 
percent In 1975 compared to 1974 and in¬ 
creased 13.1 percent In the first nine 
months of 1976 compared to the like 
period In 1975. 

Contributed Importantly 

A sample of the customers of the man¬ 
ufacturers who contract with R and N 
revealed that several Increased their Im¬ 
ports of girls’ blouses and tops or of girls’ 
slacks while their purchases of the same 
products from the contractors of R and 
N declined. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with girls’ blouses and slacks 
produced at the Philadelphia. Pennsyl¬ 
vania. plant of the R and N Division of 
Miss Quality, Inc., contributed impor¬ 
tantly to the total or partial separation 
of workers at that plant. In accordance 
with the provisions of the Act. I make the 
following certification: 

Ail workers at the Philadelphia, Pennsyl¬ 
vania plant of the R Ac N Division of Miss 
Quality, Inc., who became totally or partially 
separated on or after October 18. 1975 and 
before AprU 3. 1976 are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 3 of the Trade Act of 1974. All workers 
who became separated on or after April 3. 
1976 are denied adjustment assistance 

Signed at Washington, D.C.. thLs 29th 
day of April 1977. 

James P. Taylor. 

Director, Office of Management, 
Administration and Planning. 

|FR Doc.77-13309 Plied 5-9-77:8:45 am | 
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JTA-W-16081 

NEW HUMOR CO., DALLAS, TEXAS 

Determinations Regarding Eligibility To 
Apply for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1608: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on 
January 27, 1977 in response to worker 
petition received on that date which was 
filed by workers and former workers pro¬ 
ducing textile plant hangers at the New 
Humor Company, Dallas, Texas. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 15. 1977 <42 FR 9242). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of the New Humor 
Company, Its customers, the UJ3 Depart¬ 
ment of Commerce, the U.8. Interna¬ 
tional Trade Commission. Industry ana¬ 
lysts. and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

( 1 ) That * significant number or propor¬ 
tion of tho workers in tho workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mes tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly" means a cause which Is important 
but not necessarily more important than any 
other cause. 

The Investigation revealed that all of 
the above criteria have been met for 
plant hangers; however^ criterion (1) has 
not been met for novelties. 

Significant Total or Partial 
Separations 

Average employment of production 
workers In the Plant Hanger Department 
of the New Humor Company decreased 
55.0 percent In the fourth quarter of 1975 
compared to the same quarter of 1974 
and further decreased 33.3 percent In 
the first ten months of 1976 compared 
to the same period in 1975. The Plant 
Hanger Department ceased operations on 
November 1. 1976. 


Sales or Production, or Both. Have 
Decreased Absolutely 

Total sales and production of plant 
hangers decreased 84.6 and 84.7 percent, 
respectively In the first ten months of 
1976 compared to the same period in 
1975. Sales equalled production. 

Increased Imports 

Imports of textile hangers, which in¬ 
cludes cotton and Jute, Increased abso¬ 
lutely In each year from 1972 through 
1975. Imports Increased from 6.4 mil¬ 
lion pieces in 1974 to 21.1 million pieces 
In 1975. Imports increased from 3.4 mil¬ 
lion pieces in the first six months of 
1975 to 7.2 million pieces in the same 1976 
period. 

Imports of textile hangers increased 
relative to domestic production and con¬ 
sumption In each year from 1972 through 

1975. The ratio of imports to domestic 
production and consumption increased 
from 712.4 percent and 87.7 percent, 
respectively. In 1974 to 917.2 percent and 
90.2 percent, respectively. In 1975, and 
from 436.7 percent and 81.4 percent, 
respectively, in the first six months of 
1975 to 1007.1 percent and 91.0 percent, 
respectively in the first six months of 

1976. 

Contributed Importantly 

In 1975 and 1976 the domestic market 
for plant hangers was faced with an in¬ 
crease In the supply of plant hangers 
coupled with a decline In demand. The 
saturation of the market con mainly be 
attributed to the Increased imports of 
plant hangers. 

Customers of the New Humor Com¬ 
pany cited the Impact of Imports on the 
domestic market os a major reason for 
reduced purchases from the subject firm. 
Also, customers stated that the New 
Humor Company could no longer remain 
price competitive with the lower priced 
imported hangers. 

There have been no involuntary sep¬ 
arations of workers from employment In 
the Gift and Novelty Department of the 
New Humor Company, Dallas, Texas 
since October 1.1975. more than one year 
prior to the signature date of the peti¬ 
tion. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation I conclude 
that Increases of Imports like or directly 
competitive with textile plant hangers 
produced at the New Humor Company. 
Dallas. Texas contributed Importantly to 
the total or partial separation of the 
workers at that plant. In accordance 
with the provisions of the Act. I make 
the following certification: 

All workers tn the Plant Hanger Depart¬ 
ment of the New Humor Company. Dallas. 
Texas including piece workers who became 
totally or partially separated from employ¬ 
ment on or after November 22, 1075 are 
certified eligible to apply for adjustment as¬ 
sistance under Title H. Chapter 2 of the 
Trade Act of 1074. 


It Is further concluded that separa¬ 
tions of workers in the Gift and Novelty 
Department of the New Humor Com¬ 
pany. Dallas, Texas have not occurred 
as required for certification under Sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington, D.C., tills 29th 
day of April 1977. 

James F. Taylor. 

Director, Office of Management , 
Administration and Planning 
[PR Doc.77-13310 Piled 5-0-77:8:45 am] 


(TA-W-1421J 

PHOENIX STEEL CORP.. PHOENIXVILLE, 
PENNSYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1421: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was Initiated on De¬ 
cember 14. 1976 In response to a worker 
petition received on that date which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing tubular and structural 
steel at the Phoenixvllle, Pennsylvania 
plant of the Phoenix Steel Corporation. 

The notice of investigation was pub¬ 
lished In the Federal Register on Jan¬ 
uary 4.1977 (42 FR 893). No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the Phoenix Steel 
Corporation, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission. Industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of Uic Trade 
Act of 1974 must be met: 

(1) That a Significant number or propor¬ 
tion of the workers In the workers* firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partial:y 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision hare decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease tu 
sales or production. The term "contributed 
Importantly" means a cause which Is Im¬ 
portant but not necessarily more Important 
than any other cause. 

The Department’s Investigation has re¬ 
vealed that all four of the criteria have 
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been met by workers In the Tubular Steel 
Division and the Structural Steel Divi¬ 
sion. 

Significant Total ok Partial 
Separations 

Employment of production workers de¬ 
creased 7.3 percent in 1975 compared to 
1974 and 3.4 percent In 1976 compared 
to 1975. Production workers are used In¬ 
terchangeably on all products. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of tubular steel decreased 19.5 
percent In quantity and 29.4 percent in 
viilume In 1976 compared to 1975. 

Sales of structural steel Increased 24.6 
percent in quantity and 11.6 percent in 
value in 1976 compared to 1975. 

Production of tubular steel dec erased 
16.7 percent in 1976 compared to 1975. 
Tubular steel accounted for 35 percent 
of total plant production In 1976. 

The Structural Steel Division ceased 
operations In November 1976. Structural 
steel accounted for 65 percent of total 
plant production in 1976. 

Increased Imports 

Imports of tubular steel were recorded 
at 1,774.0 thousand tons in 1971 and de¬ 
clined to 1,542.5 thousand tons in 1975. 
Imports in the first nine months of 1976 
were recorded at 1,348.6 thousand tons 
compared to 1.209.2 thousand tons in the 
same period in 1975. a 11.5 percent in¬ 
crease. In the first nine months of 1976. 
the ratio of imports to domestic ship¬ 
ments was 34.0 percent compared to 20.5 
percent in the same period In 1975. 

Imports of structural steel shapes de¬ 
clined in each year from 1.614.0 thou¬ 
sand tons in 1972 to 804.9 thousand tons 
in 1975. The ratio of imports to domestic 
shipments decreased each year from 34.3 
preent in 1972 to *19.3 percent in 1975. 
Imports in the first nine months of 1976 
were 909.8 thousand tons, an increase of 
44.6 percent over the 629.1 thousand tons 
in the same 1975 period. 

Contributed Importantly 

Customers of tubular steel have re¬ 
duced purchases from the subject plant 
and indicate that Imports of tubular 
steel are a major concern in the indus¬ 
try. One major customer of tubular steel 
increased Its import purchases of tubqlar 
steel 345 percent in 1976 compared to 
1975. 

Customers of structural steel Indicated 
they have switched to foreign sources of 

supply. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Imports like or directly competitive 
with the tubular steel and structural 
steel produced at the Phoenixvllle. Penn¬ 
sylvania plant of the Phoenix Steel Cor¬ 
poration have contributed importantly to 
the total or partial separation of work¬ 
ers as required in section 222 of the Trade 
Act of 1974. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 


All workers At the Phoenixvine. Pennsyl¬ 
vania plant of the Phoenix Steel Corporation 
who became totally or partially separated 
from employment on or after December 3. 
1975 are eligible to apply for adjustment 
assistance under Title n. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C.. this 29th 
day of April 1977. 

Jambs P. Taylor. 

Director , Office of Management . 

Administration and Planning . 

|FR Doc.77-13311 Filed 5-9-77;8:45 am] 


ITA-W-14221 

PHOENIX STEEL CORP., CLAYMONT. 
DELAWARE 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1422: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance os prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 14. 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers producing 
steel plates at the Ciaymont. Delaware 
plant of the Phoenix Steel Corporation. 

The notice of investigation was pub¬ 
lished In the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 893). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials, of the Phoenix 
Steel Corporation, its customers, the 
U.S. International Trade Commission, 
UB Department of Commerce, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers tn such workers* firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated; 

(2) That tales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in incre ase d 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations or 
threat thereof; and to the decrease in sales or 
production. Tho term "contributed impor¬ 
tantly** means a cause which Is important 
but not necessarily more Important than any 
other cause. 

The Investigation has revealed that all 
four criteria have been met. 

Significant Total or Partial 
Separations 

Employment decreased 20.0 percent In 
1975 compared to 1974 and 9.7 percent 


in 1976 compared to 1975. Employment 
decreased 45.1 percent in the fourth 
quarter of 1975 compared to the same 
quarter In 1974. 

Sales or Production, of Both, 
Have Decreased Absolutely 

Sales decreased in quantity 39.7 per¬ 
cent in 1975 compared to 1974 and 5.3 
percent in 1976 compared to 1975. Sales 
decreased in value 37.6 percent in 1975 
compared to 1974 and 23.0 percent in 
1976 compared to 1975. Sales decreased 
67.1 percent in quantity in the fourth 
quarter of 1975 compared to the same 

1974 quarter. 

Production decreased in quantity 42.6 
percent In 1975 compared to 1974 and 3.3 
percent in 1976 compared to 1975. Pro¬ 
duction decreased 71.2 percent In the 
fourth quarter of 1975 compared to the 
same Quarter in 1974. 

Increased Imports 

Imports of carbon steel plate increased 
1.552,000 tons in 1971 to 1.651.000 tons 
in 1972 before* declining to 1.322,000 tons 
in 1973. Imports Increased In 1974 to 
1,699.000 tons and declined to 1,353,000 
tons in 1975. Imports for the first nine 
months of 1976 were 1,083.200 tons, a 1.7 
percent increase from the same period in 
1975. 

Tho ratio of Imports to domestic ship¬ 
ments increased from 16.4 percent In 
1973 to 18.8 percent in 1974 and to 19.4 
percent In 1975. The ratio jumped from 
18.7 percent in the first nine months of 

1975 to 24.8 percent for the same period 
in 1976. 

Contributed Importantly 

A survey of customers revealed that 
some customers either Increased their 
Import purchases of carbon steel plate or 
maintained their import purchases while 
reducing their purchases from the sub¬ 
ject plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that imports of articles like or directly 
competitive with carbon steel plates pro¬ 
duced at the Ciaymont. Delaware plant 
of the Phoenix Steel Corporation have 
contributed importantly to the total or 
partial separation of the workers at that 
plant In accordance with the provisions 
of the Act. I make the following 
certification: 

All workers at the Ciaymont. Delaware 
plant of the Phoenix Steel Corporation who 
became totally or partially separated from 
employment on or after December 3, 1975 
are eligible to apply far adjustment assist¬ 
ance under Title U. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C.. this 29th 
day of April 1977. 

James P. Taylor. 

Director , Office of Management ; 

Administration and Planning . 

|FR Doc.77-13312 Filed 5-9-77;0:45 am) 
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|TA-W-13U) 

RAYBESTOS MANHATTAN FRICTION MA¬ 
TERIALS CO., MANHEIM, PENNSYLVANIA 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 and the Department of 
Labor herein presents the results of TA¬ 
W-1311: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on No¬ 
vember 30, 1976 in response to a worker 
petition received on November 30, 1976 
which, was filed by three workers on be¬ 
half of workers and former workers pro¬ 
ducing friction materials products at the 
Manheim, Pennsylvania plant of Ray- 
bestos Manhattan Friction Materials 
Company, a division of RaybestosrMan- 
hattan. Inc.. Trumbell. Connecticut. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14, 1976 (41 FR 54565). No pub¬ 
lic hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Raybestos Man¬ 
hattan Friction Materials Company, its 
customers, the U S Department of Com¬ 
merce. the 0.8. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(11 That a significant number or proportion 
of the workert In the worker*’ Arm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

(2) That ealea or production, or both, of 
such Arm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ''contributed Impor¬ 
tantly" means a cause which Is Important 
but not necessarily more important than 
any other cause. 

The Department's Investigation re¬ 
vealed that criterion four has not been 
met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
Manheim decreased 23.5 percent in 1975 
compared with 1974 and decreased 2 6 
percent in 1976 compared with 1975. Av¬ 
erage weekly hours worked decreased 4.3 
percent in 1975 compared with 1974 and 
increased 2.9 percent in 1976 compared 
with 1975. 


Sales or Production, or Both, Have 
Decreased Absolutely 

Production of clutch facings at the 
Manheim plant in terms of quantity de¬ 
creased 18.2 percent in 1975 compared 
with 1974 and Increased 17.5 percent in 
1976 compared with 1975. Production of 
woven lining decreased 41.4 percent in 
1975 compared with 1974 and increased 
10.8 percent in 1976 compared with 1975. 
Production of brake lining decreased 3.4 
percent in 1975 compared with 1974 and 
decreased 40.2 percent in 1976 compared 
with 1975. Production of asbestos yam 
decreased by 21.9 percent from 1974 to 
1975 and decreased by .8 percent from 
1975 to 1976. 

Increased Imports 

Imports of asbestos friction materials 
products, including clutch facings, brake 
linings, woven linings and asbestos fric¬ 
tion materials In terms of value de¬ 
creased 14.3 percent in 1972 compared 
with 1971. increased 48.6 percent in 1973 
compared with 1972. Increased 36.5 per¬ 
cent in 1974 compared with 1973 and de¬ 
creased 8 2 percent in 1975 compared 
with 1974. The ratio of imports to 
domestic production and consumption 
decreased from 5.3 percent and 5.3 per 
cent, respectively, in 1974 to 4,8 percent 
and 4.7 percent, respectively, in 1975. Im¬ 
ports of asbestos friction materials prod¬ 
ucts increased 26.1 percent in 1976 com¬ 
pared with 1975. 

Imports of asbestos yarn are included 
In TSUSA basket category 518.2100 of 
which the asbestos yam is estimated to 
constitute 80 percent. Imports of this 
category increased 10.7 percent in 1972 
compared with 1971. increased 45.2 per¬ 
cent in 1973 compared with 1972, in¬ 
creased 40.0 percent in 1974 compared 
with 1973. increased 49.2 percent in 1975 
compared with 1974 and decreased 10.6 
percent in 1976 compared with 1975. 

Contributed Importantly 

Customers surveyed indicated that 
they purchase no imported friction ma¬ 
terials products such as clutch facings 
and woven and brake linings. Purchases 
of these products from the Manheim 
plant have generally remained constant 
or have increased in 1976 compared with 
1975. 

In order to comply with government 
regulations concerning the production of 
asbestos yam, Raybestos is phasing out 
production of asbestos yam at Manheim. 
The company will source production at 
domestic facilities In the Carolinas. The 
company has always purchased small 
amounts of heavy duty asbestos yam 
from foreign sources. It will continue to 
do so after the transfer. 

Conclusion 

After careful review of the facte ob¬ 
tained in the investigation, it Is con¬ 
cluded that imports of articles like or 
directly competitive with asbestos fric¬ 
tion materials products and asbestos 
wool yam produced by the Manheim 


plant did not contribute Importantly to 
the total or partial separations of the 
workers at that plant. 

Signed at Washington, DC., this 29th 
Day of April 1977. 

James F. Taylor. 

Director Office of Management , 
Administration and Planning. 

|TO Doc.77 13313 Filed 5-9-77:8:45 am j 


|TA-W-1395| 

ROBLIN STEEL CO.. DUNKIRK, 

NEW YORK 

Negative Determination Regarding Eligi 

blllty To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1395: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
December 13. 1976 in response to u 
worker petition received on December 
13. 1976 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
carbon steel, structural shapes, sizes, 
plates, silicon steel, pipes and tubing, 
piling, round wire, stainless round wire 
and welded pipe at the Dunkirk, New 
York plant of the Roblln Steel Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4, 1977 (42 FR 896>. No public hear¬ 
ing was requested and none was held. 

Tlie information upon which the 
determination was made was obtained 
principally from the United Steelworker* 
of. America and the Roblln Steel Com¬ 
pany. 

In order to make an affirmative deter¬ 
mination and Lssue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In such workers' firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or arc 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such firm or subdivision havo decreased 
absolutely, and 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to 
domestic production; and 

(41 That such Increased Imports have 
contributed Importantly to the separation, 
or threat thereof, and to the decrease in 
sales or production. The term "oontributes! 
Importantly" means a cause which Is 
important but not necessarily more Im¬ 
portant than any other cause. 

Without regard to whether any other 
criteria have been met. criterion (1) ha* 
not been met. 
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The Dunkirk, New York plant of the 
Roblln Steel Company produces alloy 
and carbon steel billets. 

evidence developed In the Depart¬ 
ment’s Investigation reveals that no In¬ 
voluntary separations occurred from 
November 1, 1975, one year prior to the 
signature date of the petition, to the 
present. 

Annual average plant employment of 
production workers Increased 3.4 per¬ 
cent in 1975 compared to 1974 and in¬ 
creased 0.7 percent In 1976 compared to 

1975. 

CONCLUSION 

Alter careful review of the facts ob¬ 
tained in the investigation. I conclude 
that a significant number or proportion 
of the workers at the Dunkirk. New York 
plant of the Roblln Steel Company have 
not become totally or partially separated 
as required In section 222 of the Trade 
Act of 1974. 

Signed at Washington. D.C., this 29th 
day of April 1977. 

James P. Taylor, 
Director , Office of Management. 

Administration and Planning . 

(TO Doc.77-13314 Piled 5-9-77;8:45 tun) 


|TA-W-1546| 

SHOE HEELS AND COUNTER DEPART¬ 
MENT, FINISHED LEATHER AND VINYL 
PRODUCTS DEPARTMENT. WESTERN 
LEATHER PRODUCTS CORP.. MILWAU¬ 
KEE. WISCONSIN 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1545: investigation regarding certifi¬ 
cation of ellgibilty to apply for worker 
adjustment assistance os prescribed In 
section 222 of the Act. 

The investigation was initiated on 
January 4. 1977 in response to a worker 
petlon received on January 4, 1977 
which was filed on behalf of workers and 
former workers producing shoe counters 
and heels at the Milwaukee, Wisconsin 
plant of Western Leather Products Cor¬ 
poration. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 28, 1977 <42 FR 5446). No public 
hearing was requested and none was 

held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Western 
Leather Products Corporation, its cus¬ 
tomers, the Ui3. Department of Com¬ 
merce. the U.8. International Trade 
commission, industry analysts and De¬ 
partment flies. 

In order to make an affirmative de- 
and b*ue a certification of 
eligibility to apply for adjustment asslst- 
nce. each of the group eligibility re¬ 
tirements of section 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or propor¬ 
tion of the worker* in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3> That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ’ contributed Impor¬ 
tantly” means a cause which Is Important 
but not necessarily more Important than any 
other cause. 

Without regard as to whether any of 
the other criteria have been met, crite¬ 
rion (3) has not been met for shoe coun¬ 
ters and heels and criteria <2> and (4) 
have not been met for finished leather 
and vinyl products. 

Significant Total or Partial 
Separations 

The investigation revealed that during 
the year prior to the signature date of 
the petition, and up to the present, invol¬ 
untary separations of production workers 
took place only in the counters, heels and 
finished leather and vinyl products de¬ 
partments. 

Employment of production workers at 
the finished leather and vinyl products 
department declined 10.0 percent in 1975 
compared to 1974 and declined 11.1 per¬ 
cent in 1976 compared to 1975. Produc¬ 
tion workers within the department arc 
used interchangeably among the large 
variety of products manufactured In this 
department. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Company sales of finished leather and 
vinyl products equal company produc¬ 
tion. Bales by this department increased 
43.9 percent In 1975 compared to 1974 
and increased 12.0 percent in 1976 com¬ 
pared to 1975. in adjusted 1974 dollars. 
Travel kits accounted for approximately 
80.0 percent of this department’s sales. 


Increased Imports 

The evidence developed in the Depart¬ 
ment’s investigation reveals that there 
are no separately identifiable imports of 
shoe counters and heels. The products 
are not listed as a separate item of any 
U.8. Tariff Schedule grouping. In addi¬ 
tion. industry spokesmen Indicated that 
imports of these items are negligible. 

Imports of shoes which incorporate 
counters and heels of the same origin are 
not like or directly competitive with shoe 
counters produced by Western Leather 
Products Corporation. 

Imports of luggage increased from 
$55,781 million in 1972 to $74,108 mil¬ 
lion in 1973. then declined to $67,070 
millions in 1974 and to $59 357 millions 
in 1975 and increased to $112,527 millions 
in 1976. 


Contributed Importantly 

A representative sample of Western 
Leather's customers indicated that ail 
but one cither increased purchases of 
travel kits from the subject firm or did 
not purchase imports. The only customer 
that decreased purchases from Western 
Leather while importing travel kits, im¬ 
ported this product in a negligible 
amount. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, it is con¬ 
cluded that articles like or directly com¬ 
petitive with shoe counters and heels 
produced at the counter and heels de¬ 
partment of Western Leather Products 
Corporation, Milwaukee, Wisconsin, are 
not being Imported in Increasing quan¬ 
tities either actual or relative to domestic 
production as required in section 222 of 
the Trade Act of 1974. 

It is further concluded that imports of 
articles like or directly competitive with 
travel kits produced at the finished 
leather and vinyl products department 
of that company have not contributed 
importantly to worker separations as re¬ 
quired for certification under section 222 
of the Trade Act of 1974. 

Signed at Washington. D.C.. this 29th 
day of April 1977. 

James F. Taylor, 
Director. Office of Management , 
Administration and Planning . 

|TO Doc.77-13315 Filed 5-9-77;8:45 ami 


ITA-W-11771 

SOUTHWEST STEEL ROLLING MILLS, 
INC., LOS ANGELES. CALIFORNIA 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1177: Investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act 
The investigation was Initiated on Oc¬ 
tober 14, 1976 in response to a worker 
petition received on October 14. 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing fence posts, 
steel bar products, reinforcing bar and 
structural steel shapes at the Los An¬ 
geles. California plant of the Southwest 
Steel Rolling Mills, Inc. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on No¬ 
vember 5. 1976 <41 FR 48817). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Southwest 
Steel Rolling Mills, Inc., Its customers, 
the U.8. Department of Commerce, the 
U.8. International Trade Commission, 
industry analysts and Department files. 
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NOTICES 


In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

< 1) That a significant number or propor¬ 
tion of the worker** Arm, or on appropriate 
subdivision thereof, have become totally or 
partially separated. or are threatened to be¬ 
come totally or partially separated: 

(2) That sale* or production, or both, of 
auch Arm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly*' means a cause which is Impor¬ 
tant but not necessarily more important 
than any other cause. 

The investigation has revealed cri¬ 
teria three <3) and the four <4> have 
not been met. 

Significant Total or Partial 
Separations 

The average number of employees at 
Southwest Steel Rolling Mills declined 
38 percent in 1975 compared to 1974 and 
declined 51 percent In the first three 
quarters of 1976 compared to the like 
period of 1975. Since September 1976, 
only the plant guard force has been em¬ 
ployed. 

8ai.es or Production, or Both, Have 
Decreased Absolutely 

Sales of steel bars, reinforcing bars 
and fence posts constituted over 95 per¬ 
cent in 1975 and over 93 percent in 1976 
of total sales of finished products. Total 
sales of all products produced at South¬ 
west Steel Rolling Mills. Inc., declined 
22 percent in the first seven months of 
1975 compared to the same period in 
1974. In November 1975 all operations at 
the plant ceased. In 1976, the plant was 
reopened. During the first seven months 
of 1976, sales declined 47 percent com¬ 
pared to the same period in 1975. In 
September 1976. operations again ceased. 
The plant has remained idle since that 
time. 

Increased Imports 

There are no separate import and pro¬ 
duction categories for fence posts. They 
are Included in the categories. Fence 
Gates. Posts and Fittings. U.8. imports 
of fence gates, posts and fittings in¬ 
creased from 6.3 thousand net tons in 
1971 to 6.7 thousand net tons in 1972 
and declined to 4.6 thousand net tons In 
1973. In 1974 imports increased to 4.7 
thousand net tons before declining to 
0.8 thousand net tons in 1975. In the first 
nine months of 1976 imports increased 
to* 2.1 thousand net tons compared to 
0.6 thousand net tons in the same period 
in 1975. The ratio of imports to domes¬ 
tic production Increased from 2.4 per¬ 


cent in 1971 to 2.8 percent in 1972 and 
declined to 1.8 percent in 1973 and 1974. 

In 1975 the ratio of imports to domestic 
production declined to 0.3 percent. In 
the first nine months of 1976 the ratio 
of imports to domestic production in¬ 
creased to 1.1 percent compared to 0.3 
percent during the same period in 1975. 
Imports of steel bars increased from 

876.6 thousand net tons in 1971 to 935.9 
thousand net tons in 1972 before declin¬ 
ing to 849.4 thousand net tons in 1973. 
777.1 thousand net tons in 1974 and 488.7 
thousand net tons in 1975. In the first 
six months of 1976 imports declined to 

141.7 thousand net tons compared to 
358.6 thousand net tons during the same 
period in 1975. The ratio of imports to 
domestic shipments declined in every 
year from 13.1 percent in 1971 to 7.7 
percent in 1975. In the first six months 
of 1976 the ratio of imports to domestic 
shipments declined to 4,0 percent com¬ 
pared to 9.8 percent during the first six 
months of 1975. 

U S. imports of carbon steel structural 
shapes Increased from 1.477.5 thousand 
short tons in 1971 to 1.614.0 thousand 
short tons In 1972 before declining to 

1.250.7 thousand short tons in 1973. 
L142.7 thousand short tons in 1974 and 
804.9 thousand short tons in 1975. In the 
first nine months of 1976 imports of 
carbon steel structural shapes were 909 8 
thousand short tons compared to 629.1 
thousand short tons during the same pe¬ 
riod of 1975. The ratio of imports to 
domestic shipments increased from 31.3 
percent in 1971 to 34.1 percent in 1972 
before declining to 21.3 percent in 1973. 

19.7 percent in 1974 and 19.5 percent in 
1975. In the first nine months of 1976 the 
ratio of imports to domestic shipments 
increased to 34.3 percent compared to 

18.7 percent during the same period one 
year earlier. 

Contributed Importantly 

In 1974 Southwest discontinued the 
fabrication and placement of reinforcing 
bar, continuing contracts were sub-con¬ 
tracted to other domestic manufactur¬ 
ers and no new contracts were bid. 

Customers of the Southwest Steel Roll¬ 
ing Mills, Inc., stated that they did not 
shift purchases to imported steel prod¬ 
ucts. Those customers who reduced pur¬ 
chases from Southwest stated that re¬ 
duced construction activity had lowered 
the demand for the products made by 
Southwest Steel Rollings Mill, Inc. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of products 
like or directly competitive with the re¬ 
inforcing bars, fence posts, steel bar 
products and structural shapes produced 
at the Los Angeles, California plant of 
the Southwest Steel Rolling MiUs, Inc., 
did not contribute importantly to the 
total or partial separations of the work¬ 
ers at that plant as required by Section 
222 of the Trade Act of 1974. 


Signed at Washington. D.C., this 29th 
day of April 1977. 

James F. Taylor. 
Director, Office of Management, 
Administration and Planning. 

|FR Doc.77-13316 Filed 5-0-77:8:45 am j 


|TA-W-1523J 

STANDEE MANUFACTURING CORP 
PERTH AMBOY, NEW JERSEY 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1523: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 27. 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing girls sportswear at 
the Perth Amboy, New Jersey plant of 
Standee Manufacturing Corp. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18, 1977 (42 FR 3380). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of 8tandee 
Manufacturing Corp.. its customers, the 
U.8. Department of Commerce, the U S 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in auch workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, or 
auch firm or subdivision have decreased ab¬ 
solutely; 

(3) That Import* of article* like or directJj 
competitive with articles produced by such 
worker** firm or an appropriate subdivision 
thereof, have Increased either actual, or re¬ 
lative to domestic production, and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In salv¬ 
or production. The term “contributed im¬ 
portantly** means a cause which Is Important 
but not necessarily more important than 
any other cause. 

The Investigation has revealed that 
although the first three criteria have 
been met, criterion (4) has not been met 

Significant Total or Partial 
Separation 

Complete employment data was not 
available from the company. Employ - 
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ment was 25 percent higher In the first 
$ months of 1976 than the first 6 months 
of 1975. Third quarter comparisons were 
not available. 

All employees were separated In De¬ 
cember 1976 when the plant closed. 

Sales or Production, or Both, Have 
Decreased Absolutely « 

Total value of production by Standee 
decreased 3 percent in value in 1975 from 
1974 and 1 percent In 1976 from 1975. 

Increased Imports 

Imports of children’s dresses into the 
UJS. decreased in 1973 from 1972 and In 
1974 from 1973, increased in 1975 from 

1974 and decreased from 949 thousand 
dozen in 1975 to 901 thousand dozen in 
1976. 

Relative to domestic production. Im¬ 
ports decreased in 1973 from 1972 and 
increased in 1974 from 1973. Relatively, 
imports increased from 12 8 percent of 
domestic production in 1974 to 14.2 per¬ 
cent in 1975. Relative figures for 1976 are 
not available. 

Imports of women’s, misses’ and chil¬ 
dren's blouses and shirts into the UJ3. in¬ 
creased absolutely but decreased relative 
to domestic production in 1973 from 1972, 
and increased absolutely and relative to 
domestic production in 1974 from 1973 
and in 1975 from 1974. Imports increased 
from 26.113 thousand dozen in 1975 to 
30.273 thousand dozen in 1976. 

Imports of women’s, misses’, and chil¬ 
dren’s slacks and shorts into the U.S., 
both absolutely and relative to domestic 
production, decreased in 1973 from 1972 
and in 1974 from 1973 and increased In 

1975 from 1974. Imports increased from 
10.067 thousand dozen In 1975 to 11,040 
thousand dozen in 1976. 

Imports of w’omcn's, misses’ and chil¬ 
dren’s skirts into the U.8., both abso¬ 
lutely und relative to domestic produc¬ 
tion. dcreased in 1973 from 1972 and In 
1974 from 1973 and Increased in 1975 
from 1974 Imports increased from 508 
thousand dozen in 1975 to 780 thousand 
dozen In 1976. 

Imports of women’s, misses* and chil¬ 
dren’s suits into the U.8. both absolutely 
and relative to domestic production, in¬ 
creased in 1973, 1974 and 1975 from the 
previous year. Imports decreased from 
412 thousand dozen In 1975 to 408 thou¬ 
sand dozen in 1976. „ 

Contributed Importantly 

Customers of Standee have not shifted 
purchases from Standee to imported 

girls sportswear. 

Conclusion 

After careful review of the facts ob¬ 
tained In the Investigation. I conclude 
that Increases of Imports like or directly 
competitive with girl’s sportswear pro¬ 
duced at the Perth Amboy. New Jersey 
plant of Standee Manufacturing Corp. 
did not contribute importantly to the 
total or partial separations of the work¬ 
ers of that plant. Therefore, workers or 
former workers of that plant are not 
eligible to apply for Trade Adjustment 

Assistance. 


NOTICES 

8igned at Washington. D C., this 29th 
day of April 1977. 

James F. Taylor. 
Director, Office of Management , 
Administration and Planning . 
[FR Doc 77-13317 Filed 5-6-77:8:45 am l 


(TA-W-1305) 

SUMNEYTOWN PANTS SHOP, ETTELSON 

OF PHILADELPHIA, INC., SUMNEY¬ 
TOWN, PENNSYLVANIA 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-1305: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 29. 1976 in response to a worker 
petition received on November 29. 1976 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing men’s big and tall size suit 
pants and slacks at the Sumneytown. 
Pennsylvania plant of Ettelson of Phila¬ 
delphia. Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14. 1976 (41 FR 54567). No public 
hearing w as requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Ettelson of Phila¬ 
delphia, Inc., its customers, the U.8. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated: 

(2) That stales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

<3) That articles like or directly compet¬ 
itive with those produced by the firm or 
subdivision are being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

< 4) That such increased imports hare con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ’’contributed Im¬ 
portantly” means a cause which is Impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard to whether any of the 
above criteria have been met, the De¬ 
partment’s investigation indicates that 
criteria (3) and (4) have not been met. 

According to the best estimates avail¬ 
able imports of men’s big and tall size 
suit pants and slacks are negligible. 

Customers indicated that they would 
still be purchasing from Ettelson of 
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Philadelphia. Inc. had it not shut down 
and further indicated that their pur¬ 
chases of imports of men's big and tail 
size suit pants and slacks are negligible. 

Conclusion 

After careful review' of the facts ob¬ 
tained In the investigation. I conclude 
that imports of articles like or directly 
competitive with men’s big and tall size 
suit pants and slacks produced at the 
Sumneytown Pants Shop. Sumneytown. 
Pennsylvania plant of EttcLson of Phila¬ 
delphia. Inc., did not increase as required 
for certification under section 222 of the 
Trade Act of 1974. 

Signed at Washington. DC., this 29th 
day of April 1977. 

James F. Taylor, 
Director. Office of Management, 
Administration and Planning . 

(FR Doc.77-13318 Filed 5 6 77.8:45 am| 


(TA-W-1524 j 

TENCO DIVISION, COCA COLA CO. 

Determinations Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1524: investigation regarding certi¬ 
fication of eligibility to apply for w’orker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
December 27, 1976 in response to a 
worker petition received on December 
27, 1976 which was filed on behalf of 
workers and former workers producing 
instant coffee at the Linden. New Jersey 
plant of Tenco Division of the Coca Cola 
Company, Atlanta, Georgia. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 (42 FR 33691. No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
from the officials of Tenco Division, the 
U.S. Department of Commerce, the 
International Trade Commission, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the worker*' firm, or 
an appropriate .subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(21 That sale* or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to 
domestic production: and 

(4| That such Increased imports have 
contributed Importantly to the separation.*, 
or threat thereof, and to the decrease In 
sales or production The term "contributed 
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NOTICES 


Importantly* means a cause which !a Im¬ 
portant but not neceeaortly more Important 
than any other cause. 

The Investigation has revealed that all 
of the above criteria were met for the 
Processing Department at the Linden 
plant and that criterion four was not met 
for the Packaging Department at the 
Linden plant. 

Significant Total or Partial 
Separations 

Total production employment at the 
Linden plant declined 16 percent from 

1974 to 1975 and declined 11 percent 
from 1975 to 1976. 

Workers are directly Identifiable be¬ 
tween the Processing Department and 
the Packaging Department. Bumping Is 
permitted between departments. 

Sales. Production, oa Both Have 
Decreased Absolutely 

Sales of spray dried and freeze dried 
instant coffee by the Linden plant in¬ 
creased 21 percent in value from 1974 to 

1975 and Increased 68 percent in value 
from 1975 to 1976. 

Soles value, when adjusted for price 
changes, increased 12 percent from 1974 
to 1975 and increased 32 percent from 

1975 to 1976. 

Pounds of instant coffee produced In 
the Processing Department declined 22 
percent from 1974 to 1975 and declined 
28 percent in the lost three quarters of 

1976 compared with the same period of 
1975. 

Pounds of instant coffee packaged In 
the Packaging Department increased 34 
percent from 1974 to 1975 and then de¬ 
clined 7 percent in the last three quarters 
of 1976 compared with the same period 
of 1975. 

The first quarter was eliminated from 
1976 production comparisons because of 
a strike at the Linden plant during that 
period. 

Increased Imports 

Imports of soluble roasted coffee 
(processed instant coffee powder) In¬ 
creased absolutely and relative to do¬ 
mestic production in each year from 1971 
through 1974. Imports declined abso¬ 
lutely and relatively from 1974 to 1975. 
Imports then Increased 53 percent in the 
first nine months of 1978 compared to 
the first nine months of 1975. The ratio 
of imports to domestic production in¬ 
creased from 35.0 percent in the first nine 
months of 1975 to 51 4 percent In the 
first nine months of 1976. 

Contributed Importantly 

Company imports of instant coffee 
powder increased 32 percent from 1975 
to 1976. Importing coffee powder offers 
cost advantages over processing the cof¬ 
fee domestically. Tenco’s imports of cof¬ 
fee powder ore sent directly to packaging 
or bulk shipment at Linden (with the ex¬ 
ception of some spray dried coffee which 
is agglomerated at Linden). thus elimi¬ 
nating all processing at the plant In 
March 1975. Tenco ceased the freeze dry¬ 
ing operation at the Linden plant and 
has since imported all freeze dried coffee 
to meet customers* requirements. In¬ 


creased company imports resulted in pro¬ 
duction declines in the Processing De¬ 
partment at Linden. 

Increased imports however, have not 
been detrimental to production In the 
Packaging Department at Linden. Im¬ 
ported coffee powder must be packaged 
just as coffee processed at the plant Con¬ 
sequently. company imports cannot be 
considered as contributing to declines in 
employment or production in the Pack¬ 
aging Department 

Declines in production in the Packag¬ 
ing Deportment from 1975 to 1976 can 
be attributable to several factors. In¬ 
creases in bulk shipments and changes 
in the product mix (from large to smaller 
containers) and difficulties in obtaining 
supplies from foreign sources would 
cause the quantity of pounds packaged 
to decline. 

Conclusion 

After careful review of the facts ob¬ 
tained In the Investigation, I conclude 
that increases of imports like or directly 
competitive with Instant coffee produced 
In the Procesing Department at the Lin¬ 
den. New Jersey plant of Tenco Division 
of the Coca-Cola Company contributed 
Importantly to the total or partial sep¬ 
aration of the workers of that depart¬ 
ment. In accordance with the provisions 
of the Act. I make the following 
certification: 

All workers toK*ged In employment re¬ 
lated to the production of Instant coffee In 
the Proceeding Department at the Linden. 
New Jersey plant o t Tenco Division of the 
Coca Cola Company who became totally or 
partially separated from employment on or 
afteT December 2. 1975 ore eligible to apply 
for adjustment asaistance under Title IT. 
Chapter 2, of the Trade Act of 1974. 

It is further concluded that increases 
of imports like or directly competitive 
with Instant coffee packaged In the Pack¬ 
aging Department at the Linden. New 
Jersey plant of Tenco Division of the 
Coca Cola Company did not contribute 
importantly to the total or partial sepa¬ 
rations of workers of that department. 

Signed at Washington. DC., this 29th 
day of April 1977. 

James F. Taylor. 

Director . Office of Management . 

Administration and Planning. 

IFR Doc.77-13319 Piled 5-0*77:8:45 ami 


1TA-W-1473J 

UNION ELECTRIC STEEL CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1473: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on De¬ 
cember 20. 1976 in response to a worker 
petition received on December 20. 1976 
which was filed by the United Steel¬ 
workers of American on behalf of work¬ 


ers and former workers producing fin* 
is bed forged hardened steel rolls for roll¬ 
ing machines in cold rolling mills at the 
Carnegie. Pennsylvania plant of the 
Union Electric Steel Corporation. 

The notice of investigation was pub¬ 
lished In the Federal Register on Janu- 
aiy 7. 1977 (42 FR 1539). No public hear- 
ing was requested and none was held 

The information upon which the de¬ 
termination was made was obtained 
principally from the United 6tcel workers 
of America and Union Electric Steel Cor¬ 
poration. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 22 of the Tnide 
Act of 1974 must be met: 

(1) Thai a eignlAcant number or propor¬ 
tion oT the worker* In the worker* Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially rep- 
orated; 

(2) That kales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In increas'd 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor¬ 
tantly* means a cause which la Important but 
not necessarily marc Important than any 
other cau*e. 

Without regard to whether any of the 
other criteria have been met. criterion 
(1) has not been met. 

Evidence developed In the Depart¬ 
ment’* investigation reveals that no in¬ 
voluntary separations occurred since No¬ 
vember 1. 1975 more than one year prior 
to the date of the petition November 1. 
1976. except for a three week period 
ending February 7. 1977 due to a gen¬ 
eral energy shortage. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that a significant number or proportmn 
of the workers at the Carnegie. Pennsyl¬ 
vania plant of Union Electric Steel 
Corporation have not become totally nr 
partially separated as required in Section 
222 of the Trade Act of 1974. The peti¬ 
tion is. therefore, denied. 

Signed at Washington. DC. this 29th 
day of April 1977. 

James F. Taylor. 

Director. Office of Management. 

Administration and Planning 

|PR Dee77-13320 Filed 5-0 77:8 45 ami 


JTA-W-50T1 

WESTMINSTER CORP. 

Revised Certification Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223(d) of 
the Trade Act of 1974. the Department 
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of Labor herein presents the results of 
XA-W-59T: Investigation regarding ter¬ 
mination of certification of eligibility to 
apply for worker adjustment assistance 
as prescribed in section 223(d) of the 
Act. 

On August 18. 1975, workers engaged 
in employment related to the produc¬ 
tion of infants, babies, children and 
misses footwear at the Westminster. 
Maryland plant of the Westminster 
Corporation were certified as eligible to 
apply for trade adjustment assistance. 
The Notice of Determination was pub¬ 
lished in the Federal Register on Au¬ 
gust 27. 1975 *40 FR 38200K 

The investigation regarding termina¬ 
tion of certification was initiated on July 
28. 1976 to determine whether the group 
of workers specified above continue to 
meet the group eligibility requirements 
of section 222 of the Act. The Notice of 
Investigation was published in the Fed¬ 
eral Register (41 FR 33599) on August 
10,1976. No public hearing w as requested 
and none was held. 

During the course of the investiga¬ 
tion. information was obtained from of- 
flcals of The Westminster Corporation, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

< 1 > Tbat a significant number or proportion 
of the worker* In the worker*’ firm, or an 
appropriate subdivision thereof, have become 
totally or partially aeparated. or are threat* 
ened to become totally or partially separated: 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased 
Absolutely; 

*3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ’ contributed lmpor- 
t*atly" mean* a cause which Is important 
but not necessarily more Important than 
auy other cause. 

Whenever it becomes evident that any 
of the above criteria are no longer met, 
the certification os issued must be re¬ 
vised to include a termination date. The 
termination dale would apply only with 
respect to total or partial separations 
occurring after this date as specified in 
the revised certification. 

Without regard to whether the other 
criteria are satisfied, the investigation 
reveals that the first criterion is no longer 
met with respect to workers at the West¬ 
minster. Maryland plant of the West¬ 
minster Corporation. 

Significant Total or Partial 
Separations 

Subsequent to the August 18.1975 ftnd- 
employment of hourly workers at 
Jhe Westminster. Maryland plant of the 
Westminster Corporation decreased 69 
percent from 1974 to 1975. All hourly 


workers were laid off by the end of De¬ 
cember 1975, subsequent to the June 1975 
closing of the plant 

Employment of salaried workers at the 
Westminster. Maryland plant of the 
Westminster Corporation decreased 57 
percent from 1974 to 1975. and decreased 
33 percent In the first three quarters of 
1976 compared to the like period in 1975. 
All salaried workers w r ere laid off by the 
end of October 1976, subsequent to the 
June 1975 closing of the plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in tlie investigation. I conclude 
that total or partial separations of work¬ 
ers engaged in employment related to 
the production of babies*, infants*, chil¬ 
dren’s, and misses’ footwear at the West¬ 
minster, Maryland plant of the Westmin¬ 
ster Corporation are no longer attrib¬ 
utable to the conditions specified in sec¬ 
tion 222 of the Trade Act of 1974. In ac¬ 
cordance with section 223(d) of the Act. 
I hereby revise the certification of Au¬ 
gust 18. 1975 to read as follows: 

That all worker* of the Westminster. 
Maryland plant of the Westminster Corpo¬ 
ration (TA-W-59) who became or will be¬ 
come totally or partially separated from em¬ 
ployment on or after October 3, 1074 and 
before May 15. 1077 be certified eljglble to 
apply for trade adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1074. 
All workers who became totally or partially 
separated from employment on or after 
May IS. 1077 are denied eligibility to apply 
for adjustment assistance. 

Signed at Washington. DC., this 29th 
day of April 1977. 

James F. Taylor, 
Director , Office of Management , 
Administration and Planning. 

|FR Doc.77-13321 Filed 5-9-77:8 45 am ( 


(tA-W-1347 | 

WHEELING MACHINE PRODUCTS CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-1347; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 1, 1976 in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel pipe couplings at the Na¬ 
tional Road plant of Wheeling Machine 
Products Co.. Wheeling, West Virginia. 

The notice of investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21. 1976 (41 FR 55610). No pub¬ 
lic hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
from the United 8teelworkers of Amer¬ 
ica and the Wheeling Machine Products 
Co.. Its customers, the U S. Department 


of Commerce, the UJ3, International 
Trade Commission. Industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility* re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a aignifleant number or propor¬ 
tion of the work ern In mich workers' firm or 
on appropriate subdivision of the firm have 
become totally or partially separated: 

(2) That sale* or production, or both, of 
such firm or subdivision have deoreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division aro being Imported In Increased 
quantities either actual or relative to domes- 
tic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations or 
threat thereof; and to the decrease In sales 
or production. The term ’’contributed Impor¬ 
tantly” means a cause which La Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four criteria have been met. 

Significant Total of Partial 
Separations 

The average number of production 
workers at the National Rood plant de¬ 
creased 10 percent in the 4th quarter of 
1975 compared to the like period in 1974. 
Employment declined 26 percent in the 
first 11 months of 1976 compared to the 
like period in 1975. 

Sales or Production, or Both, 

Have Decreased Absolutely 

Sales of pipe couplings at the National 
Road plant decreased 16 percent in value 
in the 4th quarter of 1975 compared to 
the like period in 1974. Sales decreased 
35 percent in value in the first 11 months 
of 1976 compared to the like period in 
1975. 

Increased Imports 

Imports of steel couplings Increased 
eecli year from 1971 to 1975. from 3.2 
million pounds in 1971 to 13.2 million 
pounds in 1975. Imports decreased from 
9.9 million pounds in the first 9 months 
of 1975 to 7.1 million pounds in 1976. 

The ratio of imports to domestic pro¬ 
duction of steel pipecouplings increased 
from 25.0 percent In 1971 to 39.8 percent 
in 1972. then decreased to 35.3 percent 
in 1973. The import to production ratio 
declined in 1974 to 24.3 percent, then 
Increased to 51.8 percent In 1975. The 
ratio of import* to domestic production 
of couplings increased from 45.4 percent 
in the first 9 months of 1975 to 57.3 per¬ 
cent in the first 9 months of 1976. 

Contributed Importantly 

Customers of the National Road plant 
were surveyed. Many of these customers 
are distributors that indicated they had 
purchased less from Wheeling Products 
in 1976 than in 1975 because imports 
were coming Into the U8. and being of¬ 
fered to their customers at lower prices 
than they could offer. The Office of Trade 
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Adjustment Assistance contacted some 
of the customers of piping distributors. 
Most of these customers revealed that 
they had decreased their purchases of 
domestically manufactured couplings 
and Increased purchases of imported 
couplings. The lower price of the im¬ 
ports was given as the cause of the 
switch. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports of articles like 
or directly competitive with steel pipe 
couplings produced at the National 
Road plant of Wheeling Machine Prod¬ 
ucts Company. Wheeling. West Virginia, 
contributed importantly to the total or 
partial separations of workers at the 
plant. In accordance with the provisions 
of the Act* I make the following cer¬ 
tification: 

AU workers engaged In employment related 
to the production of steel pipe couplings 
at the National Road plant of Wbocltng Ma¬ 
chine Product* Company. Wheeling, W«t 
Virginia who became totally or partially 
separated from employment on or after 
November 1, 1976 are eligible to apply for 
adjustment assistance under Title XI. Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 29th 
Day of April 1977. 

James F. Tatlor. 

Director , Office of Management , 
Administration and Planning. 

I PR Doc.77-13322 Piled 5~9-77;8:45 am) 


SUGAR 

On March 17. 1977. the International 
Trade Commission determined that In¬ 
creased imports of sugar are a substan¬ 
tial cause of the threat of serious injury 
to the domestic industry for purposes of 
the import relief provisions of the Trade 
Act of 1974 (42 FR 15978). 

Section 224 of the Trade Act directs 
the Secretary of Labor to Initiate an in¬ 
dustry study whenever the ITC begins an 
investigation under the import relief 
provisions of the Act. The purpose of the 
study is to determine the number of 
workers in the domestic Industry peti¬ 
tioning for relief who have been or are 
likely to be certified as eligible for ad¬ 
justment assistance and the extent to 
which existing programs can facilitate 
the adjustment of such workers to im¬ 
port competition. The Secretary is re¬ 
quired to make a report of this study to 
the President and also make the report 
public i with the exception of information 
which the Secretary determines to be 
confidential). 

The Department of Labor has con¬ 
cluded Its report on sugar. The report 
found as follows: 

1. Since April 3. 1975. the effective date of 
the adjustment assistance program, the De¬ 
partment of Labor hsii received 21 petitions 
for certification of eligibility for adjustment 
assistance from workers engaged In the 
growing and processing of beet and cane 


sugar. Investigations are currently in proc¬ 
ess. A total of about 1600 workers who were 
laid off from beet sugar processing plants 
and sugar cane mills will be affected. 

2 There is no evidence of any widespread 
or significant unemployment among sugar 
cane farm and mill workers In the mainland 
United State*, There Is also no evidence of 
significant unemployment among sugar beet 
farm worker* or those engaged In the proc¬ 
essing and refining of beet and cane sugar, 
with the exception of those workers covered 
by the petitions, filnee the Hawaiian sugar 
Industry Is of a year-round nature, these 
worker* would not be excluded from trade 
readjustment and relocation allowances by 
the requirement in the Act that all eligible 
workers must have been employed at least 
26 of the 62 weeks immediately preceding 
their separations. Similarly, although beet 
processing tends to bs of a seasonal nature, 
the eligibility of most of the workers who 
have petitioned for adjustment assistance 
(mainly maintenance personnel) would not 
be affected by this legal requirement. 

3. Nearly 200 sugar cane mill workers In 
Hawaii and about 100 In Louisiana are likely 
to be laid off over the next few month*. More 
workers could be affected If the price of su¬ 
gar does not recover. A continuation of the 
western drought will also have an adverse 
effect on employment in sugar beet growing 
and processing. Many of thesa workers can 
be expected to apply for adjustment assist¬ 
ance. Some of the worker* involved in grow¬ 
ing and processing beet and cane sugar In 
the mainland United States would not be 
eligible for trade readjustment and reloca¬ 
tion allowances due to the high degree of 
seasonality that Is characteristic of the 
Industry. 

4. Tho workers that were separated from 
the industry are located primarily In scat¬ 
tered parts of Colorado and Hawaii. Local 
unemployment rates were considerably 
higher In Hawaii (0.8 to 9.6 percent) than 
In the Impacted areas In Colorado (2.4 to 
7.0 percent). Some of the displaced Hawaiian 
sugar cane mill workers can be absorbed 
into field operations, however. The reem¬ 
ployment prospects of the remainder of 
these workers, both In Hawaii and the main¬ 
land United States, are limited by the lack 
of other crops or food processing plants in 
the Impacted areas. 

6. The Co mpreh ensive Employment and 
Training Act (CETA) program* appear to be 
capable of meeting the needs of the dis¬ 
placed workers. Although actual levels of 
enrollment are In some instances higher 
than expected levels, funding appears to be 
adequate to sustain all programs. The Em¬ 
ployment and Training Administration 
through the 8tate Employment Service has 
the authority to purchase additional train¬ 
ing when CETA funds are not available. 

Copies of the Department’s report 
containing non confidential Information 
developed In the course of the 6-month 
Investigation may be purchased by con¬ 
tacting the Office of Trade Adjustment 
Assistance. U8. Department of Labor. 
200 Constitution Avenue, NW., Washing¬ 
ton. D C. 20210 (phone 202-523-7665). 

Signed at Washington. D.C. this 2nd 
day of May 1977. 

Howard D. Samuel. 

Deputy Under Secretary. 
International Affairs. 

|TO Doc 77-13167 Filed 5-0-77; 8 45 am] 


NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR NEUROBIOLOGY 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463 
the National Science Foundation an¬ 
nounces the following meeting: 

NAME: Advisory Panel for Neurobt- 
ology. 

DATE AND TTME: June 1. 2. 3. 1977— 
8:30 ajn.-17:30 hours. 

PLACE: Torrey Pines Inn, LaJolla, Cali¬ 
fornia. 

TYPE OF MEETING: Part open. 
CONTACT PERSON: 

Dr. N. Herbert Spcctor. Program Di¬ 
rector of Neurobiology, Room 333, Na¬ 
tional Science Foundation, Washing¬ 
ton, D.C. 20550, 202-634-4106. 

SUMMARY MINUTES: May be ob¬ 
tained from the Committee Management 
Coordination Staff. Division of Person¬ 
nel and Management. Room 248. Na¬ 
tional Science Foundation, Washington. 
D.C. 20550. 

PURPOSE OF PANEL: To provide ad¬ 
vice and recommendations concerning 
support for research In Neurobiology. 
AGENDA: June 1 and 3; and June 2. 
8:30-12 Closed; The panel will be review¬ 
ing and evaluating research proper ah 
and projects as part of the selection 
process for awards. June 2, 13-17:30 
hours Open: (1) Discussion of problems 
and perspectives in basic research tn the 
neurosciences; (2) Methods for Improve¬ 
ment of the Neurobiology Program at the 
National Science Foundation. 

REASON FOR CLOSING: The pro¬ 
posal's being reviewed Include informa¬ 
tion of a proprietary or confidential 
nature, including technical Information; 
financial data, such as salaries; and per¬ 
sonal Information concerning Individ¬ 
uals associated with the proposals. The^e 
matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b<c>. Government In 
the Sunshine Act. 

AUTHORITY TO CLOSE MEETING 
The determination was made by the 
Committee Management Officer pur¬ 
suant to provisions of Section 10<d) of 
Pub. L, 92-463. The Committee Manage¬ 
ment Officer was delegated the author 
lty to make such determinations by the 
Acting Director. NSF. on February 18. 
1977. 

M. Rebecca Winkler. 
Acting Committee 
Management Officer. 

May 5.1977. 

I TO Doc-77 13233 Filed 5-8-77;8 45 ami 
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ADVISORY PANEL FOR SENSORY 
PHYSIOLOGY & PERCEPTION 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, P.L. 92-463. the Na¬ 
tional Science Foundation announce® 
the following meeting: 

SAME: Advisory Panel for Sensory 
Physiology and Perception. 

DATE AND TIME: June 1. 2. and 3, 
1977 —o ajn.-5 pjn. each day. 

PLACE: National Science Foundation, 
1800 O Street, NW.. Washington. D.C. 

20550. Room 517. 

TYPE OF MEETING: Part open. 
CONTACT PERSON: 

Dr. Terrence R. Dolan, Program Di¬ 
rector for Sensory Physiology and Per¬ 
ception, Room 320, National Science 
Foundation. Washington. D.C. 20550, 
Telephone 202-634-1624. 

SUMMARY MINUTES: (Open portion) 
May be obtained from the Committee 
Management Coordination Staff; Divi¬ 
sion of Personnel and Management, 
Room 248. National Science Foundation. 
Washington. D.C. 20550. 

PURPOSE OF PANEL: To provide ad¬ 
vise and recommendations concerning 
support for research In Sensory Physiol¬ 
ogy and Perception. 

AOENDA: Closed —June 1, 2 all day: 
June 3, 1-3 pm. To review and evaluate 
research proposals and projects as part 
of the selection process for awards. 
Open: June 3, 9 am.-12 noon—(1) Dis¬ 
cussion of problems and perspectives in 
basic research In the sensory physiology 
and i perception sciences. (2) Methods for 
improvement of the Sensory Physiology 
and Perception Program at the National 
Science Foundation. 

REASON FOR CLOSING: The propos¬ 
als and projects being reviewed include 
information of a proprietary or confi¬ 
dential nature, including technical in¬ 
formation; financial data, such as sal¬ 
aries: and personal information con¬ 
cerning individuals associated with the 
proiKisals and projects. These matters 
are within exemptions (4> and (fl) of 5 
U.S.c. 552b(c) . Government in the Sun¬ 
shine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of Section 10<d) of P.L. 
92-463. The Committee Management Of¬ 
ficer was delegated the authority to 
make such determinations by the Acting 
Director. NSF. on February 18, 1977. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer . 

May 5. 1977, 

lPR Doc.77-13234 Filed 6-9-77:8:45 am] 


SCIENCE APPLICATIONS TASK FORCE 
• Open Mooting 

In accordance with the Federal Advis¬ 
ory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting. 

NAME: Science Applications Task Force. 
DATE: 23-24 May 1977. 

TIME: 23 May: 9 am. to 5 p.m., 24 May: 
9 am. to 4 p.m. (tentatively). 

PLACE: Room 540, National Science 
Foundation. 1800 O Street, NW., Wash¬ 
ington. D.C. 20550. 

TYPE OF MEETING: Open. 

CONTACT PERSONS: 

Gilbert B. Devey, Executive Secretary. 
Science Applications Task Force. Na¬ 
tional Science Foundation. Telephone: 
202-634-6608. 

Dale Draper, NSF Secretariat. Na¬ 
tional Science Foundation. Telephone: 
202-632-5876. 

Persons interested in attending the 
meeting should inform the Executive 
Secretary before 5 pm. on May 16, 1977. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Co¬ 
ordination Staff, Division of Personnel 
and Management, Room 248, National 
Science Foundation, Washington. D.C. 
20550. 

PURP08E OF ADVISORY GROUP: 
The purpose of the NSF Task Force on 
Science Applications is to provide ad¬ 
vice and assessments and make recom¬ 
mendations to the NSF Director on sci¬ 
ence applications programs and related 
organization and management issues. 

• Agenda 

May 25-24. 1077. Room 540. 1800 G Street, 
NW. 

May 23. 1977 

9 am.—Announcement*: Dr. John R 
Whlnnery, Task Force Chairperson. 

9:15 a.m.—Remark* About House Science 
and Technology Committee 8tudy of RANN. 
R. B Dllluway. 

10:15 to 11:30 am—Individual Reports 
and Elements of Final Report. 

11:30 to 12—Materials Research Labora¬ 
tories. 

Noon to 1:30 p.m.—Lunch (Continuing 
Task Force Dlftcusuloa). 

1:30 to 3 p.m.—Individual Reports and 
Elements of Final Report. 

3 to 4 p.m.—Discussions with Program Di¬ 
rectors / Managers. 

4 p.m—Remarks by Mr. E Q Doddarlo, Di¬ 
rector, Office of Technology Assessment 

5 p.m—Adjourn. 

May 24, 1977 

9 a.m.—General Discussion and Public 
Participation. 

Noon to 1:30 p.m.—Lunch. 

1:30 pjn.—General Discussion and Public 
Participation. 

4 pjn,—Tentative Adjournment. 

Not*.— Persons Interested :n submitting 
oral or written statement* at this meeting 


should contact Mr. Devey or Mr. Draper be¬ 
fore 5 p.m. on May 16,1977. 

REASON FOR LATE NOTICE: The final 
agenda for this meeting could not be pre¬ 
pared untU details had been determined at 
the meeting of the Task Force held on May 
3, 1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer . 

May 5, 1977. 

| PR Doc.77-13232 Piled 5-9-77:8:45 am) 


OFFICE OF THE SPECIAL REPRE. 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

ADVISORY COMMITTEE FOR TRADE 
NEGOTIATIONS 

Meeting 

Pursuant to the Federal Advisory 
Committee Act. 5 U.S.C. App. <the Act), 
notice is hereby given that a meeting 
of tiie Advisory Committee for Trade 
Negotiations will be held Wednesday. 
June 8, 1977. from l pjn. to 4:30 pjn. In 
Room 204-A of the Everett Dirksen 
Building Chicago. Illinois. 

The purpose of tills meeting will be 
to review and discuss the status of. and 
the United States strategy and objectives 
for, the multilateral trade negotiations 
currently underway in Geneva. 

In accordance with section 10(d) of 
the Act, the meeting will not be open 
to the public because information falling 
within the purview of 5 U.S.C. 552b (c) 

(1) < the exception to the Government In 
the Sunshine Act for matters specifically 
required by Executive order to be kept 
secret In the interest of foreign policy) 
will be reviewed and discussed. 

More detailed information can be ob¬ 
tained by contacting Phyllis O. Bonan- 
no. Executive Secretary, Advisory’ Com¬ 
mittee for Trade Negotiations. Office of 
the 8pcctal Representative for Trade 
Negotiations, 1800 G Street. Room 725, 
Washington. D.C. 20506. 

Phyllis O. Bonanno, 
Executive Secretary, Advisory 
Committee for Trade Nego¬ 
tiations. 

|FR Doc.77-13363 Filed 6-9-77:8:45 amj 


DEPARTMENT OF STATE 
Agency for International Development 

(Delegation of authority No. 165-181 

DIRECTOR. USAID/HONDURAS 
Assistant Administrator for Latin America 

Pursuant to the authority vested in 
me as Assistant Administrator for Latin 
America. Agency for International De¬ 
velopment, by the Foreign Assistance Act 
of 1961. os amended, and the delegations 
of authority issued thereunder. I hereby 
delegate to the Director, USAID/Hon¬ 
duras, authority to negotiate and execute 
A.I.D. Loan No, 522-T-032 < Small 
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Farmer Technologies) In accordance 
with and subject to the terms and con¬ 
ditions set forth In a project authoriza¬ 
tion dated December 30. 1976, authoriz¬ 
ing said Project ("Project Authoriza¬ 
tion"). 

This delegation of authority Is effective 
through July 29. 1977. 

Acting Assistant Administrator, 

Latin America Bureau. 

April 27. 1977. 

(FB Doc.77-13257 Filed 5-0-77:8:45 am) 


(Delegation of Authority No. 121) 

PERSONAL FOREIGN EXCESS PROPERTY 
IN TURKEY 

Delegation of Authority 

Pursuant to the authority vested in me 
by Delegation of Authority No. 104 from 
the Secretary of State, dated November 3. 
1961 (26 FR 10608). as amended, I 

hereby delegate to the United States 
Ambassador to Turkey the following au¬ 
thority: 

a. Upon the determination that It will 
be consistent with and in furtherance of 
the purposes of part I and within the 
limitations of the Foreign Assistance Act 
of 1961, as amended (the Act), to permit 
the furnishing of U.S. Oovcmmont- 
owned excess property and related serv¬ 
ices in accordance with section 607(a) 
of the Act. Such authority shall be exer¬ 
cised only with respect to personal for¬ 
eign excess property located in Tur key. 
Any acquisitions of excess property 
located In Turkey made under section 
607(a) of the Act directly from US. 
Government agencies shall be subject to 
the guidelines Ret forth In Chapter 7 of 
AJLD. Handbook 16. 

b. To make the determinations pre¬ 
scribed under section 607(b) of the Act 
to wit: 

(1) That, with respect to any UJ3. 
Government-owned excess property 
which to to be made available in accord¬ 
ance with this Delegation of Authority, 
there is a need for such property In the 
quantity requested and such property is 
suitable for the purpose requested: 

(2) The status and responsibility of 
the end-user justifies the requested 
transfers and the end-user has the abil¬ 
ity effectively to recondition when neces¬ 
sary, use. and maintain such property; 
and 

(3) The residual value, serviceability, 
and appearance of the property to be 
transferred will not reflect unfavorably 
on the image of the United States and 
will Justify the accessorool costs, and the 
residual value at least equals the total 
of these costs. 

Such determinations shall be made in 
writing prior to the transfer of such 
property. The authority delegated under 
this paragraph b may be redelegated to 
subordinate officers. 

The authority delegated by this Dele¬ 
gation of Authority shall be subject to 
the terms and provisions of A .ID. Hand¬ 
book 16 Including, without limitation. 


those portions of Chapter 5 thereof en¬ 
titled "Control. Utilization, and Disposi¬ 
tion of Excess Property** and "Use of the 
Official AID Emblem". 

This Delegation of Authority revokes 
Delegation of Authority No. 28. dated 
May 2. 1963 (28 FR 4726). as amended, 
only insofar as Delegation of Authority 
No. 28 concerns Turkey. 

This Delegation of Authority shall be¬ 
come effective June 30.1977. 

Dated: April 27,1977. 

John J. Gilligan. 

|PR Doc.77-13259 Filed 6-9-77;8:43 am] 

DEPARTMENT OF THE TREASURY 

(lYeasury Department Order No. 250) 

DISESTABLISHMENT OF THE POSITION 
AND OFFICE Of ASSISTANT SECRETARY 

Enforcement, Operations, and TarrtT Affairs 

By virtue of the authority vested In mo 
as Secretary of the Treasury, including 
the authority vested in me by Reorgani¬ 
zation Plan No. 26 of 1950, the following 
organizational changes are ordered. 

1. The position and the Office of As¬ 
sistant Secretary (Enforcement, Opera¬ 
tions. and Tariff Affairs) are hereby dis¬ 
established. The functions, responsibili¬ 
ties. and personnel formerly assigned to 
the Assistant Secretary (Enforcement. 
Operations and Tariff Affairs) are here¬ 
by temporarily transferred to the Under 
Secretary, pending review and further 
disposition of these functions and re¬ 
sponsibilities. 

2. Additional changes in organization, 
and reassignments of functions, respon¬ 
sibilities, and personnel necessitated by 
this order will be finalized as soon as 
possible. 

3. Treasury Department Orders No. 
128 (Revision 5), No. 147 (Revision 3), 
No. 191-3, No. 217 (Revision l). and No. 
220 arc hereby amended. 

This order is effective immediately. 
Dated: May 3. 1977. 

W. Michael Blumexthal, 
Secretary of the Treasury . 
[FR Doc 77-13366 Filed 5-9-77.8:45 oral 


(Treasury Deportment Order No. 251) 

ESTABLISHMENT Of THE OFFICE OF 
THE ASSISTANT SECRETARY 

Public Affairs 

By virtue of the authority vested in me 
as Secretary of the Treasury, including 
the authority vested in me by Reorgani¬ 
zation Plan No. 26 of 1950. it is ordered 

that: 

1. The position of the Assistant Secre¬ 
tary- (Public Affairs) is hereby estab¬ 
lished. The Incumbent will report to the 
Secretary, and will be responsible for: 

a. Establishing general operating poli¬ 
cies and guidelines, and providing leader¬ 
ship. direction and management strategy 
for administering public affairs programs 
and activities In all Treasury offices and 
bureaus; 


b. Formulating and executing public 
Information policies and programs which 
Will increase the public s knowledge and 
understanding of Treasury's activities 
and services : 

c. Providing continuing public infor¬ 
mation support to the Office of the Sec¬ 
retary; and 

d. Serving as the principal advisor to 
the Secretary, the Deputy Secretary, and 
senior officials throughout the Treasury 
Department on matters affecting the 
public’s understanding of Treasury poli¬ 
cies and programs. 

2. The Office of the Assistant Secretary 
(Public Affairs) Is hereby established 
Under the supervision of the Assistant 
Secretary (Public Affairs) this Office per¬ 
forms the following functions: 

a. Developing materlaLs to Inform the 
public of the Department's policies, pro¬ 
grams. activities, and services: 

b. Serving the day-to-day needs of the 
print and electronic media, including the 
writers who specialize in economic re¬ 
porting and analysis, and the media who 
base their daily operations in the Treas¬ 
ury headquarters; 

c. Serving the specialized needs of spe¬ 
cific Treasury officials for releasing pub¬ 
lic information; 

d. Providing editorial support seniors 
such as preparation of Congressional and 
public statements, and research, corre¬ 
spondence. clipping service and files: 

e. Coordinating public affairs policies 
throughout the Department. 

3. All of the functions, positions, per¬ 
sonnel. records and property assigned to 
the Office of the Special Assistant to the 
Secretary’ (Public Affairs) are trans¬ 
ferred to the Office of the Assistant Sec¬ 
retary (Public Affairs). 

4. Responsibility for maintaining the 
Secretary’s current issues briefing book 
and for answering correspondence, and 
tho positions, personnel, records, and 
property associated with these responsi¬ 
bilities are transferred to the Office of the 
Assistant Secretary (Public Affairs) from 
the Immediate office of the Secretary’ 

5. The Assistant Secretary (Public Af¬ 
fairs) to authorized to define the organi¬ 
zational structure and the specific re¬ 
sponsibilities of the positions and person¬ 
nel assigned to the Office of the Assistant 
Secretary (Public Affairs). 

This Order to effective immediately 

Treasury Department Order No 99 1* 
hereby rescinded. 

Dated: May 3.1977. 

W. Mien all Blumenthal. 

Secretary of the Treasury 

(FR Doc.77-13256 Filed 5-9-77:8:45 am) 


Office of the Secretary 

RAILWAY TRACK MAINTENANCE EQUIP 
MENT FROM AUSTRIA; ANTIDUMPING 

Withholding of Appraisement Notice 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Withholding of appraisement 
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SUMMARY: This notice is to advise the 
public that there are reasonable grounds 
to believe or suspect that there are or 
lire likely to be sales of railway track 
maintenance equipment from Austria to 
the United States at less than fair value 
within the meaning of the Antidumping 
Act of 1921. Appraisement for the pur¬ 
pose of determining the proper duties ap¬ 
plicable to entries of this merchandise 
will be suspended for 6 months. Sales at 
less than fair value generally occur when 
the price of merchandise sold for expor¬ 
tation to the United 8tates is less than 
the price of such or similar merchandise 
sold in the homo market or to third 
countries. Interested persons are invited 
to comment on this action by June 9. 
1977. 

EFFECTIVE DATE: May 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Nichols. Duty Assessment Di¬ 
vision. United States Customs Service, 

1301 Constitution Avenue. NW., Wash¬ 
ington, D.C. 20229. 202-560-5492. 

SUPPLEMENTARY INFORMATION: 
Information was received on September 
23 and October 1. 1976. from counsels 
acting on behalf of Kershaw Manufac¬ 
turing Co.. Inc. Montgomery. Alabama, 
and Tamper. Inc.. Columbia. South 
Carolina, respectively indicating that 
railway track maintenance equipment 
from Austria was being sold at less than 
fair value, within the meaning of the 
Antidumping Act. 1921. as amended (19 
USC IGOetseq.) ^referred to in this no¬ 
tice as the "Act"). On the basis of this in¬ 
formation a “Notice of Reopening of Dis¬ 
continued Investigation'’ was published 
to the Federal Register of November 
1. 1976 (41 FR 47970-71). and the U.S. 
Customs Service renewed its inquiry to 
obtain information necessary to enable 
the Secretary of the Treasury to deter¬ 
mine whether there were reasonable 
grounds to believe or suspect that there 
are or are likely to be sales to the United 
States at less than fair value. 

Tentative Determination of sales at 
leu than fair value: On the basis of the 
information presented and that devel¬ 
oped by the United States Customs Sen - 
Ice, for the reasons noted below, pursuant 
to section 201(b) of the Act (19 U.S.C. 
160(b)). 1 hereby determine that there 
an? reasonable grounds to believe or sus¬ 
pect that the exporter’s sales price of 
railway track maintenance equipment 
from Austria is less or likely to be less, 
than the fair value, and thereby the 
foreign market value, of such or similar 
merchandise. 

Statement of reasons on which this de¬ 
termination to based: (a> Scope of the 
tmestimation. It appears that all Imports 
of the subject merchandise from Austria 
were manufactured by Plasser and 
Theuer. Linx. Austria. Therefore, the in¬ 
vestigation was limited to this manu¬ 
facturer. 

<b> Basis of Comparison, For the pur¬ 
poses of determining whether the mer¬ 
chandise in question is being, or is Ukely 
to be, sold at less than fair value within 
the meaning of the Act, the proper basis 
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of comparison appears to be between ex¬ 
porter's sales price and the third coun¬ 
try price of such or similar merchandise. 
Exporter’s sales price, as defined in sec¬ 
tion 204 of the Act <19 U.8.C. 163). was 
used since all export sales appear to be 
made to a related purchaser in the 
United States which in turn sells to un¬ 
related purchasers. Third country price, 
as defined In section 153.3, Customs Reg¬ 
ulations (19 CFR 153.3). was used since 
such or similar merchanldse Ls not sold 
in the home market in sufficient quanti¬ 
ties to provide a basis of comparison for 
fair value purposes. In accordance with 
section 153.31(b). Customs Regulations 
(10 CFR 153.31(b). pricing information 
was obtained concerning sales of rail¬ 
way track maintenance equipment from 
Austria during the period of March 1 
through December 31.1976. 

(c) Exporter s Sales Price. For the 
purposes of this tentative determination 
of sales at less than fair value, deduc¬ 
tions have been made from the UJB. re¬ 
sale price for ocean and Inland freight, 
insurance, brokerage, handling, and 
United States customs duties. 

<d> Third Country Price . For the pur¬ 
poses of this tentative determination of 
sales at less than fair value, the third 
country price has been calculated on the 
basis of the C.I.F. delivered price to a 
customer in Alexandria, Egypt. Deduc¬ 
tions have been made for ocean and in¬ 
land freight, and Insurance. 

(e) Result of Fair Value Comparison. 
Using the above criteria, preliminary 
analysis suggests that exporter’s sales 
price probably will be lower than the 
third country price of such or similar 
merchandise. Comparisons were made 
on merchandise which accounts for ap¬ 
proximately 63 percent of the merchan¬ 
dise exported to the United States dur¬ 
ing the investigative period. The best 
information available indicates that mar¬ 
gins exist on 100 percent of the mer¬ 
chandise compared with the average 
margin being 62 percent. The manufac¬ 
turer of the subject merchandise has 
submitted additional information, but 
not in sufficient time to allow considera¬ 
tion of it in connection with this deter¬ 
mination. 

Accordingly, Customs officers arc being 
directed to withhold appraisement of 
railway track maintenance equipment 
from Austria, in accordance with ( 153.48 
Customs Regulations (19 CFR 153.48>. 

In accordance with section 153.40 Cus¬ 
toms Regulations (19 CFR 153.40). in¬ 
terested persons may present written 
views or arguments, or request in writing 
that the Secretary of the Treasury afford 
an opportunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford on opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 1301 Con¬ 
stitution Avenue, NW.. Washington. D.C. 
20229. in time to be received by his of¬ 
fice on or before May 20. 1977. 8uch re¬ 
quests must be accompanied by a state¬ 
ment outlining the issues wished to be 
discussed. . 

Any written views or arguments should 
likewise be addressed to the Comm Is - 
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sioner of Customs in time to be received 
in his office on or before June 9, 1977. 

This notice, which Is published pur¬ 
suant to § 15 3.35(b) Customs Regula¬ 
tions <19 CFR 153.35(b)). shall become 
effective May 10, 1977. It shall cease to 
be effective at the expiration of 6 months 
from the date of publication unless pre¬ 
viously revoked. 

Bette B. Anderson. 

Under Secretary of the Treasury. 

Mat 3. 1977. 

(PR Doc.77-13203 Piled 5-G-77;8:45 am| 


DEPARTMENT OF COMMERCE 

National Bureau of Standards 

NATIONAL BUREAU OF STANDARDS’ 
VISITING COMMITTEE 

Meeting 

Pursuant to the Federal AdvLsory Com¬ 
mittee Act S UJ5.C.. App. I (Supp. V, 
1975), notice is hereby given that the 
National Bureau of Standards’ Visiting 
Committee will meet on Monday. June 27, 
1977, from 8:30 am. to 4:30 p.m. in Lec¬ 
ture Room B. Administration Building, 
National Bureau of Standards, Gaithers¬ 
burg. Maryland; and Tuesday. Juno 28, 
1977, from 9 am. to 12 noon in Room 
3881 and from 2 pm. to 3:30 pm. In 
Room 5851, Department of Commerce, 
Washington, D.C. 

The NBS Visiting Committee is com¬ 
posed of five members prominent in the 
fields of science and technology and ap¬ 
pointed by the Secretary of Commerce. 

The purpose of the meeting is to re¬ 
view the efficiency of the Bureau’s scien¬ 
tific work and the condition of its equip¬ 
ment in order to assist the Committee in 
reporting to the Secretary of Commerce 
as required by law. 

The public Is invited to attend, and 
the Chairman will entertain comments 
or questions at an appropriate time dur¬ 
ing the meeting. Any persons wishing 
to attend the meeting should inform Ms. 
Elaine D. Buntcn. Office of the Associate 
Director for Programs. National Bureau 
of Standards, Washington. D.C. 20234, 
telephone (301) 921-3131. 

Dated: May 4. 1977. 

Ernest Ambler. 

Acting Director. 

I PR Doc.77-13260 Filed 5-0-77.8:45 am! 


National Oceanic and Atmospheric 
Administration 

AQUARIUM OF NIAGARA FALLS, INC. 

Issuance of Permit To Take Marine 
Mammals 

On March 4,1977 notice was published 
in the Federal Register (42 FR 12453). 
that an application had been filed with 
the National Marine Fisheries Service by 
the Aquarium of Niagara FhlLs, Inc.. 701 
Whirlpool Street. Niagara Falls. New 
York 14301, for a permit to take two (2) 
California sea lions (Zalophus calif or - 
nianus ) for the purpose of public display. 

Notice is hereby given that on May 4, 
1977, and as authorized by the provisions 
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of the Marine Mammal Protection Act 
of 1972 <16 U.S.C. 1361-1407). the Na¬ 
tional Marine Fisheries Service issued a 
permit for the above taking to Aquarium 
of Niagara Falls. Inc. subject to certain 
conditions set forth therein. The Permit 
is available for review by Interested per¬ 
sons In the following offices: 

Director, National Marine Fisheries Service, 
3300 Whitehaven Street NW , Washington, 
D.Oj 

Regional Director, National Marine Fisheries 
Service. Northeast Region. Federal Build¬ 
ing, 14 Elm Street. Gloucester, Massachu¬ 
setts 01930; and 

Regional Director. National Marine Fisheries 
Service, Southwest Region. 300 South Ferry 
Street, Terminal Island. California 90731. 

Dated: May 4.1977. 

WlNFRB*) H. Meibohm. 
Associate Director , National 
Marine Fisheries Service. 
|FR Doc.77 13239.Filed 5-9-77:8:45 am| 


DR. a CAUSEY WHITTOW 

Issuance of a Permit To Take Endangered 
Marine Mammals 

On February 3. 1977. notice was pub¬ 
lished in the Federal Register <42 FR 
6618i, that an application had been died 
with the National Marine Fisheries Serv¬ 
ice by Dr. O. Causey Whittow, Kcwala 
Marine Laboratory. 41 Ahul Street, Uni¬ 
versity of Hawaii, Honolulu, Hawaii 
96813. for a Permit to continue the 
studies on the Hawaiian monk seal 
<Monachus schaulnslandlK an endan¬ 
gered species, previously authorized un¬ 
der his Marine Mammal Protection Act 
Permit, under the provisions of the En¬ 
dangered Species Act of 1973, for scien¬ 
tific purposes. 

Notice is herebv riven that on May 4, 
1977. and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 <16 U.S.C. 1361-1407). and the En¬ 
dangered Species Act of 1973 * 16 U.S.C. 
1531-1543). the National Marine Fish¬ 
eries Service issued a Permit for the 
above mentioned taking to Dr. O. Causey 
Whittow. to take Hawaiian monk seals 
for two years and to conduct general ob¬ 
servational stud lea subject to certain 
conditions therein. 

Issuance of this Permit, as required by 
the Endangered Species Act of 1973. Is 
based on a finding that such Permit: < 1 > 
Was applied for in good faith; <2) will 
not operate to the disadvantage of the 
endangered species which ore the sub¬ 
ject of the Permit: and (3) will be con¬ 
sistent with the purposes and policies set 
forth in Section 2 of the Endangered 
Species Act of 1973. This Permit was also 
issued in accordance with, and is subject 
to. Parts 220 and 222 of Tide 50 CFR. 
the National Marine Fisheries Service 
regulations governing endangered spe¬ 
cies permits. 

The Permit is available for revlew by 
interested persons In the following 
offices: 

Director. National Marine Fisheries Service. 

3300 Whitehaven Street, NW , Washington* 

D.C.; and 

Regional Director, National Marine Fisheries 

Service. South weal Region, 300 South Ferry 

8treet, Terminal Island. California 90731. 


Dated: May 4, 1977. 

Winfred H. Meibohm, 
Associate Director , National 
Marine Fisheries Service. 

(FR Doc.77-13246 Filed 5-9-77;8:45 am] 


EXHIBITS, INC.. DORNEY PARK 
COASTER CO. 

Receipt of Application for Public Display 
Permit 

Notice Is hereby given that the follow r - 
ing applicant has applied in due form for 
a Permit to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 <16 
U.S.C. 1361-1407); and the Regulations 
Governing the Taking and Importing of 
Marine Mammals <50 CFR Part 216), 
Exhibits, Inc., Dorney Park Coaster 
Company, Dorney Park Road < Allentown. 
Pennsylvania 18140, requests to take 
three <3) California sea lions < Zalophus 
californianus) for public display. 

The requested animals will be cap¬ 
tured by a professional collector on or 
near Santa Cruz or San Miguel Islands 
ofT Santa Barbara, California, with a 
hoop net on land or with a modified gill 
net in the water. 

The animals will be acclimated at the 
collector s facility, and then shipped to 
the Allentown facility by commercial 
aircraft and truck. 

At the facility the animals will be 
displayed in a circular pool 120 feet in 
diameter with a varying depth of 4 to 
22 feet. In addition, there is an indoor 
holding pool and 2 haul-out areas. 

The facility is operated for profit with 
approximately 25,000 weekly visitors. The 
animals will be on display from April 
through September at the facility in Al¬ 
lentown. During the ofT-season the ani¬ 
mals will be maintained at the Appli¬ 
cant's facility, a circular pool approxi¬ 
mately 30 feet in diameter and 2 to 6 
feet deep, with a shaded haul-out area, 
in Bradenton. Florida. 

Dorney Park Is owned and operated 
by the Dorney Park Coaster Company 
with the Director. Mr. Dietch, having 30 
years working experience in the care 
and maintenance of sea lions. 

The arrangements and facilities for 
transporting and maintaining the 
marine mammals requested in the above 
described application have been in¬ 
spected by a licensed veterinarian, who 
has certifitfd that such arrangements 
and faculties are adequate to provide 
for the well-being of the marine mam¬ 
mals involved. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Director. National Marine Fisheries Service, 
3300 Whitehaven Street. NW.. Washington. 
DO.; 

Regional Director. National Marine Fisheries 
Service. Southeast Region. Duval Hu tid¬ 
ing. 9450 Gandy Boue-card, St Petersburg. 
Florida 33702; 

Regional Director. National Marine Fisheries 
Service, Southwest Region. 200 South 
Ferry Street, Terminal Inland. California 
90731; and 

Regional Director. National Marine Fisheries 
Service. Northeast Region. Federal Build¬ 


ing. 14 Elm Street, Oloucester, Massachu¬ 
setts 01930. 

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director. 
National Marine Fisheries 8ervice, De¬ 
partment of Commerce, Washington, 
D.C. 20235, on or before June 9. 1977 
Those individuals requesting a hearing 
should set forth the specific reasons why 
a hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Director. 

All statements and opinions contained 
in this appUcation are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the Na¬ 
tional Marine Fisheries Service, 

Dated: May 2. 1977. 

Robert J. Ayers, 
Acting Assistant Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

|FR Doc.77-13240 Filed 5-9-77;8:45 am) 


MYSTIC MARINEUFE AQUARIUM 

Issuance of Permit To Take Northern Fur 
Seals 

On January 21. 1977. notice was pub¬ 
lished In the Federal Register < 42 FK 
3886), that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Mystic Marinelife Aquarium 
Mystic. Connecticut 06355, for a Permit 
to take ten (10) Northern fur seals 
<Callorhinus ursinus) , for the purpose 
of public display. 

Notice is hereby given that pn May 2, 
1977, and aa authorized by the provi¬ 
sions of the Fur Seal Act of 1966 <16 
U.S.C. 1151-1187). The National Marine 
Fisheries Service issued a Permit for the 
above taking to Mystic Marinelife Aquar¬ 
ium subject to certain conditions set 
forth therein. The Permit is available for 
review by interested persons In the fol¬ 
lowing offices: 

Director, National Marine Fiahertoa Service. 
3300 Whitehaven Street NW , WaahlngU' 1 
D.C.: 

Regional Director, National Marine FtiherU- 
Service. Northeast Region, Federal Build¬ 
ing, 14 Kim Sirect, Olouceater. Mawnch •- 
Betts 01930; 

Regional Director, National Marine Flnhcrii* 
Service, Northwest Region, 1700 Westlake 
Avenue North. 8eatUe. Washington 98109. 
and 

Regional Director. National Marine FUhrrsr. 
Service. Alaska Region, P O. Box 1068. 
Juneau. Alaska 99602 

Dated: May 2, 1977. 

Winfred H. Meibohm. 
Associate Director . National 
Marine Fisheries Service 
(FR Doc.77 13241 Filed 5-9-77:8:45 am I 
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NORTH CAROLINA DEPARTMENT OF 
NATURAL AND ECONOMIC RESOURCES 

Receipt of Application for Endangered 
Species Scientific Purposes Permit 

Notice is hereby given that the follow¬ 
ing Applicant has applied in due form 
for a Permit to take an endangered spe¬ 
cies of fish for scientific purposes as au¬ 
thorized by the Endangered Species Act 
of 1973 (16 U.S.C. 1531-1543). and the 
National Marine Fisheries Service reg¬ 
ulations governing endangered fish and 
wildlife permits <50 CFR Parts 217-222). 

North Carolina Department of Natural 
ai^d Economic Resources. Division of 
Marine Fisheries. P.O. Box 769. More- 
head City. North Carolina 2S557. re¬ 
quests to take, for research purposes, 
shortnosc sturgeon (Aripenscr breviros - 
trum ), an endangered species of fish, 
during the next three years. 

The Applicant proposes: (a) To cap¬ 
ture. identify, tag, and release sturgeons, 
including shortnose sturgeon In the At¬ 
lantic Ocean off North Carolina and Vir¬ 
ginia. (b) To examine the catches of 
commercial fishermen in the Albemarle 
Sound area. North Carolina, in order 
to determine If shortnose sturgeon still 
exist in the area, (c) To examine, tag 
and release any living shortnose sturgeon 
captured incidentally In Division nets 
set primarily for Alosa an. and Morone 
sp in the Albemarle Sound area. 

The Applicant stated that sturgeon are 
infrequent inclusions in pound and gill 
net operations and that research is 
needed to evaluate aspects of the life his¬ 
tory of the shortnose sturgeon in these 
water. 

The data collected from captured spec¬ 
imens will be provided to other research¬ 
ers who are conducting more extensive 
work on shortnose sturgeon. 

Documents submitted in connection 
with this application arc available for 
review in the following offices: 

Director. National Marine Finherlw Service. 

3300 Whitehaven Street. NW. f Washington. 

DC.; 

Regional Director, National Marine FUhcrloa 

Service. Northeast Region. Federal Build¬ 
ing. 14 Elm 8trect. Gloucester Moaaochu- 

•etta 01030: and 

Regional Director. National Marine Fisheries 

Service. Southeast Region. Duval Building. 

94S0 Gandy Boulevard. St. Petersburg. 

Florida 33702. 

Written data or views, or requests for 
* public hearing on this application, 
diould be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington. D.C. 
20235. on or before June 9 1977. The 
bolding of such a hearing is at the discre¬ 
tion of the Director. Those individuals 
requesting a hearing should set forth the 
specific reasons why a hearing on this 
Particular application would be appro¬ 
priate. 

An statements and opinions that may 
be contained In this notice in support of 
t/iis application are summarized from In¬ 
formation supplied by the Applicant and 
do not necessarily reflect the views of the 
National Marine Fisheries Service. 


Date: May 2 1977. 

Ro8kht J. Ayers, 
Director for Fisheries Manage¬ 
ment. National Marine Fish¬ 
eries Service. 

JFR Doc.77-13242 Filed 5-0-77;8:45 am] 


NORTHWEST AND ALASKA FISHERIES 
CENTER 

Marine Mammal and Endangered Species 
Permit 

On December 16. 1976, notice was pub¬ 
lished in the Federal Register (41 FR 
54870) that Northwest and Alaska Fish¬ 
eries Center. National Marine Fisheries 
Service. 7600 Sand Point Way N.E. Seat¬ 
tle, Washington 98115. had applied for a 
Permit for Scientific Research under the 
Marine Mammal Protection Act of 1972 
U6 U.S.C. 1361-1407). and for Scientific 
Purposes under the Endangered Species 
Act of 1973 (10 U.S.C. 1531-1543) . to take 
by tagging 980 Hawaiian monk seals 
i Monachus schauinslandi >. 

Notice is hereby given that on April 6, 
1977. the National Marine Fisheries 
Service Issued a Permit for Scientific Re¬ 
search as authorized by the Marine 
Mammal Protection Act of 1972, and for 
Scientific Purposes as authorized by the 
Endangered Species Act of 1973. to the 
Northwest and Alaska Fisheries Center. 
National Marine Fisheries Service, sub¬ 
ject to certain conditions set forth there¬ 
in. 

Of the 980 animals authorized to be 
taken over the next five years, not more 
than 90 animals may be taken prior to 
December 31.1977. Prior to the continua¬ 
tion of this project after December 31. 
1977. the Holder shall submit a report to 
the Director. National Marine Fisheries 
Service, describing the activities con¬ 
ducted as authorized by the Permit. The 
Director, may. in consultation with the 
Marine Mammal Commission, approve 
continuation of the project or terminate 
the project. 

Issuance of the Permit is based, as 
required by the Endangered Species Act 
of 1973, on a finding that such permit 
(1) was applied for in good faith: (2) if 
granted and exercised, will not operate 
to the disadvantage of the endangered 
species involved: and (3) will be con¬ 
sistent with the purposes and policies set 
forth in Section 2 of the Endangered 
Species Act of 1973. This Permit was 
also issued in accordance with, and is 
subject to. Parts 220 and 222 of Title 50 
CFR. the National Marine Fisheries 
Service regulations governing endang¬ 
ered species permits. 

The Permit Is available for review by 
interested persons In the following of¬ 
fices: 

Dirac lor, National Marine Fisheries Service. 

3300 Whitehaven 8treet. NW. Washington. 

DC. 

Regional Director. National Marine Fuherlc* 

Service. Northwest Region. 1700 Westlake 

Avenue. North. Seattle. Washington 96109: 

and 


Regional Director, National Marine Fisheries 
Service. Southwest Region. 300 South Perry 
Street. Terminal Island, California 90731 

Dated: May 2.1977. 

Winfred H. Meibohm. 
Associate Director . National 
Marine Fisheries Service. 
|FR Doc.77-132*43 Filed 0-9-77:8:45 omj 


TULSA ZOOLOGICAL PARK 

Issuance of Permit To Take Marine 
Mammals 

On March 4,1977, notice was published 
in the Federal Register (42 FR 12455). 
that an application hod been filed with 
the National Marine Fisheries Service by 
Tulsa Zoological Park. 5701 E. 36tii 
Street North. Tulsa, Oklahoma 74115, for 
a permit to take one (I) California sea 
lion (Zalophus californianus » for the 
purpose of public display. 

Notice is hereby given that on May 4. 
1977. and as authorized by the provisions 
of the Marine Mammal Protection Act 
of 1972 (16 UB.C. 1361-14071. the Na¬ 
tional Marine Fisheries Service issued a 
Permit for the above taking to Tulsa 
Zoological Park subject to certain condi¬ 
tions set forth therein. The Permit is 
available for review by interested persons 
in the following offices: 

Dirac tor. National Marine FUhcrie* Service, 
3300 Whitehaven Street. NW.. Washington, 
DC.; 

Regional Director. National Marine Pi*h*>rie* 
Service. Southeast Region. Duval Budding. 
9450 Gandy Boulevard. 8t. Petersburg, 
Florida 33702; 

Regional Director, National Marine PiiUierle* 
8ervlce, Southwest Region. 300 South Ferry 
Street, Terminal Irland. California 90731. 

Dated: May 4. 1077. 

Winfred H. Mexuoiim. 
Associate Director , National 
Marine Fisheries Service. 

|FR Doc 77-13244 Filed 5 9-77:8:45 om| 


VIRGINIA INSTITUTE OF MARINE 
SCIENCE 

Receipt of Application for Endangered 
Species Scientific Purposes Permit 

Notice Is hereby given that the follow¬ 
ing Applicant has applied in due form 
for a Permit to take an endangered 
species of fish for scientific purposes as 
authorized by the Endangered Species 
Act of 1973 (16 UB.C. 1531-1543). and 
the National Marine Fisheries Service 
regulations governing endangered fish 
and wildlife permits (50 CFR Parts 
217-222). 

Virginia Institute of Marine Science 
<VIMS), Gloucester Point. Virginia 
23062. requests to take, for research pur¬ 
poses. shortnose sturgeon < Adpenscr 
brevirostrum). an endangered species of 
fish, during the next three years. 

The Applicant states that the research 
Is needed to evaluate aspects of the life 
history of the shortnose sturgeon in the 
Virginia waters of Chesapeake Bay and 
Its tributaries. 
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Information on the number of cap¬ 
tures. method of capture, weight, and 
fork and total lengths will be obtained 
from sturgeons that have been inciden¬ 
tally taken by commercial pound and gill 
net fishery operations. Live specimens 
will be released at the site of capture 
after the desired information is obtained. 
Dead specimens will be returned to VIMS 
for further analysis. 

The Applicant stated that the data col¬ 
lected could provide valuable infor¬ 
mation to other researchers who are 
conducting more extensive work on 
short-nose sturgeon. 

Documents submitted in connection 
with this application are available for 
review in the following offices: 


Section 3. Delegation of authority . a. 
Paragraph .01 is revised to read as fol¬ 
lows: 

.01 Pursuant to the authority vested In 
the Secretary of Commerce by Jaw, Including 
Reorgan i/at Ion Plan No 5 of 1950 and 16 
U-8.C. 1616. and subject to such policies and 
directive® as the Secretary may prescribe, the 
Director is hereby delegated authority to per¬ 
form the following functions vested in the 
Secretary of Commerce under : 

b. Delete the word “and** at the end 
of subparagraph 3.01c. 

c. Delete period at end of subpara¬ 
graph 3.01d. and add semicolon and the 
word "and**. 

d. A new subparagraph .Ole. is added 
to read as follows: 


tary, Maritime Administration, in writ¬ 
ing. in triplicate, together with petition 
for leave to intervene which shall state 
clearly and concisely the grounds of in¬ 
terest. and the alleged facts relied on for 
relief. 

If no petitions for leave to Intervene 
are received within the specified time or 
if it Is determined that petitions filed do 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant section 805<a> Issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the pur¬ 
pose of which will bo to receive evidence 
under section 805(a> relative to whether 
the proposed operations (a* could result 
in unfair competition to any person, firm, 
or corporation operating exclusively in 
the coastwise or intercoastal service, or 
<b> would be prejudicial to the objects 
and policy of the Act relative to domes¬ 
tic trade operations. 

(Catalog of Federal Domestic Ass is lance Pro¬ 
gram No. 11.504 Operating-Differentia! Sub- 
sidled (CDS).) 

By Order of the Assistant Secretary 
for Maritime Affairs. 

Dated: May 18. 1977. 

James S. Dawson, Jr., 
Secretary 

|FR Doe 77-18503 Filed 5-0-77; 10:55 am| 

GENERAL SERVICES 
ADMINISTRATION 

(Temp. Reg. A-ll. Supp. 4) 

FEOERAL PROPERTY MANAGEMENT 
REGULATIONS 

Changes to Federal Travel Regulations 

1. Purpose. This supplement extends 
the expiration date of FPMR Temporary 
Regulation A-ll. incorporates all cur¬ 
rent provisions of the regulation includ¬ 
ing those in supplements 1 and 3 thereto 
and further amends certain provisions of 
FPMR 101-7. Federal Travel Regulation* 
• FTR). 

2. Effective date, a Effective May 1, 
1977, the expiration date of FPMR 
Temporary Regulation A-ll and sup¬ 
plements 1 and 3 thereto is extended, 

b. The provisions of attachment A to 
this supplement arc effective for travel 
performed on or after June 1,1977; how¬ 
ever. for entitlement to the increased 
relocation allowances prescribed herein, 
an employee's effective date of transfer; 
Le„ the date the employee reports for 
duty at a new official station, must be on 
or after June 1, 1977. 

3. Expiration date . This regulation 
expires April 30, 1978, unless sooner 
superseded or canceled. 

4. Background, a. Executive Order 
11609 (July 22. 1971) and the Travel Ex¬ 
pense Amendments Act of 1975 (Pub. L. 
94-22, May 19. 1975) authorize the Ad¬ 
ministrator of General Services to pre¬ 
scribe regulations necessary to admin- 


Director. National Martas Fisheries Service. 
• Department of Commerce, 3300 White¬ 
haven Street. NW, Washington, D C.: 
Regional Director, National Marine Flsherls* 
Service. Northeast Region. Federal Build¬ 
ing, 14 Elm Street, Gloucester, Massa¬ 
chusetts 01030; and 

Regional Director. National Marine Fisheries 
Service, Southeast Region. Duval Building, 
9450 Gandy Boulevard. St Petersburg. 
Florida 33702. 

Written data or views, or requests for a 
public hearing on this application, should 
be submitted to the Director, National 
Marine Fisheries Service. Department of 
Commerce, Washington, D.C. 20235, on 
or before June 9. 1977. The holding of 
such a hearing is at the discretion of the 
Director. These individuals requesting a 
hearing should set forth the specific rea¬ 
sons why a hearing on this particular 
application would be appropriate. 

Any statements and opinions that may 
be contained in this notice in support of 
this application arc summarized from in¬ 
formation supplied by the Applicant and 
do not necessarily reflect the views of 
the National Marine Fisheries Service. 

Dated: May 2. 1977. 

Robert J. Ayers. 

Acting Assistant Director for 
Fisheries Management. Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

(FR Doc 77-13245 Filed 59-77;8:45 am) 


I Department Organisation Order 35-1 A; 
Arndt. 2) 

DEPARTMENT ORGANIZATION ORDER 
SERIES 

Bureau of Economic Analysis 

April 13. 1977. 

This order effective April 13. 1977 
further amends the material appearing 
at 40 FR 42766 of September 16. 1975 
and 41 FR 8520 of February 27. 1976. 

Department Organization Order 35-1A 
of August 4. 1975 is hereby further 
amended as shown below. The purpose of 
this amendment is to redelegate, to the 
Director. Bureau of Economic Analysis, 
the Secretary's authority under sections 
4(a) (1). (2), (4), and 4(b) of the Inter¬ 
national Investment Survey Act of 1976. 


a. Section 3 of Executive Order 11961 of 
January 19, 1977 which delegates to the 
Secretary of Commerce certain authority of 
the President under section® 4(a) (1), (2). 
(4). and 4(b) of the International Invest¬ 
ment Survey Act of 1076 (Public Lam* 94- 
472. 00 8tat. 2050. 22 U.S.C. 3101-3108). The 
functions thereunder shall be carried out In 
coordination with the Bureau of Interna¬ 
tional Economic Policy and Research. Assist¬ 
ant Secretary for Policy (Department Orga¬ 
nization Order 10-2. Section 6.). Including, to 
the extent feasible, the division or assign¬ 
ment of responsi bill ties. All regulations 
established to carry out the functions under 
the Act, and reports to be submitted to the 
Congress, shall be Issued by the Secretary. 

Guy W Chamberlin, Jr.* 

Acting Assistant 
Secretary for Administration. 
(FR Dor 77-13237 Piled 5-9 77:8:45 am| 


Maritime Administration 
(Docket No. S-556| 

AMERICAN EXPORT UNES, INC. 

Notice of Application 

Notice is hereby given that American 
Export Lines, Inc. has applied for writ¬ 
ten permtssion under section 805< a) of 
the Merchant Marine Act, 1936, as 
amended (the Act), to operate a vessel 
on a maximum of two voyages in the in¬ 
tercoastal trade during the course of the 
vessel's service on Line D on Trade Route 
No. 12 (U.S. Atiantic/Far East), The 
vessel would carry outsized reactor com¬ 
ponents and accessories which are sched¬ 
uled for shipment from Portsmouth, New 
Hampshire, to Long Beach. California, 
in July 1977, and in December 1977 or 
January 1978. 

Interested parties may inspect the 
foregoing application in the Office of the 
Secretary, Maritime Administration, 
Room No. 3099B. Department of Com¬ 
merce Building. Fourteenth and E Streets 
NW., Washington, D.C. 20230. 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of 
section 805<a>> In such application and 
desiring to be heard on issues pertinent 
to section 805(a) and desiring to submit 
comments or views concerning the ap¬ 
plication must, by close of business on 
May 18. 1977 flic same with the Secre¬ 
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kt*r the laws governing travel and relo¬ 
cation allowances and entitlements for 
Federal employees. Pursuant to this 
authority* various amendments to the 
FTR were proposed by GSA in a notice 
of proposed rulemaking which was pub¬ 
lished in the Fedral Register on May 20, 
1976 <41 FR 20708). Federal agencies 
were Invited to comment. This supple¬ 
ment implements certain of those pro¬ 
posed amendments as explained below. 

<!) Proposed changes dealing with 
provisions concerning the use of various 
modes of transportation, miscellaneous 
travel expenses, claims for reimburse¬ 
ment. and relocation allowances and en¬ 
titlements resulted in generally support¬ 
ive comments from Federal agencies. 
Hence, those proposed changes, as modi¬ 
fied to the extent feasible to accommo¬ 
date the views of commenting agencies, 
are implemented herein. 

<2; Proposed changes to regulations 
pertaining to per diem and actual sub¬ 
sistence expense reimbursement <FTR, 
Chapter 1. Parts 7 and 8) generated sub¬ 
stantial agency comment. These pro¬ 
posed changes, therefore, are not imple¬ 
mented in this supplement but will be 
subject to further evaluation and inter¬ 
agency review. 

b In addition to changes related to the 
above notice of proposed rulemaking, the 
FTR arc also amended to: Cl) Implement 
the provisions of Comptroller General 
Decision B-178342. dated August 11.1976. 
which authorizes reimbursement for the 
cost of certain insurance purchased in 
connection with the operation of a ve¬ 
hicle in a foreign country, and <2> re¬ 
vise certa in pa ragraphs for clarity 

c. The FTR consist of: <1) The basic 
regulations issued by GSA Bulletin 
FPMR A-40, dated April 30. 1973. and 
<2) amendments to the basic regulations 
issued in FPMR Temporary Regulation 
A-ll, dated May 19. 1975. and supple¬ 
ments l and 3 thereto, dated June 27* 
1975, and September 28. 1976, respec¬ 
tively. To consolidate all current amend¬ 
ments to the basic regulations In a single 
document for ease of reference, the ap¬ 
plicable provisions of FPMR Temporary 
Regulation A-ll and supplements 1 and 
3 thereto arc republished without 
change in attachment A to this supple¬ 
ment. 

5. Explanation of changes. The pro¬ 
visions of attachment A to this supple¬ 
ment amend the FTR. as revised by 
FPMR Temporary Regulation A-ll, for 
the reasons given below. It should be 
noted that all applicable amendments 
to the FTR published in attachments to 
FPMR Temporary Regulation A-ll and 
-•'Uppiementc 1 and 3 thereto arc repub¬ 
lished in this supplement without 
change. 

a. Paragraph l-2.2e is added to pro¬ 
vide guidance In the use of ocean vessels 
as a method of transportation for official 

travel. 

b. Paragraph 1-2.6 is revised to reflect 
the new term “Government-furnished" 
vehicle and to add paragraph l-2.6c to 
provide procedures to be followed if a 


Government-furnished vehicle is not 
available as a first resource. 

c. Paragraph l-3.2c is revised to au¬ 
thorize reimbursement for the cost of 
additional insurance when required for 
the use of a rented or leased vehicle in a 
foreign locality. 

d. Paragraph 1-3.6 is revised to reflect 
the new term “U.S. flag carrier** and to 
incorporate guidelines for the use of U S. 
flag air carriers for Government-fi¬ 
nanced transportation of persons and 
property which were issued by the 
Comptroller General of the United 
States in implementation of the Inter¬ 
national Air Transportation Fair Com¬ 
petitive Practices Act of 1974 Pub L. 
93-623; January 3, 1975). 

e. Paragraphs l-4.2a and l-4.2c<2) are 
revised to make editorial changes, and 
paragraph 1 4 2a-1 Is added to provide 
a procedure by which agencies can re¬ 
quest OSA to establish higher mileage 
rates for use of privately owned con¬ 
veyances in areas outside the contermi¬ 
nous United States, t Under this 
procedure, any new rate approved by 
GSA for a particular overseas area will 
become the uniform rate payable to all 
Federal employees in that area.) 

f Paragraph l~8.2c<l> is revised to 
clarify that the rate and method of re¬ 
imbursement in instances of mixed 
travel involving both per diem and actual 
subsistence expenses, or several high rate 
geographical areas, is determined by the 
location of the temporary duty assign¬ 
ment at the end of the day, regardless of 
where lodgings arc obtained, paragraph 
l-8.2c<3> is revised to delete the refer¬ 
ence to examples showing computation 
of mixed travel reimbursement, and 
figure 1-8.2c is deleted. 

g. Paragraph l-9.1b-l is added to au¬ 
thorize reimbursement for the cost of 
traveler’s checks, money orders, or 
certified checks purchased in connection 
with official travel within as well as out¬ 
side the conterminous United States <as 
formerly provided in l-9.1c«3». re¬ 
imbursement for the cost of these items 
was permitted only w r hen purchased in 
connection with travel outside the con¬ 
terminous United States), and paragraph 
l-9.1c4 3) by replacing the provisions 
currently appearing therein, which have 
been transferred to new paragraph 
l-9.1b-l, with new provisions authorizing 
reimbursement for the co6t of trip in¬ 
surance purchased in connection with 
the operation of Government-furnished 
or privately owmed vehicles in foreign 
countries. 

h. Paragraph 1-10.2 is revised to up¬ 
date provisions for the use of Standard 
Form 1169, U.S. Government Transport¬ 
ation Request <OTR>; and reflect 
changes In regulations governing the use 
of cash in the procurement of Govern¬ 
ment financed passenger transportation 
service*. 

i. Paragraph l-10.3c<3) is revised to 
prohibit agencies from requiring trav¬ 
elers to furnish bonds in order to obtain 
travel advance*. 

J. Paragraph 1-11.3c is amended for 
clarity and to add paragraph l-11.3ci 18) 


to include cash payment for passenger 
transportation services as a cash expend¬ 
iture for which receipts are required to 
support a claim for reimbursement. 

k. Paragraph l-11.5c<3) is revised to 
require receipts for cash, payment for 
common carrier fares, except local tran¬ 
sit fares, to support a claim for reim¬ 
bursement and to provide that travelers 
paying cash for transportation must in¬ 
clude a statement on the travel voucher 
assigning to the Government their right 
to recover excess payments resulting 
from a carrier's use of improper rates 

l. Paragraph 1-11.6b'lit is revised to 
reflect the new term “foreign flag air 
carrier’* and to update a reference. 

m Paragraph 2-1.4c is revised to 
clarify the definition of “agency’ and 
to include therein the judicial branch of 
the Government, and paragraph 2-1.4d 
is revised to expand the definition of 
“immediate family** and to establish gen¬ 
eral criteria for determining the de¬ 
pendent status of certain members of 
an employee's household for the purpose 
of relocation allowances entitlements. 

n. Paragraph 2-1.5f(l)(c) is revised 
to add a public law reference number, 
and paragraph 2-1.5g(5-a) is added to 
provide for the return travel of a former 
spouse and dependents from an overseas 
post of duty under certain conditions 

o. Paragraph 2-1.6b is revised for 
clarity. 

p. Paragraph 2-2.3d<2> is revised to 
provide agencies with the authority to 
approve an exception, under certain cir¬ 
cumstances. from the minimum dally 
driving distance requirement for travel 
to a new duty station by privately owned 
automobile. 

q. Paragraph 2-4 2 is revised to au¬ 
thorize reimbursement for reasonable 
local transportation expenses at the loca¬ 
tion of tile new duty station during 
housekeeping trips. 

r. Paragraph 2-6.2g is revised to in¬ 
crease the dollar limitations on expense* 
which may be reimbursed in connection 
with Uie purchase or sale of a residence 
incident to relocation. 

a Paragraph 2-8.2a is revised to in¬ 
crease the maximum weight allowance 
for shipment of household goods and 
personal effect* of an employee w ithout 
Immediate family, and paragraph 2- 
8.2a-1 is added to establish guidelines for 
shipment of an employee’s personally 
owned professional books, papers, and 
equipment as an administrative expense 
of an agency. 

6. Effect on other issuances . Effective 
June’ 1. 1977. attachment A to FPMR 
Temporary Regulation A-ll. dated May 
19.1975. is superseded, and supplements 1 
and 3 to that regulation, dated June 27, 
1975. and September 28, 1976. respec¬ 
tively. are canceled. The applicable pro¬ 
visions of the above are Incorporated 
herein. 

Robert T. Griffin, 

Acting Administrator of 
General Services. 

April 29, 1977. 
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C )1 ANcrA To Fcdolal Txavxi. RBCmATIOWB. 

FPMR 101 >7 

1. Paragraphs 1-1A a and b and 1-1 Ac (3) 
through 18 ) art? republished without change, 
as follow*: 

1-1 A.. AppHetibility 

a. The provisions of this chapter apply to 
official travel of civilian employees of Gov¬ 
ernment agencies. Including civilian em¬ 
ployees of the Department of Dcfcuse, as 
authorized under 5 tJB.C. 5701-5709. but ex¬ 
cluding employees of the Judicial branch of 
the Oovemment. 

b The provisions of this chapter also 
apply to offlcisl travel of Individuals em¬ 
ployed Intermittently in the Govern- 
ment’servlce as consultants or experts and 
paid on a daily when-actually-employed 
(WAR) basts and of individuals serving 
without pay or at 31 a year These In¬ 
dividuals are not considered to have a “per¬ 
manent duty station’* within the general 
meaning of that term; however, they may 
be allowed travel or transportation ex¬ 
pense*, under this chapter while traveling 
on official business for the Oovemment away 
from their homes or regular places of busi¬ 
ness and while at places of Oovemment 
employment or service. Maximum rates pre¬ 
scribed herein are applicable unless a high¬ 
er rate Is specifically authorized In an ap¬ 
propriation or other statute. 

1-1 J3. OcneroJ rules. 


c Definitions. 

• • • • • 

(3) Government-furnished automobile. 
The term “Government-furnished automo¬ 
bile” includes an automobile which is: <a) 
owned by an agency, (b) assigned or dis¬ 
patched to an agency on a rental basts from 
a GSA inter -agency motor pool, or (c) leased 
by the Government for a period of 30 days 
or longer from a commercial firm. 

(4) Government-contract rental automo¬ 
bile A “Government-contract rental auto¬ 
mobile’* Is an automobile obtained from a 
commercial firm under the provisions of an 
appropriate Oencral Services Administration 
(GSA) Federal Supply Schedule contract 

(ft) Special conveyance. “Special convey¬ 
ance * is any method of transportation other 
than common carrier. Government-fur- 
nl&hed or privately owned, which requires 
specific authorization or approval for the 
use thereof. Such transportation generally 
Includes conveyances obtained through com¬ 
mercial rental means for less than 30 days. 

(6) Employee. As used In this chapter, 
“employee” means an individual employed 
In or under an agency. Including an individ¬ 
ual employed Intermittently in the Govern¬ 
ment service as an expert of consultant and 
paid oil a dally when-actually-employed 
(WAR) bails and an Individual serving with¬ 
out pay or at fl a rear. 

(7) Government . “Government** means the 
Government of the United States and the 
government of the District of Columbia 

(8) Agency. “Agency” means an executive 
agency; a military deportment; an omce, 
agenev. or other establishment In the legis¬ 
lative branch; and the government of the 
District of Columbia, hut doe* not include 
a Government-controlled corporation, a 
Member of Congress, or an office or commit¬ 
tee of either Bouse of Congress or of the two 
Houses. 

2 paragraph 1-2.2e Is added and para¬ 
graphs l 2.2a through d are republished 
without change, as follows: 

1-2.2. Methods of tmnsportation. 

a. Authorized methods. Methods of trans¬ 
portation authorized for official travel In¬ 


clude railroads, airlines, helicopter service, 
ships, buses, streetcars, subways, and taxi¬ 
cabs: Government-furnished and contract 
rental automobiles and airplanes; privately 
owned and rented automobiles and airplanes: 
and any other necessary means of convey¬ 
ance. 

b. Selecting method of transportation to 
be used. Travel on official busmens shall bo 
by the method of transportation which will 
result in the greatest advantage to the Gov¬ 
ernment. cost and other factors considered. 
In selecting a particular method of trans¬ 
portation to be used, consideration shall be 
given to energy conservation and to the total 
coat to the Government, including coats of 
per diem, overtime, loot work time, and ac¬ 
tual transportation costs. Additional factors 
to be considered are the total distance of 
travel, the number of points visited, and the 
number of travelers. 5 UB.C. 5733 requires 
that, “The travel of an employee shall be 
by the roost expeditious means of transpor¬ 
tation practicable and shall be commensu¬ 
rate with the nature and purpose of the 
duties of the employee requiring such 
travel.” 

C. Presumptions as to most advantageous 
method of transportation. 

(1) Common carrier . Since travel by com¬ 
mon carrier (air. rail, or bus) will generally 
result in the matt efficient use of energy 
resources and In the least costly and most 
expeditious performance of travel, this 
method shall be used whenever It is rea¬ 
sonably available. Other methods of trans¬ 
portation may be authorized as advantageous 
only when the use of common carrier trans¬ 
portation would seriously Interfere with the 
performance of official business or impose 
an undue hardship upon the traveler, or 
when the total coat by common carrier would 
exceed the coat by some other method of 
transportation. The determination that an¬ 
other method of transportation would be 
more advantageous to the Government than 
common carrier transportation shall not be 
made on the basis of personal preference or 
minor Inconvenience to the traveler result¬ 
ing from common carrier scheduling 

(2) Government-furnished automobiles. 
When It Is determined that common carrier 
transportation la not advantageous to the 
Government and that an automobile Is re¬ 
quired for official trawl, a Qoremment- 
fumlahed automobile shall be used whenever 
it is reasonably available. 

(3) Privately otened conveyance. Except as 
provided In 1 - 2 . 2 d. the use o ^ a privately 
owned conveyance shall be authorized only 
when such use Is advantageous to the Gov¬ 
ernment. A determination that the use of a 
privately owned conveyance would be ad¬ 
vantageous to the Government shall be pre¬ 
ceded by a determination that common car¬ 
rier transportation or Government-furnished 
vehicle transportation ia^not available or 
would not be advantageous to the Govern¬ 
ment. To the maximum extent possible, 
these determinations and the authorisation 
to use a privately owned conveyance shall 
be made before the performance of travel. 

(4) Special conwryoucr. Commercially 
rented vehicle* and other special convey¬ 
ances shall be usod only when It is deter¬ 
mined that use of other methods of trans¬ 
portation discussed In 1 2 . 2 c would not be 
more advantageous to the Government. In 
the selection of commercially rented vehi¬ 
cle*, first consideration shall be given to 
Government-contract rental vehicles avail¬ 
able under an appropriate GSA Federal Sup¬ 
ply Schedule contract 

d. Permissive use of a privately owned con¬ 
veyance. When an employee uses a privately, 
owned conveyance as a matter of personal 
preference and such use is compatible with 
the performance of official business, although 
not determined to be advantageous to the 


Government under 1-220(3), such use may 
be authorized or approved provided tint 
reimbursement Is limited In accordance with 
the provisions of 1-4. 

e. Trace! by ocean vessel. Except for travel 
between points served by ferries, travel b> 
ocean vessel shall not be regarded as advan¬ 
tageous to the Government in Ute absence of 
sufficient Justification that the advantage, 
accruing from the use of ocean transporta¬ 
tion offset the higher costs associated with 
this method of transportation; te.. per diem, 
transportation, and lost work lime Authority 
to authorize or approvo travel by ocean ves¬ 
sel shall be retained at the highest admin¬ 
istrative level consistent with agency tram 
management policy. The requirement* of 
l~3.6a for use of United States flag ship: 
shall be observed. (See 1-33c for authorized 
vessel accommodations.) 

3. Paragraph 1-2.0 la revised as follow* 

1-2.0. Use of Government-furnished vehicle », 

a. Use Hmitcd to o#!rto! purposes. When a 
G overnment-furnished vehicle Is used by an 
employee for official travel. Us use shall be 
limited to official purposes <31 US.C. 63&0 
which Include transportation between places 
where the employee's presence U required 
incident to official business; between such 
places and places of temporary lodging when 
public transportation Is unavailable or 11 a 
use Is Impractical; and between either of th« 
above places and suitable eating place*, drug 
stores, barber shops, places of worship, clean¬ 
ing establishments, and similar places neces¬ 
sary for the suatenanoe. comfort, or health 
of the employee to foster the continued effi¬ 
cient performance of Government buslnev- 

b. Government driver's identification card. 
Under instructions prescribed by the UB. 
Civil Service Commission, a Federal employe* 
who must occasionally uee a Govern rrwr. - 
furnished •vehicle for official business while 
on temporary duly away from his official sta¬ 
tion need not possess a Standard Form 46. 
UB. Government Motor Vehicle Operator s 
Identification Card, if he holds a valid State, 
District of Columbia, or territorial motor ve¬ 
hicle operator s license and presents travel 
orders npeclfically authorizing the temporary 
use of a Ooveroment-furnkshed vehicle. 

c Vehicle not av ailable. If a Government - 
furnlshed vehicle Is not available os s tot 
resource, a commercially rented vehicle may 
be used provided such use Is consistent with 
the provisions of 1-3.2C and the regulations 
and authorizations of the employee's agency. 

4. Paragraph 1-33c is revised as follows: 

1-3.2. Rental authomobiles and special con- 
reyances. 


c. Damage trtHver or insurance costs. Com¬ 
mercial vehicle rental contracts customarily 
include full insurance coverage for property 
damage or Injury or death to third parur* 
resulting from the rentea's use of the vehi¬ 
cle. Damage lo the rented vehicle (collision 
damage), however. Is often covered only 
above a deductible amount specified In tho 
rental contract, the rentes being responsible 
for the cost of damage below that amount. 
In such inntanoe*. additional insurance (col¬ 
lision damage waiver or collision damage In¬ 
surance) to relieve the rentee from liability 
for damage to the vehicle up to a deductlb.e 
amount is available in the rental cow tract for 


xu extra fee. 

(1) Agencies may not pay or reimburse 
the employee for the cost of collision damage 
waiver or collision damage insurance when 
official travel in the rental vehicle is per- 
formed wholly within the oontermUu>ui 
United States, Alaska. Hawaii, the Comm»” 
wealth of Puerto Rico, the Cana l Tone , or 
the United States territories and pomemion , 
However, agencies are authorized to pay 
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ducntige to the rented vehicle up to the de¬ 
ductible Amount contained In the rental con¬ 
tract If the damage occurs while the vehicle 
U being used for ©metal business 

( 2 ) Agencies may pay or reimburse the 
employee for the ooat of additional Insur¬ 
ance (collision damage waiver or collision 
damage insurance) when the vehicle Is 
rented or leased for omclal travel In foreign 
areas (areas other than those listed In (I), 
abuvel. 

(3) The coat of personal accident insur¬ 
ance is a personal expense and is not reim¬ 
bursable- 

• • • • • 

5 Paragraph 1-3.0 Is revised as follows: 

1-3,fl Use of United State» /lap carriers. 

a Tracei by United States flay ships. Sec¬ 
tion 901 of the Merchant Marine Act of 
1936 (46 UAC. 1341(a)) provides: “Any 
officer or employee of the United States 
traveling on official bualne** oversea* or to 
or from any of the possessions of the United 
States shall travel and transport his personal 
ftlecXM on ships registered under the laws 
of the United States where such ships are 
available unless the necesalty of bis rota¬ 
tion requires the use of a ship under foreign 
flag Provided , That the Comptroller Gen¬ 
eral of the United State a shall not credit 
any allowance for travel or ahlpplng expenses 
Incurred on a foreign ah ip in the absence of 
satisfactory proof of the necessity therefor.” 

b Use of United State* flay air carriers. 

(1) Definition , The term “U-8. flag air 
carrier'* as used in this regulation means an 
air carrier holding a certificate under sec¬ 
tion 401 of the Federal Aviation Act of 1956 
(49 US.C. 1371), but excludes foreign air 
carriers operating under permits. 

(2) General requirements. 

(a) Section 5 of the IntcmaU us) Air 
Transportation Fair Competitive Practices 
Act of 1974 (Pub. L. 93-623. January 3. 1976; 
49 U.8C. 1617) requires any exeevttive de¬ 
partment or other agency or in*trumentallly 
of the United States which finances trans¬ 
portation of persons (and their personal 
effects) or property by air between the 
United States and a place outside thereof, 
or between two place* both of which are 
outside of the United 8totes, to take such 
steps as may be necessary (including dis¬ 
allowance of payment) to ensure that only 
U8 flag air carriers ore used whenever serv¬ 
ice by these carriers Is available. 

(b) The act cited In (a), above, also re¬ 
quires the Comptroller General of the United 
Stales to disallow any expenditures from 
appropriated funds for payment of travel on 
foreign flag air carriers In the absence of 
satisfactory proof of the necessity therefor. 

(ci Employees shall use U.8. flag air car¬ 
riers when travel Is performed by commercial 
air • mi importation between the United 8tatc* 
and a foreign country or between locations 
outside the United States to the extent such 
service li available under the guidelines set 
forth in l-3.6b (3) and (4). below. This re¬ 
quirement also applies to other persons such 
a» employee dependents, consultants, con¬ 
tractors, grantees, or other travelers whose 
travel la paid from fund* appropriated, 
owned, controlled, granted, or otherwise es¬ 
tablished foe the account of the United 
States. The requirement to use UB. flag sir 
carriers to the maximum extent possible shall 
Dot be influenced by factors of cost, conven¬ 
ience. or personal travel preference of the 
traveler. Excess and near excess foreign cur¬ 
rencies will be used for paying the expenses 
of such travel as provided in 1-10.4. 

(3) Guideline $ for determining "aiailoble" 
t**nloe. The Comptroller Oeneral of the 


United States has issued to heads of depart¬ 
ments. agencies, and others concerned, spe¬ 
cific guidelines In Decision B-138942. March 
12. 1976, for determining “available" U S. flag 
air carrier service. Under those guidelines, a 
U3. flag air carrier which can provide the 
commercial air transportation needed to ac¬ 
complish an agency's mission U considered 
•■available" even though: 

(a) Comparable or a different ktnd of serv¬ 
ice by a foreign flag air earner emu le**r. 

(b) Service by a foreign flag air carrier can 
be paid In excess foreign currency (How¬ 
ever. see 1-3 6b<4) (e). below, regarding cer¬ 
tain programs and activities funded solely 
with excess foreign currency.); 

(c) Service by a foreign flog air carrier la 
preferred by the agency or traveler needing 
air transportation; or 

(d) Service by a foreign flag air carrier Is 
more convenient for the agency or traveler 
needing air transportation. 

(4) Guidelines foe determining "unaiml- 
abfr” service. The decision of the Comptrol¬ 
ler General cited In (S). above, and Comp¬ 
troller Oeneral Decision B-184136. August 17. 
1976. state that passenger service by a US. 
flag air carrier Is considered “unavailable" 
when: 

<a) The traveler, while en route, would 
have to wait 6 hour* or more to transfer to 
a US. flag air carrier to proceed to the In¬ 
tended destination: 

<b) Any flight by a US flag air carrier Is In¬ 
terrupted by a stop anticipated to be 6 hours 
or more for refueling, reloading, repairs, or 
other cause, and no other flight by a US. 
flsg air carrier la available during the 6-hour 
period: 

(c) 8ervtce by a U6. flag air carrier, or bv 
a combination of U.8. flag and foreign flag air 
carriers (If U.S flag air carriers are "unavail¬ 
able”), would take 13 or more hours longer, 
from the origin airport to the destination 
airport, to accomplish the agency 4 * mission 
than would service by a foreign flog air car¬ 
rier or carriers: 

(d) The elapsed travel time on a scheduled 
flight from the origin airport to the desti¬ 
nation airport by foreign flag air carrier(s) 
Is 3 hours or leas, and service by U.8. flag air 
carrier(s) would Involve twice that sched¬ 
uled travel time: or 

(e) UB. flag air carriers render themselves 
“unavailable" by declining to accept payment 
In foreign currencies for transportation serv¬ 
ices required by certain programs or activi¬ 
ties of the Government which, under legis¬ 
lative authority, are financed solely with ex¬ 
cess foreign currencies which may not be 
converted to UB. dollars. In these instances, 
and notwithstanding the provisions of 1-3 - 
6b(3l(b). foreign flag air carriers that will 
accept the required foreign currency may be 
used to the extent necessary to accomplish 
the mission of the particular program or 
activity. The statement of Justification re¬ 
quired under 1-3.0C must Indicate that the 
transportation service needed can be paid 
for only in excess foreign currencies and that 
otherwise “available” UA flag air carriers 
declined to accept payment In the foreign 
currencies. 

c. Use of foreign flay atr carrier* The use 
of foreign flag air carriers may be authorised 
or approved only when US. flag air carrier 
service la “unavailable" as determined under 
the guidelines in b, above. Service by a U S. 
flag air carrier should be used from the 
origin airport to the furthest practicable in¬ 
terchange point on a unually traveled route 
to the extent such service. Including appro¬ 
priate connections, is “available." When the 
origin airport or an Interchange point on a 
usually traveled route la not serviced by a 


U.S flag air carrier, a foreign flag air carrier 
should be used only to the nearest practicable 
interchange point to connect with "available" 
0 8 flag air carrier service. A statement exe¬ 
cuted by the traveler or agency Justifying the 
use of a foreign flag air carrier for any part of 
foreign travel must be entered on or attached 
to the travel voucher, transportation request, 
or other payment document. Each request 
for a change in route or schedule which In¬ 
volve* the use of a foreign flag air carrier 
must be accompanied by a statement Justify¬ 
ing such use. Expenditures for transportation 
on a foreign flng air carrier shall be disal¬ 
lowed In the absence of a Justification state¬ 
ment. The following is provided as a guide 
for preparing the required statement: 

I certify that it (la (was) necessary for 

(Nome of traveler or agency 1 
to use___.....____......... 

(Name of foreign flag vesael(a) or foreign 
flag air carrier (a)) 

-_-......or to transport 

(Flight identification number) 

(Personal effects) (Freight) 

between ........... 

and______ 

en route from___________ 

to ______ 

on--for the following reason*: 

(Date) 


(Date) (Signature of traveler or 

authorizing officer) 


(Title or poattkm) 
(Organization > 

6 Paragraph 14 lc la republlahed without 
change as follows 

14 1 Basic rules. 


o. Other allowable costa . Reimbursement 
for parking fees: ferry fees; bridge, road, and 
tunnel fees; and airplane parking, Landing, 
and tiedown fee* shall be allowed in addition 
to the mileage allowance unless the travel 
orders or other administrative determina¬ 
tion* restrict such allowance. 

7 Paragraphs 1-4 2a and 1-4.2c(2) are re¬ 
vised, paragraph l-4 2a-l is added, and para¬ 
graph l-4.2c( 1) U republished without 
change, as follows: 

1-4.3, When use of a privately owned con¬ 
veyance is advantageous to the Gor- 
ernment. 

a Authorized mileage rates When the u*c 
of a privately owned conveyance la author¬ 
ized or approved as advantageous to the 
Government for the performance of official 
travel aa provided in K2.2cO). reimburse¬ 
ment to the traveler shall be at the mileage 
rates prescribed In (1) through (3). below 

(1) Por use of a privately owned motor¬ 
cycle: 11 cents per mile. 

(2) For use of a privately owned automo¬ 
bile 15 cents per mile. 

(3) For use of a privately owned atrplwuc: 
24 cents per mile. 

o-l. Mileage rates outside the conterminous 
United States. Generally, the mileage rates 
prescribed In a. above, are applicable out¬ 
side as well as within the conterminous 
United States However. If an agency deter¬ 
mines that any mileage rate which is below 
the statutory maximum ((1), below) la in¬ 
adequate compensation for use of a privately 
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owned conveyance In a particular area out- 
aide the conterminous United State#, the 
head of tho agency may submit a request 
to OSA for the establishment of a higher 
mileage rate for that area. Any new mileage 
rate approved by OSA for a particular area 
shall be the uniform rate payable to all 
Federal employees In that area The request 
to establish a higher rate shall be forwardod 
to the General Services Administration 
(FZR), Washington. D C. 20406. and shall 
Include the following Information: 

(1) A recommended mileage rate not ex¬ 
ceeding the following statutory maximum* 

(a) For use of a privately owned motor¬ 
cycle : 11 cents per mile. 

(b) For use of a privately owned automo¬ 
bile: 20 cents per mile 

(c) For we of a privately owned airplane: 
24 cents per mile. 

(2) An analysts of tbe costa per mile of 
operating the privately owned conveyance In 
the particular area Involved Which shall in¬ 
clude the data listed below. Expenses which 
are reimbursable as separate allowances un¬ 
der 1-4.lc. such as parking or toll fees, shall 
not be included as cost factors In this 
analysis. 

(a) Size'type of conveyance to which the 
cost data applies. 

(b) Fixed operating costs: vehicle depre¬ 
ciation. insurance, taxes, and registration 
fees. 

(c) Variable operating costs: gasoline, mo¬ 
tor oil. maintenance, repairs, and tires. 

|d) Other related cost factors affecting 
vehicle operating costa which are peculiar 
to the area Involved. 

• • • • • 

c. To and from common carrier terminal* 
and office . 

(1) Round trip when in Hen of taxicab to 
carrier terminala. Tn lieu of tho use of a 
taxicab under l-2.3c. payment on a mileage 
basis at the rate of 15% cents per mile and 
other allowable costs as set forth In 1-4.IC 
shall be allowed for the round-trip mileage 
of a privately owned automobile used by an 
employee going from either his home or 
place of business to a terminal or from a 
terminal to either his home or place of busi¬ 
ness. However, the amount of reimbursement 
for the round trip shall not in either Instance 
exceed the taxicab fare, Including tip, allow¬ 
able under l-2.Sc for a one-way trip between 
the applicable potnta. 

(2) Round trip when <n lien of taxicab 
between reaidence and office on day of travel. 
In Ueu of the use of a taxicab under l-2.3d. 
payment on a mileage basis at the rate of 
15% cents per mile and other allowable 
costs as set forth in 1-4.ic shall be allowed 
for round-trip mileage of a privately owned 
automobile used by an employee going from 
his residence to his place or business or 
returning from place of business to resldencs 
on a day travel Is performed However, the 
amount of reimbursement for the round trip 
shall not In either Instance exceed the taxi¬ 
cab fare. Including tip. allowable under 2- 
2.3d for a one-way trip between the points 
Involved. 


It. Paragraphs 1-4 b through d, 1-7.la. 
1-7.2a. l~7.Sc. and 1-8.1 are republished 
without change, as follows: 

1-4.4. 

When use of a privately owned conveyance 
is in lieu of a Government-furniahed auto¬ 
mobile 

• e • • • 

b. Reimbursement baaed on Government 
coats. Based upon average rental rates which 
agencies pay for OSA motor pool automobiles 
and the administrative cost to the user 


agency, it has been determined that the 
average mileage cost for use of a Oorem- 
ment-furniahed automobile few travel tn 
the conterminous Untied States Is 11 cents. 
Therefore, the mileage rate for authorised 
use of a privately owned conveyance when 
use of a Government-furnished automobile 
would be most advantageous to tbe Govern¬ 
ment shall be 11 cents Exception* to the 
above limitation may be authorized If any 
agency determines that, because of unusual 
circumstances, the cost of providing a Gov¬ 
ernment-furnished automobile would be 
higher than 11 cents. In such instances the 
agency may allow reimbursement at such 
higher rate within the statutory maximum 
that will most nearly equal the cost of pro¬ 
viding a Government-furnished automobile 
In those circumstances. In addition to mile¬ 
age for the distance allowed under 1 4.1b. 
the employee may be reiroubrsed for ex¬ 
penses authorized under 1-4.1C which would 
have been lncurrend If a Government-fur¬ 
nished vehicle had been used. 

c. Partial reimbursement when Govern¬ 
ment automobile ts available. When an em¬ 
ployee who Is committed to using a Govern¬ 
ment-furnished automobile, or who because 
of the availability of Government-furnished 
automobiles, would not ordinarily be author¬ 
ised to use a privately owned conveyance 
in lieu of a Government-furnished automo¬ 
bile nevertheless requests use at a privately 
owned conveyance, reimbursement may be 
authorized or approved. The rate of reim¬ 
bursement shall be 6 cents per mile, which is 
the approximate cant of operating a Govern¬ 
ment-furnished automobile, fixed costs ex¬ 
cluded. 

d. Reimbursement claims. When claiming 
mileage at the 11-cent rate, the employee 
shall state on his voucher that he had not 
made a commitment to use a Governmeut- 
furnUhcd automobile and that reimburse¬ 
ment for use of a privately owned automo¬ 
bile was not limited under 1-4.4c. 

1-7.1. Cover aye. 

a. Travel for which per diem shall be paid. 
Per diem allowances under 1-7 shall be paid 
for official travel except when It Is deter¬ 
mined that reimbursement should be on the 
basis of actual subsistence expenses as pro¬ 
vided in 1-8. 


1-7.2. Jfoxlmum locality rates. 

A per diem allowance In lieu of actual 
subsistence expenses for travel on official 
business shall be authorised or approved 
within the following maximum rates: 

a. Conterminous United States . Reim¬ 
bursement for official travel within the limits 
of the conterminous United States shall bo 
a dally rate not in excess of 535 except when 
actual subsistence expanse travel Is au¬ 
thorised or approved due to the unusual 
circumstances of the travel assignment or 
for travel to a designated high rate geo¬ 
graphical area as provided in 1-8.1. 

• • • • • 

1-7-3. Agency responsibility for authorising 
individual rates . 

• • • • • 

c. Whan lodgings are required. 

(I) For travel in the conterminous United 
States when lodging away from tho official 
duty sUtion Is required, tho per diem rate 
shall be established on the basis of the aver¬ 
age amount the traveler pays for lodging, 
plus an allowance of 516 for meals and mis¬ 
cellaneous subsistence expenses. Calculation 
shall be as follows: 

(a) To determine the average coat of 
lodging, divide the total amount paid for 
lodgings during the period covered by tbe 
voucher by tbe number of nights for which 


lodgtngs were or would Have been required 
while away from the official station Exclude 
from this computation tbe night of the em¬ 
ployee** return to hi* reaidence or official 
station. 

(b) To the average cost of lodging add the 
allowance for meals and miscellaneous ex¬ 
penses. The resulting amount rounded to 
the next whole dollar, subject to tbe maxi¬ 
mum prescribed In 1-7-2a, is the rate to be 
applied to the traveler's reimbursement 
voucher, 

(2) No minimum allowance Is authorized 
for lodging since those allowances are baaed 
on actual lodging costs. Receipts for lodgtnc 
costs may be required at the discretion of 
each agency; however, employee. 1 * are required 
to certify on their vouchers that per diem 
claimed Is based on the average cast for lodg¬ 
ing while on official travel within the con¬ 
terminous United States during the period 
covered by the voucher. 

(3) An agency may determine that the 
lodging-plus method as prescribed herein ts 
not appropriate tn circumstances such a* 
when quarters or meals, or both, are pro¬ 
vided at no cost or at a nominal cost by the 
Government or when for some other reason 
the subsistence costs to be Incurred by the 
employee can be determined tn advance. In 
such instances a specific per diem rate may 
be established and reductions made In ac¬ 
cordance with this part, provided the excep¬ 
tion from the lodging-plus method Is au¬ 
thorized in writing by an appropriate official 
of the agency Involved. 

• • • • • 

1-8.1. Authorisation or approval. 

a. General. Authority for reimbursement 
of actual and necessary subsistence expenses 
incurred during official travel Is normally 
contingent upon the entitlement to per diem 
(ace 1-7) and the determination that the 
authorized maximum per diem allowance 
would be inadequate to cover the actual and 
necessary expenses of the traveler. A traveler 
may be reimbursed for the actual and neces- 
aary expenses of the official travel when the 
maximum per diem allowance otherwise al¬ 
lowable Is determined to be inadequate due 
to tbe unusual circumstances of the travel 
alignment, or for travel to high rate geo¬ 
graphical areas. Heads of those agencies de¬ 
fined In 5 UAC. 5701. or their designees (see 
1-8-3). shall authorize or approve reimburse¬ 
ment for the actual and necessary subsistence 
expenses of a traveler Incurred during official 
travel In accordance with the provisions of 
tikis part. 

b. Travel to high rate pcoprophical arras. 

Actual subsistence expense reimbursement 
shall normally be authorized or approved 
whenever temporary duty travel ts per¬ 
formed to or in a location designated a 
high rate geographical area (seo 1-8-6). ex¬ 
cept when the high rate geographical area Is 
only an enroute or Intermediate stopover 
point at which no official duty Is performed 
Agencies may. however, authorize other ap¬ 
propriate and necessary reimbursement an 
follows: . 

(1) A per diem allowance under 1-78 tr 
tbe factors cited in l-78a would reduce the 
travel expenses of an employee provided the 
agency official designated under l-88aU) 
determines the existence of such factors In a 
particular travel assignment and authorises 
an appropriate per diem rate; or 

(2) Actual subsistence expense reimburse¬ 
ment under paragraph c, below, and l-8.2a(2) 
if the travel to a high rate geographical area 
also Involves unusual circumstances of tbe 
travel assignment. 

c. Unusual circumstances of the travel as¬ 
signment . Actual subsistence expense reim¬ 
bursement may be authorized or approved 
for specific travel assignment* within and 
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outside the conterminous United States when 
It 1 a determined that maximum per diem al¬ 
lowance (see 1-7.2) would be Inadequate due 
to trie unusual circumstance* of the travel 

* 5 &irmnent, 

(i > The actual subsistence expense basis of 
reimbursement shall not be authorized or 
•pprored In Instances Ln which the actual 
and necessary subsistence expenses exceed 
the maximum per diem allowable only by a 
•mail amount. The actual subsistence cx- 
prn*o basis may appropriately be authorised 
or approved for travel assignments which 
otherwise meet conditions prescribed herein 
and by the bead of the agency if. due to un- 
usunl circumstances: 

(u) The actual and necessary subsistence 
expenses exceed the maximum per diem al¬ 
lowance (aoe 1-75) by 10 percent or more; or 

(b) The traveler has no alternative but 
to incur hotel costa which absorb all or 
oearly all of the maximum per diem allow¬ 
ance (Me 1-7.2), since hotel eecommodsUona 
constitute the msjor portion of necessary 
tubs lute nee expenses. 

(2) Notwithstanding the criteria outlined 
above, actual subsistence expense reimburse¬ 
ment shall not be authorized or approved 
•olely on the basis of Inflated lodging and or 
meal costs since Inflated coats are common to 
aU travelers; some unusual circumstance* of 
the travel assignment must be Involved to 
cattos the lodging and'or meal costs to be 
higher than those which normally would be 
Incurred at a particular location (43 Comp. 
Gen 440). 

(3) Travel which Involves unusual circum¬ 
stance may Include, but to'not limited to. 
the following situations: 

(a) The traveler attends a meeting, con¬ 
ference, or training sewlon away from hla 
official duty station where lodging and'or 
menh must be procured at a prearranged 
pure (such as the hotel where the meeting, 
conference, or training session to being held) 
aiKl tho lodging costs incurred because of 
inch prearranged accommodations, absorb 
•11 or practically all of the maximum per 
<hem allowance; 

<b> The traveler, by reason of the asalgn- 
mant uccesaarlly incurs unusually high ex¬ 
penses ln the conduct of official business such 
m for superior or extraordinary accommoda- 
ttonH including a suite or other quarters for 
which the charge is well above that which he 
would normally have to pay for accommo¬ 
dations; or 

(ci The traveler necessarily incurs un¬ 
usually high expenses incident to hto assign¬ 
ment to accompany another traveler in a sit¬ 
uation os described above. 

d. Maximum fo be staled in travrl authori¬ 
zation The amount per calendar day author- 
lard by tha agency or as prescribed herein tor 
high rate geographical areas shall be •toted 
to the travel authorization for a specific 
traTrj Alignment. 

e Conditions warranting approval. If 
travr* is performed without prior authoriza¬ 
tion or U authorised on a per diem basts and 
otherwise conforms to the provisions of this 
par*, the actual and necessary subsistence 
expenses Incurred may be approved within 
toe authorized maximum rates a* stated 
herein. 

* Paragraph l-«5o (1) and (3) are re- 
paragraphs 1-3 3 a and b and the re¬ 
mainder of c are republished without change, 
figure l -88c U deleted, as follows: 

1-33 Authorized rcimbur semen t. 

a Maximum daffy reimbursement. When 
the actual subsistence expenses Incurred 
during any one day are less than the dally 
rate authorized, the traveler shall be reim¬ 
bursed only for the lesser amount. The dally 
tote shall not be prorated for fractions of a 
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day; however, expenses incurred and claimed 
for a fraction of a day shall be reviewed and 
allowed only to the extent determined to be 
reasonable by the agency concerned. The 
maximum amount of reimbursement for ac¬ 
tual subsistence expense travel which may be 
authorized or approved for each calendar day 
or fraction thereof to limited aa follows: 

< 1) For travel within the conterminous 
United States to designated high rate geo¬ 
graphical areas, under the general provision* 
of Ml lb. tho maximum authorised rates 
have been aet administratively as provided 
ln 1-6.3. These are uniform maximum actual 
subsistence expense rates and are not sub¬ 
ject to change by the agencies concerned, 
except as provided In l- 8 .ib ( 1 ) and ( 2 ). 

(2) For travel within the conterminous 
United States Involving unusual circum¬ 
stances. the statutory maximum dally rate Is 
♦60. Agencies shall determine appropriate 
and necessary daily maximum rates not to 
exceed this amount. 

(3) For travel outside the conterminous 
United States Involving unusual circum¬ 
stances, the statutory maximum dally rate to 
♦21 per day plus the maximum per diem al¬ 
lowance officially established for the over- 
seoa locality tn which the travel to performed. 
(See 1-75.) Agencies shall determine appro¬ 
priate and necessary dally maximum rates 
not to exceed this limitation. 

b. Allowable expenses. Actual subsistence 
expense reimbursement shall be allowed for 
the same type of expenses normally covered 
by the per diem allowance under the pro¬ 
visions of l-7.1b. 

c. Special rules for mixed travel < per diem 
and actual subsistence expense). Travel may 
be authorized or approved on both a per 
diem basis and an actual subsistence ex¬ 
pense bonis during a single trip when travel 
to performed in several locations Including 
high rate geographical areas; however, only 
one method of reimbursement (per diem or 
actual subsistence expense) shall be author¬ 
ized within the same day. 

(1) Hate and method of reimbursement 
determined bp location of temporary duty 
assignment. In instance.* of mixed travel In¬ 
volving both per diem and actual subsistence 
expense, or several high rate geographical 
areas, the method of reimbursement and au¬ 
thorized maximum rate for a calendar day 
(beginning at 12:01 axn.) shall be the meth¬ 
od and rate applicable for the temporary 
duty point where the traveler to located at 
the end of the day. The location of lodgings 
does not affect this determination. For ex¬ 
ample. whim a traveler performs travel in 
a per diem area tor part of a day and com¬ 
plete* that day’s travel In a high rate geo¬ 
graphical area where he performs official 
duty (either that day or the following work¬ 
day) and obtains lodging, the traveler ohall 
be reimbursed tinder the actual subsistence 
expense method for the entire day not to 
exceed the maximum rate prescribed for the 
high rate geographical area. 

(2) Reimbursement for day of return. The 
method of reimbursement for the day of re¬ 
turn to home or official station (where lodg¬ 
ings are not Involved) shall be the same 
method of reimbursement authorized for the 
first day of travel. Fbr example. If a traveler 
la authorized actual subsistence expense 
reimbursement for the first day of travel, 
reimbursement for the day of return to 
home or official station shall also be on an 
actual subsistence expense basis; if per diem 
to authorized for the first day of travel, per 
diem shall also be authorized for the day of 
return to home or official station. 

(3) Keimbursemrnf computation. A trav¬ 
eler's claim for reimbursement may include 
several different rates depending upon the 
location(s) ln which travel la performed. 
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10. Paragraphs 1-85 and 1-6.6 are repub¬ 
lished without change, as follows: 

1-88. Agency responsibilities . rciMcic. and 
administrative controls. 

a. Delegation of authority. Heads of agen¬ 
cies rosy delegate, with provisions for lim¬ 
ited redclegatlon. authority to authorize or 
approve travel under 1 - 8.1 as follows: 

( 1 ) The delegation or redelegatton of au¬ 
thority to authorize or approve travel on an 
actual subsistence expense basis due to un¬ 
usual circumstances of the travel assignment 
or to authorize a per diem allowance under 
the provisions of 16 1 b(l) shall be held toss 
high an administrative level as practicable to 
ensure adequate consideration and review of 
the circumstances involved in the travel 
assignment. 

( 2 ) Travel to designated high rate geo¬ 
graphical areas U normally on an actual 
subsistence expense basts. Accordingly, the 
delegation or redelegaUon of authority to 
authorize or approve this type of travel 
should be at a lower adminJitrative level 
than that stated !n ( 1 ), above. 

b. Review and administrative controls. 
Heads of agencies shall establish necessary 
administrative arrangements for an appro¬ 
priate review of the Justification for travel 
on the actual subsistence expense basis and 
of the expenres claimed by a traveler to de¬ 
termine whether they are allowable subsist¬ 
ence expenses and were necessarily Incurred 
in connection with the specific travel assign¬ 
ment. Agencies ohall ensure that travel on an 
actual subsistence expense basis la properly 
administered and shall take necessary action 
to prevent abuses. 

1 8.8. Designated high rate geographical 

areas. 

Pursuant to the provisions of 1-8.lb and 
182a(l) 4 for temporary duty travel to or 
within the cities designated as high rate geo¬ 
graphical areas below, a traveler auto¬ 
matically shall be placed In an actual sub¬ 
sistence expense status and shall be reim¬ 
bursed for the actual and necessary subsist¬ 
ence expenses Incurred not to exceed the 
maximum mte prescribed for the particular 
geographical area Involved. 

Designated high rate Prescribed maximum 

geographical areas: daily rates 

Boston. Mam. (all locations within 
tho corporate limits of Boston 

and Cambridge. Maas .._ $40 

Chicago, m. (all locations within 
the corporate limits thereof) 43 
Loe Angeles. CoJlf. (all locations 
within the outer boundaries of 
the corporate limits of the city 
of Los Angeles. Including those 
areas surrounded by the city of 
Los Angeles and the Pacific 

coastline) .___........ 40 

Newark. NJ. (all locations within 

the corporate limits thereof)... 42 

New York, NY. (all location* 
within the borough* of the 
Bronx. Brooklyn, Manhattan, 

Queens, and Staten Island)_ 50 

Philadelphia. Pa. (all locations 
within the city of Philadelphia) 46 
San Francisco. Calif, (all locations 
within the oorproate limits of 
San Pranclsco and Oakland, 

Calif. ... 41 

Washington, DC. (all locations 
within the corporate limits of 
Washington. DC; the cities of 
Alexandria. Pall* Church, and 
Fairfax and the counties of Ar¬ 
lington. Loudoun, and Fairfax 
in Virginia; and the counties of 
Montgomery and Prince George* 
ln Maryland)..._ 60 
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XI. Paragraph l-01b-l U Added and para¬ 
graph 1-O.lc Is amended, aa follows: 

1-9.1 Erpcnses oMotroMe. 

■ • • • • 

b-1. Traveler s checks, money orders, or 
certified checks . Reimbursement for coat of 
traveler's checks, money order*, or certified 
checks purchased In connection with official 
travel may be allowed- The amount of tho 
checks or money orders may not exceed the 
amount of funds necessary to cover the esti¬ 
mated reimbursable expenses. 

c. Fees relating to travel outside the con* 
termtnous United States. Reimbursement for 
the following Items of expense may be au¬ 
thorized or approved: 

• •see 

(3) Trip insurance. Coat of trip Insuranoe 
purchased by employees for use of a Gov¬ 
ernment-furnished or privately owned ve¬ 
hicle during official business for specific or 
individual trips Into a foreign country. Trip 
Insurance covers potential liability for prop¬ 
erty damage or personal Injury or death to 
third parties. Reimbursement Is limited to 
instances in which the purchase of such In¬ 
surance Is required by foreign statute or is 
a practical necessity due to the legal pro¬ 
cedures of a foreign country which. In the 
event of an accident, could result in detain¬ 
ment of the driver and impoundment of the 
vehicle The amount of reimbursement Is 
limited to the cost of the minimum amount 
of insurance required for the use of a foreign 
country's roads or the minimum amount re¬ 
quired to be purchased by Industrial custom. 

• • • • • 

12. Paragraph 1-10.2 Is revised as follows: 

1-102 Procurement of common carrier 
transportation . 

a. US. Government transportation re¬ 
quests. All passenger transportation servloes 
by common carrier must be procured through 
the use of Standard Form 1169. XJS. Govern¬ 
ment Transportation Request (QTR), unless 
otherwise specifically provided herein and In 
41 CFR 101-41203. 

(1) Regulations governing use. The OTR 
and procedures for Its use are prescribed by 
the Administrator of General Services In 41 
CPR 101-41. 

(2) Use of the GTR The OTR shall be is¬ 
sued and used only for officially authorized 
pavienger transportation by common carper 
or (or authorized passenger transportation 
services or accommodations furnished by 
common carrier: fe.. air, bus, rail, or vessel. 
The GTR shall not be Issued and used In the 
following Instances: 

(a) For personal transportation services 
or privileges which Increase or exceed the 
emt of those authorized. When an Indirect 
route or accommodations superior to those 
authorized are requested or used by the 
traveler for personal reasons, the additional 
coat, including the applicable share of the 
Federal transportation tax, shall be at per¬ 
sonal expense and paid to the carrier; 

(b) For individually procured taxicab, air¬ 
port llraoualne, intracity transit, rental auto¬ 
mobiles. or other for-hlre automobile serv¬ 
ices; 

(c) For payment of toll rood or toll bridge 
charges; or 

(d) For passenger transportation services 
costing >10 or less, excluding Federal trans¬ 
portation tax. or excess baggage services cost¬ 
ing 615 or leas for each leg of a trip, unlcea 
special circumstances Justify use of a GTR 

(31 Lost or stolen GTR. When a OTR In 
the possession of a traveler or other account¬ 
able person la lost or atolen, an immediate 
report ohall be made to the administrative 
office In the manner prescribed by the agency 


concerned. If the lost or stolen OTR shows 
the carrier, sendee desired, and point of ori¬ 
gin. the named carrier and other local Initial 
carriers shall bo promptly notified. A OTR 
which is recovered subsequent to having 
been reported lost shall not be used but shall 
be sent to the administrative office. A traveler 
may be held liable for any expenditure by 
tho Government caused through negligence 
on his part In safeguarding GTR'a or tickets 
received In exchange for a OTR. 

b. Cash payments for transportation. 

(1) Travelers shall use cash to procure all 
passenger transportation services costing $10 
or less, excluding Federal transportation tax. 
and to pay excess baggage charges costing 
$15 or less for each leg of a trip, unleas spe¬ 
cial clrcumstanoes Justify the use of a OTR. 

(2) Agencies may. by appropriate regula¬ 
tions, require a traveler to use cash to pro¬ 
cure passenger transportation services within 
the United States (50 States and the District 
of Columbia) when the coat Is over $10 but 
docs not exceed $100. excluding Federal 
transportation tax. for each trip as author¬ 
ized on the official travel authorization. Cash 
payment of official transportation expenses, 
without regard to the $100 limitation. Is au¬ 
thorized when employees secure group or ex¬ 
cursion fares available through travel agents 
(l-3.4b(2)); travel agents may not otherwise 
be used under these cash payment provi¬ 
sions. 

(3) Except as noted In (2). above, a GTR 
must be used to procure passenger trwns- 

. portatlon servloes costing In excess of $100, 
excluding Federal transportation tax, unless 
otherwise exempted In writing as provided 
in 41 CFR 101-41.203-2. 

(4) Receipts, passenger coupons, or other 
appropriate evidence shall be required to 
support claims for reimbursement of cash 
payments for passenger transportation serv¬ 
ices In all coses except for use of local transit 
systems. (See 1-11.5c(3) for voucher require¬ 
ments.) 

13. Paragraph 1-I02c(3) Is revised ns fol¬ 
lows: 

1-10.3 Advance of funds. 


c. • • • 

(3) Other means of recovery Outstanding 
Advances which have not been recovered by 
deductions from reimbursement vouchers 
or voluntary refunds by the traveler shall 
be recovered promptly by a setoff of salary 
due or retirement credit or otherwise from 
the pernon to whom It was advanced, or his 
estate, by deduction from any amount due 
from the United States, or by any other 
legal method of recovery that may be neces¬ 
sary. Salary or other amounts due shall be 
considered before the retirement credit. In 
view of these protections, which arc spe¬ 
cifically included in the law, travelers shall 
not be required to furnish bonds In order 
to obtain travel advances (Pub. L 92-310. 
June 0, 1972; 31 U.S.C. 1201(a)). 

• • • • 

14. Paragraph I-11.3c Is amended and 
paragraph 1-11.30(15) U added, a s follows: 

1-11.3. Travel vouchers and attachments. 

• • • • • 

c. Receipt! required. Receipt* are required 
for allowable caih expenditures In amounts 
In excess of $15. plus any applicable tax. 
When receipts are not available, the expen¬ 
diture* shall be explained on the voucher. 
Receipts are required for the following ex¬ 
penditure* regardless of amount: 

• • • • • 

(18) Cash payments for passenger irons - 
portation sendees. (See l-10.2b(4).) 


15. Paragraph l-ll.5c(3> Is revised as fol¬ 
lows: 

1-11.5. Preparation of voucher . 


(3) Cash payment for common comer 
fare. A traveler using cosh to purchase any 
authorized passenger transportation service 
for official travel as provided In 1-102b 
shaU account for those expenses on aa 
authorized travel voucher form, fumuhiiv 
pertinent receipts, passenger coupon*, or 
other appropriate evidence to support the 
claim for reimbursement. Receipts are no: 
required for local transit system fore* a 
traveler who has procured passenger trans¬ 
portation servlcee with cash (whether using 
personal funds or a travel advance) shall 
assign to the Government his right to re¬ 
cover any excess payment involving a 
carrier's use of Improper rates by including 
the following statement on the travci 
voucher: "I hereby assign to the United 
Slates any rights I may have against other 
parties in connection with any reimbursable 
carrier transportation charges described 
herein. *• 


15. Paragraph l-11.5b(ll) Is revised as 
follows: 

1- 11.6. Administrative approvals 

• e e • • 

b. • • * 

( 11 ) Use of foreign flag air carrier* 
(IS Sc). 

e e e • • 

17. Paragraphs 2-1.4 c and d are revised s» 
follows: 

2- 1.4. Definitions. 

e # e • • 

o. Agency. For purposes of this chapter 2. 

"agency" means: 

(1) An 'Executive agency' ss defined in 
6 UiLO. 155 (an executive department, an 
independent establishment, the Oeneral Ac¬ 
counting Office, or a wholly owned Govern¬ 
ment corporation ss defined in section 101 
of the Government Corporation Control Act. 
as amended, but excluding a Government 
controlled corporation): 

(2) A military department; 

(3) A court of the United States; 

(4) The Administrative Office of the United 
State* Courts; 

(5) The Federal Judicial Center. 

(6) The Library of Congress. 

(7) The United 8late* Botanic Garden. 

(8) The Government Printing Office; and 

(9) The District of Columbia. 

d. Immediate family. 

(1) Any of the following named members 
of the employee's household at ihe time he 
reports for duty at his new permanent duty 
station or performs authorized or approved 
overseas tour renewal agreement travel or 
separation travel: 

(a) Spouse: 

(b) Children of the employee or employe** 
spouse who are unmarried and under 21 yenn 
of age or who, regardless of age, are physically 
or mentally Incapable of self-support <The 
term "children" ohall Include natural or- 
spring: stepchildren; adopted children" and 
grandchildren, legal minor wards, or other 
dependent children who are under leg* 1 * 
guardianship of the employee or employer 
spouse.): 

(c) Dependent parents (Including atep- 
and legally adoptive parents) of the em¬ 
ployee or employee's spouse (See (2), below*, 
for dependent statu* criteria.); and 
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(tl) Dependent brothers and sisters (in¬ 
cluding step- and legally adoptive brothers 
§n d r.btere) of the employee or employee's 

1 pc use who are unmarried and under 21 years 
of *«e or who. regardless of age, are physi¬ 
cally or mentally Incapable of eelf-support. 
(See (2). below, for dependent status cri¬ 
teria.) 

(2) Generally, the Individuals named In 

2 i *4d(1) (c) and (d) shall be considered 
dej-tin dents of the employee If they receive 
at t<**st 51 percent of their support from the 
employee or employee’s spouse; however, this 
percentage of support criteria shall not be 
tlx- decl»tve factor In all cases: Those Indi¬ 
vidual* may also be considered dependents 
for the purposes of this chapter If they are 
members of the employee's household and. 
In addition to their own Income, receive sup¬ 
port (leas than 51 percent) from the em¬ 
ployee or employee's spouse without which 
thev would be unable to maintain a reason¬ 
able standard of living. 

• • • • e 

18. Paragraph 2-1 5f(l)(c) Is revised and 
2-1 5g(5-a) is added, as follows: 

2 15 Eligibility and condition s . 


2-2 3. for use of a privately owned automo¬ 
bile in connection with permanent change 
of station . 


b. Mileage rates prescribed . Payment of 
mileage allowances when authorized or ap¬ 
proved in connection with the transfer shall 
be allowed as follows: 

Mileage rate 

Occupants of automobile: (cm f j ) 

Employee only: or 1 member of 

immediate family_ 

Employee and 1 member; or 2 
members of immediate family.. 
Employee and 2 members; or 3 
members of Immediate family.. 
Employee and 3 or more mem¬ 
bers; or 4 or more members of 
Immediate family.. 

c. Mileage rates in special circumstances , 
Heads of agencies may prescribe that travel 
orders or other administrative determina¬ 
tions specify higher mileage rates not In 
excess of 16 cents for Individual transfers of 
employees or transfers of groups of em¬ 
ployees when: 


tlon must be consistent with the mode of 
transportation authorized for travel to and 
from the new official station Expenses for 
the use of taxis shall be limited to trans¬ 
portation between depots, airports, or other 
carrier terminals, and place of lodging 

22 Paragraph 2-0 Is revised as follows: 

2-62. Reimbursable and nonreimbursable 
expenses. 


23. Paragraph 2 8.2a Is revised and pat . 
graph 2- 8.2a-1 Is added, as follow* - 


8 8 Overall limitations. The aggregate 

amount of expenses which may be relm- 
10 burned la as follows: 

(1) In connection with the sale of the 
12 residence at the old official station, reim¬ 
bursement shall not exceed 10 percent of the 
actual sale price or $6,000. whichever is thr 

15 * lesser amount. 

(2) In connection with the purchaoc of a 
residence at the new official station, reim¬ 
bursement shall not exceed fl percent of the 
purchase price or $4,000. whichever L* thr 
lesser amount. 


r • • • 

<!>••• 

(c) Special statutory provisions Appoint¬ 
ments under any law In effect on August 20. 
I960 (effective date of Pub. L. 80-837 per¬ 
taining to manpower shortage category ap¬ 
pointees). which authorized payment of 
travel and transportation expenses of ap¬ 
pointees by the Government, are not affected 
by the provisions herein. The limitations of 
the act Involved and the regulations issued 
thereunder, but not these regulations, are 
applicable to such cases. 


g • • • 

(6-a) Return of former spouse and de¬ 
pendents. The provisions of (6), above, are 
also applicable to the spouse and dependents 
of an employe© who have traveled to the 
employee's overseas post of duty as depend¬ 
ents (as provided in 2-1 4d) at Government 
expense, even if, because of divorce or an¬ 
nulment, such Individuals will have ceased 
to be dependents as or the date the employee 
becomes eligible for return travel. Travel of 
such former dependents Is authorized by the 
employee's next entitlement to return travel 
but not beyond the end of the employee's 
current agreed tour of duty. 

• • • • • 

19 Paragraph 2 *1 0b is revised as follows: 

2 1.6 Vie of funds. 


b l anding of transfers between agencies. 
In the case of transfer from one agency to 
another, allowable expenses shall be paid 
from the funds of the agency to which the 
employee la transferred. However. In transfers 
between agencies for reasons of reduetton- 
tn- force or tranafer of functions, expenses 
allowable under these regulations (excluding 
non temporary storage when assigned to an 
Isolated permanent duty station within the 
oontermlnous United States and also exclud¬ 
ing transfer to, from, or between foreign 
countries) may be paid In whole or in part 
ny the agency from which the employee Is 
tramferred or by the agency to which he l*» 
transferred as may be agreed upon by the 
heads of the agencies concerned. 

20 Paragraph 2-22d<2) Is revised and par¬ 
agraphs 2-22 b and c are republished wlth- 
©ut change, as follows: 


d. • • • 

(2) Maximum allowance based on total 
distance. Per diem allowances should be paid 
on the basis of actual time used to complete 
the trip, but the allowances may not exceed 
an amount computed on the basis of a min¬ 
imum driving distance per day which Is 
prescribed as reasonable by the authorizing 
official and U not less than an average of 
300 miles per calendar day. An exception to 
the dally minimum driving distance may 
be made by the agency concerned when 
travel between the old and new official sta¬ 
tions la delayed for reasons clearly beyond 
the control of the travelers such as acts of 
Ood, restrictions by Governmental authori¬ 
ties, or other reasons acceptable to the 
agency; e*.. a physically handicapped em¬ 
ployee. In such cases, per diem may be al¬ 
lowed for the period of the delay or for a 
shorter period as determined by the agency. 
The traveler must provide a statement on 
his reimbursement voucher fully explaining 
the circumstances which necessitated the en 
route travel delay. The exception to the dally 
minimum driving distance requires the ap¬ 
proval of the agency's authorizing official. 


21 . Paragraph 2 42 Is revised as follows: 
2-42. Duration of trip. 

The round trip should be allowed for a 
reasonable period of time considering dis¬ 
tance between the old and new official sta¬ 
tions, mode of transportation to be used, 
and the housing situation at the new official 
station location. In no Instance shall the 
period of the round trip at Government ex¬ 
pense be allowed In excess of 0 calendar 
days, including travel time. In authorizing or 
allowing a particular mode of transporta¬ 
tion. consideration shall be given to pro¬ 
viding minimum time en route and max¬ 
imum time at the new official station locality. 
Accordingly, if the use of a privately owned 
automobile la permitted, such use la deemed 
to be advantageous to the Government and 
the mileage allowance shall be as provided 
in 2-22 b and c. Reasonable expenses for 
local transportation at the location of the 
new official station shall be allowed. Agen¬ 
cies may authorize local transportation by 
common carrier, local transit systems, GSA 
contract rental or other commercially rented 
automobile*, or privately owned automo¬ 
biles; however, the mode of local transporta- 


2 -8.2. General limitations. 

a. Maximum weight allowance. The maxi¬ 
mum weight of household goods which m. 
be transported or stored In connection there¬ 
with Is limited to 11,000 pounds net welch* 
for employee* with Immediate families nn ■ 
7,500 pounds net weight for employees with 
out immediate families. However. If In i. 
Individual case an employee without irr 
mediate family possesses household goo-* 
exceeding the 7.600 pound limit, the limit 
may be extended up to 11,000 pounds u «- 
weight, provided that: (1) The emplore • 
acquired all or a substantial portion of t 
property because be had been the head <• 
or a member of a larger household (as whr: 
the employee's spouse has died*, and (2) . 
Is determined under regulations prefer lb- 
by the agency head that hardship would 
result from application of the 7,600 pouiv 
limit. The aggregate total of the weight o 
household goods stored under 2-9 1 an.: 
2-92 plus tho weight of household good;, 
transported under this Part 8 shall not ex- 
coed the above maximum weight allowance 

4-1. Professional books, papers, and equip¬ 
ment 

(1) For purposes of this Part 8. the term 
"professional books, papers, and equipment 
Includes those professional or specialized 
Items and other materials which are per¬ 
sonally owned by the employee for use in the 
performance of official duties. The term dor: 
not Include sporto equipment or office 
household, or shop fixtures and furniture 
e-g.. bookcases, file cabinet*, desks, and racks 
of any kind even though used In connection 
arlth the professional books, jiapcni and 
equipment. 

(2) There Is no statutory authority to 
transport personally owned profess tonal 
books, papers, and equipment in addition to 
the maximum weight allowance (2-82a) 
established by law for transportation of an 
employee's household goods and personal 
effects However, there may be Instances In 
a-hich the weight of the professional book*, 
papers, and equipment would cause an em¬ 
ployee's household goods shipment to be 
In excess of the maximum weight allowance 
In such instances, the personally owned 
professional books, papers, and equipment 
may be transported to the new permanent 
duty station as an administrative expense 
of an agency (not chargeable to travel and 
transportation appropriations). Shipment of 
these items a* an administrative expense 
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would be la lieu of ehlpmeut me an allow* 
a nee of the employee. (Oomp, Gen DecUion 
B-171677, May 13. 1071.) 

(3) Authority to transport profesalonal 
book*. pajfcr*. and equipment as an admin¬ 
istrative expense shall be subject to agency 
policy and discretion within the following 
guidelines: 

(a) The employee ehall furnish an item* 
tzed inventory of professional books, papers, 
and equipment for review by an appropriate 
authorising official at the new permanent 
duty station. In addition, the employee shall 
furnish appropriate evidence (as determined 
by the agency concerned! that transporting 
the itemized materials as part of the em¬ 
ployee's household goods would result in an 
excess of the employee's maximum weight 
allowance. 

<b) The authorizing official at the new 
permanent duty station shall review and 
certify that the professional books, papers, 
and equipment as itemized are necessary in 
the proper performance of the employee’s 
duties at the new duty station and that If 
these items were not transported to the new 
duty station, the same or similar items 
would have to be obtained at Government 
expense for the employee's use at the new 
duty station. 

(0) When professional books, papers, and 
equipment are certified as provided in (b). 
above, and shipped for the employee as an 
administrative expense of an agency, ship¬ 
ment shall be by the actual expense method: 
the commuted rate method stiAlJ not be used. 
When shipped in the same lot with the 
employee's household goods and other per¬ 
sonal effects under the actual expense meth¬ 
od. the professional books, papers, and 
equipment shall be packed and weighed 
separately; the weight thereof and the ad¬ 
ministrative appropriation chargeable shall 
be stated as separate Items on the Govern¬ 
ment bill of lading. In unusual Instances In 
which It Is impractical or impossible to 
obtain separate weights, a constructive 
weight of 7 pounds per cubic foot may be 
used. 


|FR Doc.77-13430 riled 3-0-77,8 46 ami 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No 3861 

ASSIGNMENT OF HEARINGS 

May 5. 1977. 

Cases assigned lor hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This Ust contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as passible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they arc interested. 

MC 126600 (Sub-14). Ehroam Transport. Inc., 
now being aligned July 6. 1077 (1 day) at 
Kanoaa City. Missouri, in a hearing room to 
be later designated. 

MC 124706 <8ub-117). Continental Contract 
Carrier Corp, now being assigned July 7. 
1077 ( 2 days) at Kansas City. Mlaaourt. In 
a hearing room to be later designated. 


MC 133006 (Sub-131). Texas Continental Ex¬ 
press. Inc., now being assigned July 11. 
1077 (1 day) at Kansas City. Ml**ourt. in a 
hearing room to be later designated. 

MC 05640 (Sub-066). Watkins Motor Lines. 
Inc., now being assigned July 12. 1077 (2 
days) at Kansas City. Missouri, in a bear¬ 
ing room to be later designated. 

MC 116703 (Sub-22). Caldwell Freight Lines. 
Inc., now being assigned July 14. 1977 (2 
days) at Kansas City. Misaouri. in a hear¬ 
ing room to be later designated. 

MC 124706 (Sub-No. 146), Continental Con¬ 
tract Carrier Corp.. now being assigned for 
hearing on June 14. 1077. at the Office* of 
the Interstate Commerce Commission. 
Washington. D.C. 

MC 141033 (Sub-No. 0). Continental Contract 
Carrier Corp.. now being assigned June 20. 
1077, at the Offices of the Interstate Com¬ 
merce Commission. Washington. D.C. 

Robert L. Oswald. 

0 Secretary. 

| PR Doc.77 13342 Filed 6 -9-77;8:45 am| 


(Notice No. 681 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 5. 1977. 

The following are notices of filing of 
applications for temporary authority 
under section 210a<a> of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any. and the Pro¬ 
testant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it is 
predicated, specifying the "MC" docket 
and “8ub" number and quoting the par¬ 
ticular portion of authority upon which 
It relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it 
will make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C.. and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 1824 (Sub-No. 74TA), filed 
April 14, 1977. Applicant: PRESTON 
TRUCKING COMPANY, INC., 151 
Easton Boulevard, Preston. Md. 21655. 
Applicant’s representative: T. E. Rob¬ 
ertson (same address as applicant). Au¬ 


thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs <except 
in bulk), in vehicles equipped with me¬ 
chanical refrigeration, from the plant- 
site and storage facilities owned and/or 
utilized by J. H. Filbert, Inc., located tn 
Baltimore City. Anne Arundel. Balti¬ 
more. Howard and Prince Georges Coun¬ 
ties. Md. to points hi Connecticut, Dela¬ 
ware. Illinois. Indiana. Kentucky, Maine, 
Maryland. Massachusetts. Michigan. 
Missouri. New Hampshire. New Jersey. 
New York. Ohio. Rhode Islhnd. Pennsyl¬ 
vania. Vermont. Virginia. West Virginia, 
and Wisconsin, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: J. H. Filbert. Inc., 
3701 Southwestern Blvd., Baltimore. Md 
21229. Send protests to: William L. 
Hughes, District Supervisor. Interstate 
Commerce Commission, 814-B Federal 
Bldg., Baltimore, Md. 21201. 

No. MC 16903 (Sub-No. 49TA). filed 
April 15. 1977. Applicant: MOON 

FREIGHT LINES. INC.. 120 West 
Grimes Lone, P.O. Box 1275, Blooming¬ 
ton, Ind. 47401. Applicant's representa¬ 
tive: Walter F. Jones. Jr. 601 Chamber 
of Commerce Bldg., Indianapolis. Ind 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Urethane 
foam products. component frarts and ac¬ 
cessories moving in ’ the same vehicle, 
from Charleston, III., to points in West 
Virginia, Pennsylvania. North Carolina. 
Virginia. Maryland, Delaware. New 
York. Maine. New Hampshire, Massa¬ 
chusetts. Connecticut. Rhode Island, 
Vermont, Tennessee. Mississippi. Ala¬ 
bama. Georgia. South Carolina, and the 
District of Columbia, restricted to the 
transportation originating at the plant- 
site of The Celotex Corporation. Charles¬ 
ton. Ill., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: The Celotex Corporation. 1500 
North Dale Marby. Tampa. Fla. 33607. 
Send protests to: William S. Ennis. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Federal Bldg, and US. 
Courthouse. 46 East Ohio St.. Rm. 469. 
Indianapolis. Ind. 46204. 

No. MC 32779 < Sub-No. 12TA). filed 
April 19. 1977. Applicant: SILVER 

EAGLE COMPANY. 2532 S.E. Hawthorne 
Blvd., Portland, Oreg. 97214. Appli¬ 
cant's representative: Robert R. Hollis 
520 S.W. Yamhill St.. Suite 400. Portland 
Oreg. 1T7204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodifies , (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and com¬ 
modities requiring the use of specinl 
equipment). (1) between Spokane, 
Wash., and SeatUe. Wash., and their re¬ 
spective commercial zones, serving ull 
intermediate and oil route points In Lin¬ 
coln, Adams. OranJ and Kittitas Coun¬ 
ties. Wash.: From Spokane over Inter¬ 
state Highway 90 to Seattle and return 
over the same route: (2) Between Spo- 
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kane, Wash.. and Portland. Or eg. and 
iheir respective commercial zones, serv¬ 
ing all intermediate and off route points 
in Lincoln. Adams. Franklin. Walla 
Walla. Benton and Klickitat Counties. 
Wash.: From Spokane over Interstate 
Highway 90 to Junction UJ3. Highway 
395 thence over U.S. Highway 395 to 
junction UJS. Highway 730, thence over 
US Highway 730 to Junction Interstate 
Highway 80N. thence over Interstate 
Highway 80N to Portland and return 
over the same route; and (3) between 
Pasco. Wash., and Wentachee, Wash., 
and their respective commercial zones, 
serving all Intermediate and off route 
points in Benton. Yakima and Kittitas 
Counties, Wash.: From Pasco over U.8. 
Highway 12 to Junction U.S. Highway 
97, thence over U-S. Highway 97 to We* 
natchc and return over the same route, 
for 180 days. Supporting shipper: This 
application is supported by 68 shippers. 
Names may be examined at the Inter¬ 
state Commerce Commission. Washing¬ 
ton. D C., or at Portland field office of the 
Interstate Commerce Commission. Send 
protests to: District Supervisor. A. E. 
Odoms, Bureau of Operations. Interstate 
commerce Commission, 114 Pioneer 
Courthouse, 555 S.W. Yamhill 8t., Port¬ 
land. Oreg. 97204. 

No. MC 36509 < Sub-No. 26TA>. filed 
April 8. 1977. Applicant: LOOMIS 

ARMORED CAR 8ERVICE, INC.. 55 
Battery Street. Seattle, Wash. 98121. 
Applicant's representative: George H. 
Hart, 1100 IBM Bldg., Seattle. Wash. 
98101. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Coin and 
currency, between Minneapolis. Minn., 
on the one hand, and, on the other, 
Superior, Wla.; and between Minnea¬ 
polis, Minn, on the one hand. and. on 
the other, points In Barnes, Burleigh, 
Com, Grand Forks, Morton. Ramsey, 
Richland, Stutsman, and Ward Counties, 
N. Dak.; and between Minneapolis, 
Minn., on the one hand, and, on the 
other, points in South Dakota, under a 
continuing contract or contracts with 
Federal Reserve Bank of Minneapolis, 
250 Marquette Avenue. Minneapolis, 
Minn. 55480. Supporting shipper: Fed¬ 
eral Reserve Bank of Minneapolis. 250 
Marquette Ave.. Minneapolis. Minn. 
55480. Send protests to: District Super¬ 
visor Claud W. Reeves, 211 Mam. Suite 
500 San Francisco. Calif. 94105. 

No. MC 40494 <8ub-No. 12TA», filed 
April 18, 1977. Applicant: HILBURN 
TRUCKING. INC., 19401 East 39th St.. 
Independence, Mo. 64092. Applicant's 
representative: S. Harrison Kahn, Suite 
733. Investment Bldg., Washington. 
D c. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular rdhtes, transporting: New 
and used combines, knocked down or set 
up, and parts thereof, between Inde¬ 
pendence, Mo., on the one hand, and, on 
the other, points In Nebraska, Kansas, 
Colorado, Illinois. Wisconsin. Indiana, 
Ohio and Michigan, for 180 days. Sup¬ 
porting shipper: Allis-Chalmers, P.O. 
Box 1099, Independence. Mo 64051. Send 


protests to: Vernon V. Coble. District 
Supervisor. Interstate Commerce Com¬ 
mission, 600 Federal Bldg., 911 Walnut 
St.. Kansas City. Mo. 64106. 

No. MC 94201 (Sub-No. 148TA), filed 
April 20. 1977. Applicant: BOWMAN 
TRANSPORTATION. INC., P.O. Box 
17744, 1500 Cedar Grove Rd.. Atlanta. 
Oa. 30316. Applicant's representative: 
Gerald D. Colvin, Jr.. 603 Frank Nelson 
Bldg., Birmingham. Ala. 35203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Wrapping paper, printing 
paper and pulpboard , from the plantsite. 
warehouse and storage facilities of Union 
Camp Corporation, located at or near 
Franklin. Va. to Louisville, Ky. and 
points within its commercial zone and 
all points In Illinois, Indiana and Michi¬ 
gan, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Union Camp Corporation, 
1600 Valley Road. Wayne, N.J. 07470. 

No. MC 95540 (Sub-No. 979TA), filed 
April 14. 1977. Applicant: WATKINS 
MOTOR LINES, INC.. 1144 West Griffin 
Road. P.O. Box 1636, Lakeland. Fla. 
33801. Applicant's representative: Benjy 
W. Fincher (same address os applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Confectionery and 
confectionery products, except in bulk. 
In vehicles equipped with mechanical 
refrigeration from the storage facilities 
utilized by M L M/Mars, located at or 
near Hampden Township, Cumberland 
County, Pa., to points in Alabama, Colo¬ 
rado, Florida. Georgia, Iowa. Illinois. 
Mississippi. Missouri. Nebraska. North 
Carolina, South Carolina, Tennessee. 
Texas, Kansas. Minnesota, Oregon. 
Utah. Washington, and Wisconsin, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper. M k M/Mars, Division of Mars. 
Inc.. High Street. Hackettstown, N.J. 
07840. Send protests to: District Super¬ 
visor Joseph B. Teichert* Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Monterey Bldg.. Suite 101, 8410 
N.W. 53rd Terrace, Miami. Fla. 33166. 

No MC 96938 (Sub-No. 5TA). filed 
April 13, 1977. Applicant: ARKANSAS 
TRANSIT HOMES. INC.. 8400 Mabel vale 
Pike. Little Rock. Ark. 72209. Applicant’s 
representative: Harold O. Hemly, Jr., 
118 N. St. Asaph 8L. Alexandria. Va. 
22314. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers. 
designed to be drawn by passenger auto¬ 
mobiles. except recreational vehicles, and 
buildings, in sections, except prefabri¬ 
cated buildings. In initial movements, in 
truck-away service, from Jackson and 
Mississippi Counties. Ark. to points in 
Oklahoma. Texas. Louisiana, Mississippi 
and Tennessee, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Countryside Homes, 
Inc.. P.O. Box 696, Newport, Ark 72112. 
Richland Homes. Inc., Manila. Ark 


72442. Send protests to: District Super¬ 
visor William H. Land. Jr.. 3108 Federal 
Office Bldg. 700 Wcat Capitol. Little 
Rock. Ark. 72201. 

No. MC 107496 <8ub-No. 1075TA). filed 
April 19, 1977. Applicant: RUAN 

TRANSPORT CORPORATION, 3200 
Ruan Center. 666 Grand Ave., Des 
Moines, Iowa 50309. Applicant's repre¬ 
sentative: E Check (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 
fertilizer, in bulk, from Worthington. 
Minn, to points In Iowa, Nebraska. South 
Dakota, and North Dakota, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Batchel- 
ler's Ag Service's, P.O. Box 472. Worth¬ 
ington, Minn. 56187. Send protests to 
Herbert W. Allen. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Building. 
Dec Moines. Iowa 50309. 

No. MC 107496 (8ub-No. 107CTA). filed 
April 19, 1977. Applicant: RUAN 

TRANSPORT CORPORATION. 3200 
Ruan Center. 666 Grand Ave.. De* 
Moines, Iowa 50309. Applicant’s repre¬ 
sentative: E Check (same address as ap¬ 
plicant) . Applicant sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Lime, in 
bulk, from 8pringfleld, Mo. to Wickllffe. 
Ky., for 180 days. Supporting shipper 
West Vaco Corporation, 299 Park Ave¬ 
nue, New York. N.Y. 10017. Send protests 
to: Herbert W Allen. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 518 Federal 
Building, Dee Moines, Iowa 50309. 

No. MC 107496 (Sub-No. 1077TA), filed 
April 19. 1977. Applicant; RUAN 

TRANSPORT CORPORATION. 3200 
Ruan Center, 666 Grand Ave, D es 
Moines, Iowa 50309. Applicant's repre¬ 
sentative: E. Chock (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
fertilizer solutions , in bulk, from La- 
Croese. Wia. to points in Minnesota and 
Iowa, tor 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Hawkeyc Chemical Com¬ 
pany. P.O. Box 899. Clinton, Iowa. Send 
protests to: Herbert W. Allen. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Bldg.. Dcs Moine*. Iowa 50309. 

No. MC 107496 <8ub-No. 1078TA). filed 
April 20. 1977. Applicant: RUAN TRANS¬ 
PORT CORPORATION. 3200 Ruan Cen¬ 
ter. 666 Grand Ave.. Des Moines. Iowa 
50309. Applicant’s representative: E 
Check (Same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over lrregulax 
routes, transporting: Fly ash. in bulk 
from Lansing, Iowa, to points in Illinois, 
Wisconsin, and Minnesota, for 180 days 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: American 
Admistures Corporation. 5909 N Rogers 
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Avenue, Chicago, m. 60646. Send protests 
to: Herbert W. Allen, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 518 Federal Bldg. 
Dcs Moines. Iowa 50309. 

No. MC 109692 (Sub-No 44TA>, filed 
April 7. 1977. Applicant: GRAIN BELT 
TRANSPORTATION COMPANY. 340 
North James 8t., Kansas City, Kans. 
66118. Applicant’s representative: War¬ 
ren H. Sapp, 4420 Madison. Kansas City. 
Kans. 64111. Authority sought to operate 
at a common carrier. by motor vehicle, 
over irregular routes, transporting: Hi 
Irrigation systems and part* and ac¬ 
cessories therefor, pipe. tubing, light 
poles. mast arms, brackets, bases and 
transmission poles, and equipment and 
supplies used in the installation thereof 
(except commodities in bulk), from the 
plantsite of Vatmont Industries, Inc., lo¬ 
cated at or near Valley. Nebf\, to points 
in Kansas. Minnesota. Missouri. North 
Dakota. Oklahoma and South Dakota; 
(2) equipment, materials and supplies 
used in the manufacture of the com¬ 
modities named in (1 ) above, from points 
in Kansas, Minnesota. Missouri. North 
Dakota. Oklahoma, and South Dakota; 
and (3) used irrigation systems, and 
parts and accessories thereof, and new 
and used equipment, materials and sup¬ 
plies used in the installation of used 
irrigation systems, restricted to traffic 
moving for the account of Valmont In¬ 
dustries, Inc., between points in Kan¬ 
sas. Minnesota. Missouri. Nebraska, 
North Dakota. Oklahoma and South 
Dakota, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Valmont Industries, 
Inc.. Valley, Nebr. 68064. Send protests 
to: Vernon V. Coble. District Supervisor. 
Interstate Commerce Commission. 600 
Federal Bldg.. 911 Walnut Street. Kan¬ 
sas City. Mo. 64106. 

No. MC 110525 (Sub-No. 1189TA*. filed 
April 18. 1977. Applicant: CHEMICAL 
LEA MAN TANK L1NE8, INC.. 520 E. 
Lancaster Avenue. P.O. Box 200, Down- 
ingtown. Pa. 19335 Applicant’s repre¬ 
sentative: Thomas J. O’Brien tsame ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Hydrofluoric acid, in bulk. In tank 
vehicles, from Houston, Tex., to all points 
in the State of Montana, for 180 days. 
Supporting shipper <s): Stauffer Chemi¬ 
cal Company, Nyala Farm Road, West- 
port, Conn. 06880. Send protests to: 
Monica A. Blodgett, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. 600 Arch Street, Room 3238, Phila¬ 
delphia. Pa. 19106. 

No. MC 113528 (Sub-No. 28TA> , file d 
April 20. 1977. Applicant: MERCURY 
FREIGHT LINES. INC., P O. Box 1247. 
67 Midtown Park East. Mobile, Ala. 
36601. Applicant's representative: Joy 
Stcphensop (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Malt bev¬ 
erages, from Port Worth. Tex., to Colum¬ 
bus. Griffin, Vldalia and Macon. Oa . for 
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180 days. Supporting shipper Dixie Beer 
Co.. P.O. Box 308, Columbus, Ga. 30912: 
Macon Beer Co.. 202 7th St.. Macon. Ga, 
31201: Jackson Dlrtr. Co.. Inc.. P.O. Box 
377-878 East Broadway. Friffin, Ga. 
30224; Rushing Distributing Company. 
Inc.. 407 E. Main St. Vadalla. Ga. 30474. 
Send protests to: Clifford W. White, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission. Rm. 
1616-2121 Building. Birmingham. Ala. 
35203. 

• No MC 113678 (Sub-No. 6G6TA*. filed 
April 14. 1077. Applicant: CURTIS. INC . 
4810 Pontiac St. Commerce City (Den¬ 
ver). Colo. 80022. Applicant's representa¬ 
tive: David L. Metzler. P.O. Box 16004 
8tockyarda Station. Denver, Colo. 80216. 
Authority sought to operate as a common 
carrier: by motor vehicle, over irregular 
routes, transporting: Carpets, rugs, floor 
coverings, and related products, from 
points in Georgia. North Carolina, and 
South Carolina, to points in California, 
Idaho. Oregon, and Washington, for 180 
days. Supporting shipper (s): There are 
approximately twenty-nine '29* state¬ 
ments of support attached to the applica¬ 
tion which may be examined at the In¬ 
terstate Commerce Commission in Wash¬ 
ington. D.C„ or copies thereof which may 
be examined at the field office named be¬ 
low. Send protests to: Herbert C. Ruoff. 
District Supervisor. 492 U.S. Customs 
House. 721 19th Street. Denver. Colo. 
80202. 

No. MC 113843 (8ub-No 240TA). filed 
April 18. 1977. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS INC.. 316 Sum¬ 
mer SL. Boston. Mass. 02210. Applicant's 
representative. Lawrence T. Shells. 316 
Summer St.. Boston. Mass. 02210. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Canned food stuffs. 
from: Napoleon, Ohio, to points In New 
Jersey. New York, and Pennsylvania, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per(s>: Campbell Soup Company. East 
Maumcr Avenue. Napoleon. Ohio 43545. 
Send protests to: District Supervisor 
John B. Thomas, Interstate Commerce 
Commission. 150 Causeway Street. Room 
501. Boston. Mass. 02114. 

No. MC 114632 (Sub-No. 109TA>, filed 
April 13. 1977. Applicant. APPLE LINES, 
INC.. 212 SW. 2d 8t., Madison. S. Dak. 
57042 Applicant's representative: Robert 
8. Lee, 1000 First National Bank Bldg.. 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses as described 
in Sections A and C of Appendix I to 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the plantsite and storage facilities of 
Dugdalc Packing Company located at or 
near Cozad. Nebr., to points in Colorado. 
Illinois. Iowa. Indiana, Kansas. Ken¬ 
tucky, Maryland. Michigan. Minnesota. 
New* Jersey. New York. Missouri. North 


Dakota. Ohio. Pennsylvania, South 
Dakota, and Wisconsin, for 180 days 
Supporting shipper; Dugdalc Packing 
Company. P.O. Box 166, Cozad, Nebr 
69136. Darold E. Mapes. Traffic Mana¬ 
ger. Send protests to: J. L. Hammoml. 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations 
Room 369. Federal Building, Pierre. 8 
Dak. 57501. 

No. MC 115162 (8ub-No. 356TA). filed 
April 22. 1977. Applicant: POOLE 

TRUCK LINE. INC.. P.O Drawer 500. 
Evergreen. Ala. Applicant's representa¬ 
tive: Robert E. Tate (same address as 
applicant*. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular • routes, transporting 
Lumber and wood products, from points 
in Oxford County. Maine: LamoilU< 
County. Vt„ and Caledonia County. Vt. 
to points in the United States in and 
east of North Dakota, South Dakota 
Nebraska. Kansas. Oklahoma, and 
Texas, for 180 days. Supporting shipper 
Vermont Weatherboard. Inc., P.O. Box 
536. 15 West Church St.. Hardwick. Vt. 
05943. Send protests to: Clifford W 
White. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Room 1616. 2121 Bldg.. Birming¬ 
ham. Ala. 35203. 

No. MC 115311 * Sub-No. 219TA). filed 
April 20. 1977. Applicant: J. L M 
TRANSPORTATION CO., INC P.O. Box 
488. Milicdgeville. Ga. 31061. Appli¬ 
cant's representative: Kim C. Meyer, 
1600 First Federal Bldg.. Atlanta. Ga 
30303. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum 
and gypsum products and materials and 
supplies used in the installation and dis¬ 
tribution thereof, from Brunswick. Ga. 
to points in Georgia. Kentucky, and 
Maryland, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Georgia-Pacific Corpo¬ 
ration. 1062 Lancaster Ave.. Rosemont, 
Pa. 19010. Send protests to: Sara K. Da¬ 
vis, Transportation Assistant. Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 1252 W. Peachtree St. NW, 
Room 546. Atlanta. Ga. 30309. 

No. MC 115322 (Sub-No. 131TA>. filed 
April 20. 1977. Applicant: REDWING 
REFRIGERATED. INC . P.O. Box 10177. 
Taft. Fla. 32809. Applicant’s representa¬ 
tive: L. W. Fincher. P.O. Box 426. Tam¬ 
pa. Fla. 33601. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Paper, paper products, and 
pulpboard; and (2) materials and sup¬ 
plies used or useful in the production of 
paper, paper products, and pulpboard, 
(1) from Plymouth. N.C.. to points m 
Massachusetts and New York; and 
from points in Massachusetts and New 
York, to Plymouth, N.C., for 180 days. 
Supporting shipper: Weyerhaeuser 

Company, P.O. Box 787. Plymouth. N C. 
27962. Send protests to: District Su¬ 
pervisor. G. H. Fauss. Jr.. Bureau of 
Operations, Interstate Commerce Com- 


FEOERAl iSGISTE*. VOl 42. NO 90—TUESDAY, MAT 10, 1977 





NOTICES 


23687 


mission. Box 35008, 400 West Bay Street. 
Jacksonville. Fla. 32302. 

No. MC 116254 < Sub-No. 177TA), filed 
April 12. 1977. Applicant: CHEM-HAUL¬ 
ERS, INC.. P.O. Box 339. Florence. 
Ala. 35630. Applicant's representative: 
Hampton M. Mills (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: 5ocHum 
aluminate. in bulk, in tank vehicles, from 
South Pittsburgh. Tenn.. to Ustcrhill 
and Sheffield, Ala., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Reynolds 
Metals Company. Sheffield, Ala. Send 
protests to: Clifford W. White. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. Room 1616. 
2121 Building. Birmingham. Ala 35203. 

NO. MC 117686 < Sub-No. 170TA). filed 
April 21, 1977. Applicant: HIRSCHBACH 
MOTOR LINES. INC.. 5000 South Lewis 
Blvd.. P.O. Box 417, Sioux City. Iowa 
51102. Applicant's representative: George 
L Hirschbach (same address as appli¬ 
cant). Authority sought to operate as a 
enmmon carrier, by motor vehicle, over 
Irregular routes, transporting: Refined 
sugar , in containers, from Graihcrcy. La., 
to points In North Dakota. South Dakota. 
Minnesota, and Nebraska, for 180 days. 
Applicant has filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: O. G. Stine. 
Traffic Manager. Colonial Sugars Co.. 
Borden Inc.. Gramercy. La. 70052. Send 
protests to: Carroll Russell, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, Suite 620. 110 North 14th 8t.. 
Omaha. Nebr. 68102. 

No. MC 118159 <8ub-No. 208TA), filed 
April 18. 1977. Applicant: NATIONAL 
REFRIGERATED TRANSPORT. INC.. 
PO. Box 51366. Dawson Station. Tulsa, 
Okla. 74151. Applicant's representative: 
Warren Taylor 'same address as appli¬ 
cant) Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products . meat byproducts, and 
articles distributed by meat packing¬ 
houses, from the facilities of Elm Hill 
Meats C*>.. located at or near Lexington, 
Ky.. to points in the United States (ex¬ 
cept Alaska and Hawaii), for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers): Elm 
Hill Meats. Inc.. P.O. Box 496, Lexington. 
Ky. 40501. Send protests to: District Su¬ 
pervisor Joe Green, Room 240, Old Post 
Office Bldg.. 215 Northwest Third St., 
Oklahoma City. Okla. 73102. 

No. MC 120257 (Sub-No. 35TA). filed 
April 6. 1977. Applicant; K. L. BREEDEN 
* SONS, INC.. 401 Alamo St.. Terrell. 
Tex. 75160. Applicant's representative: 
Bernard H English. 6270 Firth Rd.. Fort 
Worth . Tex. 76116. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Roofing materials, composition 
Mingles, rolled roofing, roofing com¬ 
pounds, and accessories, from the plant- 


site and storage facilities of Elk Corpora¬ 
tion located at or near Stephens, Ark., 
and Camden. Ark., to points in Alabama. 
Louisiana. Mississippi, Oklahoma. Ken¬ 
tucky. Tennessee, and Texas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority Supporting shipper: 
Elk Corporation, P.O. Box 37, Stephens. 
Ark. 71764. Send protests to: Opal It 
Jones, Transportation Assistant. Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce Street, Room 13C12. Dallas, Tex. 
75242. 

No. MC 124679 (Sub-No 77TA>, filed 
April 19, 1977. Applicant: C R. ENG¬ 
LAND L SONS, INC., 975 West 2100 
South St.. Salt Lake City. Utah 84119. 
Applicant's representative: Daniel E. 
England. 300 Arrow Press 8q . P.O Box 
2465, Salt Lake City. Utah 84110. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Malt beverages. 
from Van Nuys and Fairfield. Calif., to 
Moab. Utah, for 180 days. Supporting 
shipper: Archer Distributing Co., Box 
596. Price. Utah 84501. 8end protests to: 
District Supervisor Lyle D. Heifer. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 6301 Federal Bldg., 125 
South State St.. Salt Lake City. Utah 
84138. 

No. MC 126555 (8ub-No. 47TA). filed 
April 21. 1977. Applicant: UNIVERSAL 
TRANSPORT, INC., P.O. Box 3000. 
Rapid City, S. Dak. 57701. Applicant's 
representative: Barry C. Burnett (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Zeolite (natural) from points in 
Mineral County and Larimer County. 
Colo., to points in the United States (ex¬ 
cept Hawaii), for 180 days. Supporting 
shipper: Colorado Lien Company. P.O. 
Box 1961. Ft. Collins, Colo. 80522. Send 
protests to: J. L. Hammond. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 369. 
Federal Bldg.. Pierre, 8. Dak 57501. 

No. MC 126844 <Sub-No. 39TA). filed 
April 7. 1977. Applicant: R, D. 8. 
TRUCKING CO.. INC., 1713 North Main 
Road, Vineland, N.J. 08360. Applicant's 
representative: Terrence D. Jones. 2033 
K Street NW.. Suite 300, Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs . in mechanically refrigerated 
vehicles, from the plant sites and stor¬ 
age facilities of Standard Brands Incor¬ 
porated located at Franklin Park and 
Bensenvilie. Ill. to Jersey City, N.J. and 
Cockeysvllle, Md„ for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Standard Brands 
Incorporated, 625 Madison Avenue. New 
York, N.Y. 10022. Send protests to: Die¬ 
ter H. Harper, District Supervisor, Inter¬ 
state Commerce Commission. 428 East 
8tate 81.. Room 204. Trenton. N.J. 08608. 

No. MC 127047 <Sub-No. 24TA>. filed 
April 22. 1977. Applicant: ED RACETTE 


& SON, INC., 6021 North Brood way. 
Wichita. Kans. 67219. Applicant's repre¬ 
sentative: John E. Jandera, 641 Harri¬ 
son. Topeka, Kans. 66603. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Component parts tor mo¬ 
bile homes and recreational vehicles (ex¬ 
cept In bulk), from Hutchinson and 
Newton. Kans., to points in Idaho. Mon¬ 
tana. Utah. Wyoming, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Weyerhau- 
ser, Inc., Newton Manufacturing Co., 
Newton, Kans. Send protests to: M. E. 
Taylor, District Supervisor, Interstate 
Commerce Commission. 101 Litwin Bldg , 
Wichita, Kans 67202. 

No. MC 135425 <Sub-No. 25TA). filed 
April 18. 1977. Applicant: CYCLES 
LIMITED, P.O. Box 5715, Jackson. Miss. 
39208. Applicant's representative: Mor¬ 
ton E. Kiel. Suite 6193-5 World Trade 
Center. New York. N.Y. 10048. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by a manufacturer of abrasives 
and abrasive products and industrhd 
materials and supplies and materials, 
supplies and equipment used in the con¬ 
duct of such business (except in tank 
vehicles) (1) between Watervllet and 
Buffalo. N.Y.. on the one hand, and, on 
the other. Brownsville and StephenvIUc, 
Tex.: and (2) from Brownsville and 
StephenvIUc. Tex., to points in Califor¬ 
nia, Washington. Oregon, and Greens¬ 
boro. N.C.. Memphis. Tenn. and Cleve¬ 
land. Ohio, under a continuing contract 
or contracts with Norton Company. Wor¬ 
cester, Mass. 01606. Supporting shipper. 
Norton Company. Worcester, Mass 
01606. Send protests to: Alan C. Tarrant. 
District Supervisor. Interstate Commerce 
Commission, Rm. 212. 145 East Amite 
Bldg., Jackson. Miss. 39201. 

No. MC 135425 (Sub-No. 26TA>, filed 
April 18. 1977. Applicant: CYCLES 

LIMITED. P.O. Box 5717, Jackson, Miss. 
39208. Applicant's representative: Mor¬ 
ton E. Kiel. Suite 6193-5 World Trade 
Center. New York. N.Y. 10048. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by a manufacturer of abrasives 
and abrasive products and industrial 
materials and supplies, and materials, 
supplies and equipment used in the con¬ 
duct of such business (except in tank 
vehicles), from Watervllet and Gran¬ 
ville. N.Y. and Worcester, Mass., to points 
In California. Oregon. Washington and 
Nevada, under a continuing contract 
with Norton Company, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippetr: Norton 
Company. Worcester. Mass 01606. Send 
protests to: Allan C. Tarrant. District 
Supervisor, Interstate Commerce Com¬ 
mission. Room 212,145 East Amite Bldg.. 
Jackson. Miss. 39201. 

No. MC 135437 (Sub-No. 13TA), filed 
April 8. 1977. Applicant: TRI-NORTH - 
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EASTERN TRANSPORT. INC. South 
Main St. (P.O. Box 80). Lyndonvllle. N.Y. 
14098. Applicant’s representative: John 
M. Nader. Route 3. Box 4. Bowling Green, 
Ky. 42101. Authority sought to operate 
ns a common carrier, by motor vehicle, 
over irregular routes, transporting: Pel¬ 
letized agricultural gypsum and lime - 
stone. In bags (except in bulk), from 
Irvington. Ky.. to points In Alabama, 
Arkansas, Delaware, Florida, Georgia, 
Illinois, Indiana, Louisiana. Maryland. 
Michigan. Mississippi, Massachusetts, 
Missouri, New Jersey, New York. North 
Carolina, Ohio, Pennsylvania, South 
Carolina. Tennessee. Virginia. West 
Virginia, Connecticut. Rhode Island, and 
the District of Columbia, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Ameri¬ 
can Pelletizing Corp.. P.O. Box 3628, 
Des Moines. Iowa 50322. Send protests 
to: George M. Parker, District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations. 910 Federal Bldg., 
Ill West Huron St.. Buffalo. N.Y. 14202. 

No. MC 135874 (Sub-No. 84TA). filed 
April 22, 1977. Applicant: LTL PERISH¬ 
ABLES. INC.. 550 E. 5th St. South, South 
St. Paul, Minn. 55075. Applicant’s repre¬ 
sentative: Randy Bu&se (same address os 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen packaged potatoes and potato 
products (except in bulk) from the 
facilities of Wiscold, Inc. located at or 
near Beaver Dam. Wia.. to points in 
Kentucky. North Carolina, South Caro¬ 
lina. Virginia and West Virginia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Wiscold, Inc., 11400 West Burleigh St., 
Wauwatosa. Wis. 53222. Send protests 
to: Marion L. Cheney, Transportation 
Assistant, Interstate Commerce Com¬ 
mission. Bureau of Operations, 414 Fed¬ 
eral Bldg. & U.S. Court House. 110 S. 4th 
St., Minneapolis. Minn. 55401, 

No. MC 136464 <8ub-No. 29TA), filed 
April 21. 1977. Applicant: CAROLINA 
WESTERN EXPRESS, INC., Box 3961, 
Oastonia. N.C. 28052. Applicant's repre¬ 
sentative: Eric Melerhoefer, Suite 712, 
1511 K Street NW, Washington. D.C. 
20005. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Floor 
coverings, and materials and supplies 
used in the installation, manufacture, 
packaging and sale thereof, from Sparks, 
Ncv. to points In California, Washington, 
and Oregon, under a continuing con¬ 
tract or contracts with Bigelow-Sanford. 
Inc., restricted to service from Sparks. 
Nev. and further restricted to partial 
pickups in conjunction with shipments 
originating at any other Bigelow-San¬ 
ford, Inc. facility or warehouse, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Bigelow-Sanford, Inc., Box 3089, 
Greenville. S.C. 29602 Send protests to: 
District Supervisor. Terrell Price. 800 


Briar Creek Rd.. Em. CC516, Mart Office 
Bldg.. Charlotte. N.C. 

No. MC 138274 (Sub-No. 43TA), filed 
April 19. 1977. Applicant: SHIPPERS 
BEST EXPRESS, INC., 2151 North Red¬ 
wood Rood, Salt Lake City. Utah 84116. 
Applicant's representative: D. Michael 
Jorgensen, 300 Arrow Press Square No. 
2. P.O. Box 2465, 8alt Lake City, Utah 
84110. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats 
and meat products and articles distrib¬ 
uted by meat packinghouses, as described 
in Sections A and C of Appendix 1 to the 
report in Descriptions in Motor Carrier 
Certificates, 6i M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk), from Denver, 
Colo, and its commercial zone to points 
In California, Arizona, Oregon and 
Washington, for 180 days. Supporting 
shipper: Flavorland Industries. P.O. Box 
16345. 5590 High St. Denver. Colo 80216. 
Send protests to: District Supervisor, 
Lyle D. Heifer, Interstate Commerce 
Commission. Bureau of Operations, 5301 
Federal Bldg., 125 South State St.. Salt 
Lake City. Utah 84138. 

No. MC 138328 (Sub-No. 36TA). filed 
April 13. 1977. Applicant: CLARENCE L. 
WERNER, doing business as WERNER 
ENTERPRISES. 14507 Frontier Rd.. 
Omaha, Nebr. 68137. Applicant's repre¬ 
sentative: Donna Ehrlich (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor vehi¬ 
cle over irregular routes, transporting: 
Tires. from Kansas City, Mo., to points 
in Montana, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper (s): John T. Cowden, 
Vice President and General Manager, 
Big O Tires of Idaho. P. O. Box 5539, 
Boise. Idaho. 83705. Send protests to: 
Carroll Russell. District Supervisor, In¬ 
terstate Commerce Commission. Suite 
620. 110 No. 14th St., Omaha. Nebr. 
68102. 

No. MC 139227 (Sub-No. 2TA). filed 
April 20. 1977. Applicant: ROYAL 

TRANSPORTS. INC.. P.O. Box 12628. 
North Kansas City. Mo. 64116. Appli¬ 
cant’s representative: Harold D. Hoi wick 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor over irregular routes, trans¬ 
porting: Crude oil . in bulk, in tank ve¬ 
hicles, from Richardson County. Nebr. 
to points in Miami and Johnson Coun¬ 
ties. Kara., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Blue Bird Oil Company. 
5540 Raytown Road, Raytown. Mo. Send 
protest8 to: Vernon V. Coble, District 
Supervisor, Interstate Commerce Com¬ 
mission, 600 Federal Bldg.. 911 Walnut 
St , Kansas City, Mo. 64106 

No. MC 139269 (Sub-No. 11TA). filed 
April 8. 1977. Applicant: C. P. CRASKA. 
INC., 10422 Cosby Manor Rd.. UUca. N.Y. 
13502. Applicant's representative: Mur¬ 
ray J. S. Kirshtein. 118 Bleecker Street. 
UUca, N.Y. 13501. Authority sought to 
operate as a common carrier, by motor 


vehicle, over irregular routes, transport- 
tng: Foodstuffs, in mechanically tem¬ 
perature controlled vehicles, from Jersev 
City. N.J. and 25 miles thereof and New 
York. N.Y.. to points in Vermont. New 
Hampshire and New York, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operatim: 
authority. Supporting shipper: There are 
approximately (5) statements of sup¬ 
port attached to the application, which 
may be examined at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be exam¬ 
ined at the field office named below. 
Send protests to: District Supervisor. 
Morris H. Gross, Interstate Comment' 
Commission, Ren. 1259 U8. Court House 
k Federal Bldg.. 10C 8o. Clinton S!„ 
Syracuse. N.Y. 13202. 

No. MC 141033 (Sub-No. 22TA), filed 
April 13. 1977. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP. 
15045 E. Salt Lake Ave„ P.O. Box 
1257, City of Industry. Calif. 91749. 
Applicant's representative: Richard A. 
Peterson, P.O. Box 81849. Lincoln, 
Nebr. 68501. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, % over irregular routes, trans¬ 
porting:' Foodstuffs (not frozen . not 
bulk) in mixed shipments with liquid 
bleach, dry bleach, animal litter, cook¬ 
ing oils, and cleaning compounds, from 
(a) the piantsltes or facilities of the 
Clorox Company located at Charlotte. 
N.C. to points in Kentucky. Tennessee 
and West Virginia; (b) from the plant- 
sites or facilities of Uie Clorox Com¬ 
pany located at Chicago, HI. to points 
in Iowa. Kentucky, lower peninsula of 
Michigan, Missouri and Wisconsin; (c> 
from the plantsitea or facilities of 
the Clorox Company located at Hous¬ 
ton. Tex. to points in Arkansas. 
Georgia. Missouri, New Mexico, Okla¬ 
homa. and Tennessee; (d) from the 
piantsltes or facilities of The Clorox 
Company located at Jersey City, NJ. to 
points in Connecticut, Maine, Massa¬ 
chusetts, New Hampshire, New York. 
Pennsylvania, Rhode Island, and Ver¬ 
mont; (e) from the piantsltes or facil¬ 
ities of The Clorox Company located at 
Los Angeles. Calif, to points in Oregon. 
Utah and Washington; and (f) from the 
piantsltes or facilities of The Clorox 
Company located at Oakland. Calif, to 
points In Colorado. Idaho. Montana. 
Utah and Wyoming, restricted to ship¬ 
ments originating at the above-named 
described piantsltes or facilities, for 180 
days. Supporting shipper: The Clorox 
Company. 1221 Broadway, Oakland. 
Calif. 94612. Send protests to: Irene 
Carlos. Interstate Commerce Commis¬ 
sion. Rm. 1331 Federal Bldg.. 300 North 
Los Angeles St.. Los Angeles. Calif. 90012. 

No. MC 141774 (Sub-No. 7TA>. filed 
April 19. 1977. Applicant: R & L TRUCK¬ 
ING INC.. 105 Rocket Avenue. Opelika. 
Ala. 36801. Applicant’s representative: 
Robert E. Tate, P.O. Box 517. Evergreen. 
Ala. 36401. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1> 
Plastic bags, plastic can liners, plastic 
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containers and plastic articles ; and (2) 
materials and supplies used In the manu¬ 
facture of plastic bags, plastic can liners, 
plastic containers, and plastic articles 
\ except commodities In bulk, in tank 
vehicles). (1) from the facilities utilized 
by Bes-Pak & Company. Inc., in Montgo¬ 
mery County.-Ala., to points in Florida; 
Louisville. Ky.; St. Louis. Mo.; and Mem¬ 
phis, Tenn.; and (2) from Florida; and 
Louisville, Ky.; 8t. Louis. Mo.; and Mem¬ 
phis. Tenn. to the facilities utilized by 
Bes-Pak L Company, Inc. in Montgomery 
County. Ala., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Bes-Pak Si Company. 






Inc., P.O. Drawer 2190. Montgomery. 
Ala. 36103. 8end protest to: Clifford W. 
White, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Rm. 1616-2121 Bldg., Birming¬ 
ham. Ala. 35203. 

No. MC 142335 ^ Sub-No. 1TA). filed 
April 18. 1977. Applicant: C * E TRUCK¬ 
ING COMPANY. INC.. 8434 Topic Drive. 
Paramount, Calif. 90723. Applicant's rep¬ 
resentative: Jerry Solomon Berger. 433 
North Camden Drive, Beverly Hills. 
Calif. 90210. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: 
Waste arid scrap paper for recycling, 
from points in Maricopa and Pima Coun¬ 


ties. Ariz.. to plant facilities utilized by 
Crown Zellerbach Corporation located at 
or near Antioch. Calif., for 180 days. Ap¬ 
plicant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper (a): Crown 
Zellerbach Corporation, One Bush Street. 
San Francisco, Calif. Send protests to: 
Irene Carlos. Transportation Assistant, 
Interstate Commerce Commission, Room 
1321 Federal Building. 300 North Los An¬ 
geles Street, Los Angeles, Calif. 90012. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

[FR Doc.77-13341 Filed 5-9-77:8.45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meet In** published under the “Government In the Sunshine Act" (Pub. L 94-400). 
5 U.S.C. 552b(e)(3). 


CONTENTS 

item 

Consumer Product Safety Com¬ 
mission - 1 

Federal Communications Com¬ 
mission _—- 2 

Federal Election Commission-— 

Federal Power Commission- 4 

Indian Claims Commission- 5 

Postal Rate Commission- 6 

Securities and Exchange Commis¬ 
sion _ 2 

Tennessee Valley Authority- — 8 


1 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

DATE AND TIME: May 5. 1977, 9:30 

am. 

LOCATION: 3rd Floor Hearing Room. 
1111 18th St. NW.. Washington. D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

The Commission met with stall to dis¬ 
cuss a proposed corrective action plan 
and settlement of a civil penalty in a 
substantial product hazard case Involv¬ 
ing “Mr. Coffee” coffee makers manu¬ 
factured by North American Systems. In 
voting to hold the meeting, the Com¬ 
mission determined that Agency busi¬ 
ness required that the Commission meet 
without the normal seven days advance 
notice. 

CONTACT PERSON FOR ADDITION¬ 
AL INFORMATION: 

Sheldon D. Butts. Assistant Secre¬ 
tary*. Office of the Secretary*. Suite 300, 
1111 18th St. NW . Washington. D C. 
20207. Telephone (202-634-7700). 
(S-356-77 Filed 5-6-77; II :56 am| 


2 

AGENCY HOLDING THE MEETING: 
Federal Communications Commission. 

TIME AND DATE: 9:30 am., May 11. 
1977. 

PLACE: Room 856. 1919 M Street NW., 
Washington. D.C. 

STATUS: Closed Commission Meeting. 
MATTER TO BE CONSIDERED: 

Fifth Notice of Inquiry relative to prepa¬ 
ration for the 1979 World Administrative 
Radio Conference (Docket No. 20271). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M 8harkcy. FCC Public Infor¬ 
mation Officer, telephone number 
(202-632-7260). 

Issued: May 4, 1977. 

(8-362-77 Filed 5-6-77;8:45 ami 


3 

AOENCY HOLDING THE MEETING: 
Federal Election Commission. 

DATE AND TIME: Thursday, May 12. 
1977. at 10 am. 

PLACE: 1325 K St. NW. Washington, 
D.C. 20463. 

STATUS: Portions of this meeting will 
be open to the public and portions will be 
closed to the public. 

MATTERS TO BE CONSIDERED: 

Portion of meeting open to the public: 

I. Future meetings. 

1L Correction and approval of min¬ 
utes. April 28.1077. 

III. Election of Commission Chairman 

and Vice Chairman. 

IV. Certification: 

A. Certification of a Supplemental 
Payment to the Democratic 
National Convention Commit- 
tee. Inc. 

B Repayment Request pursuant to 
26 U-S.C. $ 9038. 

V. Advisory opinions 

A. AO 1977-6. 

B. AO 1977-8. 

C. AOR 1977-2 «preliminary discus¬ 

sion 

VI. FEC computer program recom¬ 

mendations. 

Portion of meeting closed to the public: 

VII. Executive Session: 

A. Compliance. 

B. Personnel: 

PERSON TO CONTACT FOR INFOR¬ 
MATION: 

David Fiskc, Press Officer, Telephone: 
202-523-4065. 

Marjorie W. Emmons. 
Secretary to the Commission. 
|8-357 77 Filed 5-5-77:2:34 pm) 


4 

AGENCY HOLDING THE MEETING: 
Federal Power Commission. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: (Sent 
to P R. Of 4-27-77.) 

PREVIOUSLY ANNOUNCED TTME AND 
DATE OF MEETING: May 4,1977. 2 pm. 

CHANGE IN THE MEETING: 

Addition of 0-19, Docket Nos. CF77- 
100, CP77-101, and CP77-102. Tcnncco 
Atlantic Pipeline Company; Docket 
No. CP77-103. Tennessee Gas Pipeline 
Company. 

Addition of G-20. Hartsville Gas Com¬ 
pany and Creal Springs, Illinois. 
Addition of G-21. Docket No. CP77- 
286, Transcontinental Gas Pipe Line 


Corporation; Docket No. CP77-316, 
United Gas Pipe Line Company. 

Kenneth F. Plumb. 

Secretary, 

(8-358-77 Filed 5-5 77;2.44 pm| 


5 

AOENCY HOLDING THE MEETING 
Indian Claims Commission. 

TIME AND DATE: 10:15 am.. May 18. 
1977. 

PLACE: Room 600. 1730 K Street NW 
Washington. D.C. 

STATUS: Open to the public. 

Docket 29-J, llannahville (Potawa- 
toml). 

Docket 100-B-l. Klamath and Modoc 
Docket 272, Creek. 

Docket 342-0, Seneca. 

FOR MORE INFORMATION: 

David H. Bigelow, Executive Director. 
Room 640. 1730 K Street NW , Wash¬ 
ington. DC 20006 Tel. (202 >-653- 
6184). 

13-864-77 Filed 5-6-77:8:50 am] 


6 

AGENCY HOLDING THE MEETING 
Postal Rate Commission. 

TIME AND DATE: 9:30 am. Thursday, 
May 12. 17977. 

PLACE: Conference Room, Room 500, 
2000 L St. NW.. Washington. D C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED 

L Docket No. MC76-1. 

2. Docket No. MC76-3. 

3. Docket No. MC76-4. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION: 

Ned Gallon. Information Officer. Postal 
Rate Commission, Room 500. 2000 L 
Street NW.. Washington. D.C. 20268 
Telephone (202-254-5614). 

18-366-77 Filed 5-6-77; 10:58 am) 


7 

AOENCY HOLDING THE MEETING: 
Securities and Exchange Commission. 

PREVIOUS NOTICE DATED: May 3, 
1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 am., 
Thursday. May 12, 1977. 

CHANGES IN THE MEETING: 

The Commission will hold an open 
meeting to consider alternative courses 
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of action with respect to Off-Board 
Trading Restrictions of National Se¬ 
curities Exchanges at 10 ajn. on 
Thursday. May 12. 1977. 

The items previously scheduled for 
consideration on Thursday. May 12. 
1977, will be considered at an open 
meeting on Wednesday. May 11. 1977, 
nt 3 pjn. 

Chairman Williams. Commissioners 
Loomis, Evans, and Pollack deter¬ 
mined that Commission business re¬ 
quires the above changes, that no ear¬ 
lier notice thereof was possible and the 
said Commissioners voted to approve 
the changes. 

FOR INFORMATION CONTACT: 
Lawrence A. Horn (202-755-1563>. 
Dated May 5. 1977. 

Georce A. Fitzsimmons. 

Secretary . 

15-363-77 Filed 5-0 77:8:45 am| 


8 

AGENCY HOLDINO THE MEETING: 

Tennessee Valley Authority. 

TIME AND DATE: 10:30 a m.. Thursday. 

May 12, 1977. 

PLACE: Conference Room B-32, West 

Tower. 400 Commerce Avenue. Knox¬ 
ville. Tennessee. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

A— Personnel Actions—None 

B—Consulting and Personal Service 
Contracts 

1 Renewal of consulting contract 
with Gordon P. Palm & Associates, 
Inc., Lakeland. Florida—Division 
of Chemical Development. 

C— Purchase Awards 

1. Req. No. 821322—Electrical pene¬ 
tration assemblies for Beilefonte 
Nuclear Plant. 

2. Req. No. 822199—Requirement 
contract for steel reinforcing bars 
for proposed Hartsville Nuclear 

Plant. 

3 Amendment to Contract 74C61- 
85499 with Brown Boveri Corpora¬ 
tion, North Brunswick, Now Jersey, 
for turbogenerators for proposed 
Hartsville and Phipps Bend Nu¬ 
clear Plants. 

4 Negotiation No. 143538—Com¬ 

pletely bladcd high pressure rotor 
and accessories for Widows Creek 
Steam Plant. 


SUNSHINE ACT MEETINGS 

5. Req. No. 821398—Structural steel 
for auxiliary building for proposed 
Hartsville and Phipps Bend Nu¬ 
clear Plants. 

6. Req. No. 821400—Structural steel 
for control building for the pro¬ 
posed Hartsville and Phipps Bend 
Nuclear Plants. 

7. Req. No. 543370—Indefinite quan¬ 
tity term contract for stainless 
steel for any TV A project or ware¬ 
house. 

8. Amendment to Contract 74C57- 
83659 with Ecokel. Cincinnati. 
Ohio, for cooling towers for Se¬ 
quoyah Nuclear Plant, units i 
and 2. 

9. Req. No. 820721—-Gate, globe, and 
check valves for proposed Harts- 
ville and Phipps Bend Nuclear 
Plants. 

10. Req. No. 87381—Gate, globe, and 
check valves for proposed Harts¬ 
ville and Phipps Bend Nuclear 
Plants. 

11. Req. No.* 822167—Fire detection 
systems for Sequoyah and Watts 
Bar Nuclear Plants. 

D—Project Authorizations 

1. No. 3230—1977 emergency flood 
relief for the Upper Cllnch-Powcll 
area of Tennessee and Virginia. 

2. No. 3226—Evaluation of Dowa SO* 
scrubbing system (in collaboration 
with Electric Power Research In¬ 
stitute and the Dowa Mining Com¬ 
pany, Ltd.). 

E— Fertilizer Items — None 
F— Power Items 

1. Resolution relating to change in 
funding authority in exploration 
and milling agreement between 
TV A and Federal-American Part¬ 
ners. 

2. New power contract with City of 
Murfreesboro, Tennessee. 

3. Lease-purchase and amendatory 
agreement with the City of Dyers- 
burg. Tennessee—lease of TVA's 
West Dyorsburg Substation and 
termination of 13.2-kV delivery 
point. 

4. Letter agreement with the U.8. 
Energy Research and Develop¬ 
ment Administration—power sup¬ 
ply for Oak Ridge and Puducah 
projects. 

O—Real Property Transactions 

1. Grant of 30-year recreation ease¬ 
ment to the State of Tennessee, 
Department of Conservation, af- 
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fecting 73 acres of land In Polk 
County. Tennessee—tract XTAR- 
6RE. 

2. Resolution relating to sale of cabin 
site land in Sequoyah Landing 
Subdivision. Anderson County. 
Tennessee—tract XNR-601:10. 

3. Resolution relating to modlflca- 
cation of deed to approximately 
1.75 acres of a 26.9-ac.re tract on 
Fort Loudoun Reservoir to permit 
location of a substation—tract 
XTFL-78. 

4 Resolution relating to grant of 
permanent highway easement af¬ 
fecting 2.05 acres of Hiwassee Res¬ 
ervoir land in Cherokee County. 
North Carolina—tract XTFBR- 
27H. 

5. Filing of condemnation suits. 

H—U sc l Assrnxo 

1. Resolution relating to settlement 
agreement with Randall K Os¬ 
borne d.b.a. Osborne Coal Com¬ 
pany in connection with alleged 
breach of contract. 

2. Resolution relating to delegation of 
authority with respect to amend¬ 
ments to uranium mineral rights 
contracts. 

3. Agreement with Coppers k Ly- 
brand. New York. New York, tor 
professional accounting services. 

In connection with the Board's quarterly 
financial review, data, and information 
concerning current and anticipated con¬ 
ditions and costs affecting TVA’^ power 
operations and the adequacy of revenues 
to meet the requirements of the TV A Act 
and the tests and provisions of its bond 
resolutions will be discussed with the 
Board. This data and information will be 
considered by the Board in Us determi¬ 
nation to be made at a future date as to 
whether an adjustment of the rates and 
charges for the sale of electric power will 
be necessary during the quarter begin¬ 
ning July 1.1977. 

DATED: May 5. 1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

John Van Mol. Director of Informa¬ 
tion, or a member of his staff can re¬ 
spond to requests for information 
about tills meeting. Call 615-632-3257. 
Knoxville. Tennessee. Information is 
also available at TVA's Washington 
Office, 202-343-4537. 

(3-301 -77 Filed 5 & 77:8:45 nm] 
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RULES AND REGULATIONS 


THIe 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 205—ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

Interpretations Issued In 1975 
AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of Interpretations. 

SUMMARY: Attached are all interpreta¬ 
tions issued by FEA In calendar year 

1975. This Is one of a series of notices 
intended to make FEA interpretations 
available to the public through publica¬ 
tion In the Federal Register. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Cliff Russell. 202-566-9567. 

SUPPLEMENTARY INFORMATION: 
In accordance with FEA's notice con¬ 
cerning the publication of 1976 Price and 
Allocation Interpretations (42 FR 7923. 
February 8. 1977). appended hereto arc 
the Interpretations Issued by the FEA 
General Counsel and Regional Counsels 
during calendar year 1975 pursuant to 
10 CFR Part 205. Subpart F. 

Also appended hereto is an additional 
Interpretation Issued in 1976 by FEA 
Region I. which was Inadvertently 
omitted from the 1976 Interpretations 
appended to the NoUce at 42 FR 7923. 
This Interpretation has been designated 
1976-25. 

Certain Interpretations Issued In 1974 
will be published in the Federal Register 
as soon as they are reviewed for publica¬ 
tion in accordance with the uniform 
classification headings and editorial 
standards used for publication of 1975. 

1976. and 1977 Interpretations. 

FEA would normally prefer to number 
Interpretations by year and the order in 
which they were issued—e.g.. Interpreta¬ 
tion 1975-1, 1975-2. etc.-—as in the man¬ 
ner of FEA Rulings. Many Interpreta¬ 
tions Issued in 1975 have already been 
reprinted in FEA ’a Compliance Manual 
under such a sequential numerical 
designation system. That system does 
not, however, reflect a complete listing 
of Interpretations issued in 1975 <all 
regional Interpretations were omitted) 
and does not entirely follow the chrono¬ 
logical order In which the Interpretations 
reprinted therein w r ere issued. Because 
FEA's Compliance Manual Is available 
to the public through Freedom of In¬ 
formation procedures and Interpreta¬ 
tions as numbered therein have been 
cited in proceedings before FEA and 
elsewhere. FEA believes that unnecessary 
confusion would result if FEA were to 
seek to renumber all 1975 Interpretations 
strictly In accordance with the date of 
issuance. 

Therefore. FEA has assigned numerical 
designations to 1975 Interpretations as 
follows: (1) Interpretations 1975-1 

through 1975-48 are the same os Inter¬ 
pretations 1975-1 through 1975-48 In 
the Compliance Manual, except that (a) 
a non-interpretive letter reproduced In 


the Compliance Manual as Interpreta¬ 
tion 1975-36 is omitted here, <b» Inter¬ 
pretation 1975-38, which was neither re¬ 
produced nor listed by name In the 
Compliance Manual, is Included herein, 
and (c) Interpretation 1975-46, which 
was also not reproduced or listed by 
name In the Compliance Manual, Is listed 
by name, date, "rules Interpreted" head¬ 
ing and classification code herein, but 
the text is omitted because of its 
similarity with Interpretation 1975-8: 
and (2) Interpretations 1975-49 through 
1975-74 are all other Interpretations 
issued in 1975 (all regional Interpreta¬ 
tions). numbered In accordance with 
the chronological order of their Issuance. 

All 1975 Interpretations except one. 
1975-25, arc Interpretations of the Man¬ 
datory Petroleum Price and Allocation 
Regulations. The symbol "OI." Included 
In the code assigned to 1975-25. stands 
for "Other Interpretation." and Indicates 
that 1975-25 Is an Interpretation of FEA 
rules other than those found in the price 
and allocation regulations. 

Older Interpretations are more likely 
to relate to regulations, rulings or laws 
which have been amended, revised or re¬ 
voked. compared with more recent In¬ 
terpretations. Thus, for example. 1975 
Interpretations construing and applying 
FEA's definition of "property" may be 
of little Interest or questionable con¬ 
tinued validity in view of significant 
changes in that definition effective Sep¬ 
tember 1, 1976. FEA has not attempted 


to review the Interpretations published 
today for continuing applicability and 
validity. Interested persons should there¬ 
fore note with particular attention the 
limitations on the applicability of In¬ 
terpretations as stated below. 

FEA Interpretations depend for their 
authority on the accuracy of the factual 
statement used as a basts for the Inter¬ 
pretation (10 CFR 205.84(a)(2)) and 
may be rescinded or modified at any time 
(ft 205.85(d)). Only the persons to whom 
Interpretations arc addressed and other 
persons upon whom Interpretations are 
served arc entitled to rely on them 
(ft 205.85(c)). An Interpretation is modi¬ 
fied by a subsequent amendment to the 
regulatlon(s) or rullng(s) Interpreted 
thereby to the extent that the Interpre¬ 
tation Is inconsistent with the amende:! 
regulation(s) or rullng(s) (ft 205 85 
(c>). In addition. Interpretations are 
subject to appeal (8 20586). Several of 
the Interpretations published herewith 
have been affirmed on appeal to date and 
none of them has been modified or re¬ 
versed on appeal. The Interpretation^ 
appended hereto are published today 
only for general guidance In accordance 
with* the reasons set forth in the FEA 
Notice cited above. 

Issued in Washington. D.C.. April 27, 

1977. 

Eric J. Fygx. 

Acting General Counsel. 

Federal Energy Administration 


ArrE.xoix. —Tabic of interpretation* 


So. 


To 


Data Califurv 


tors 


I(fi VI Fkelly OB Co ... . 

I07V2 Moomnto Co .. 

Enter i ewe Product* Co. 

I77V4 Hhrll O0 Co.. 

ItCVS Plumps Petroleum Co.. 

1V75-4 CbekarOlJCo.. 

1075-7 Pur*. Inc...... 

1975-4 Ckmtlncfital Airlines. 

N759 Norman Wooten. Inc....... 

IV7VW Twh» Montano, Inc_ 

V/7Vll Column ImiuftJir*. Inc. 

1775-12 Lunyriew Utflnino Co ...•.. 

IV7V1.1 Southern (lull Oil lMMrihui»rx Association, Inc. 

1V7V14 l*on Manufacturers Institute... 

1775-15 Department of the Navy. 

1775*15 Murphy Oil Corp.; System Fuels, Inc... 

1075-17 Aymts AUlancr, Inc.—....- 

177 V1K < i»**on Department,©! Transportation.. 

775-10 National Association of Texaco Couskyoer*, Inc.. 

1V7V20 U.S. Mannc Corps... 

107V21 Stw4J OU Co.~. 

177V 72 Northeast Petroleum Corp.... 

177V28 Consolidated Paper. Inc....... 

177V24 A. Jotm*ou A Co........ 

177V 25 Babcock A Wilcox Co... 

177VPan American World Airways, Inc... 

177V27 Pacific IJyhliny Exploration Co.—.—- 

107V.H (No Interpretation drsijpiated 1V7V2* was Issasd.) 

177V29 O. F. Kadiu r A Sous. 

IV7V80 Continental OH Co.... 

177V JU tUf . ......- 

177V32 Teooro Petroleum Corp.... 

177V33 MldweMOIICo... . . .. 

177VAt Baltimore liar A Electric Co.... 

1775-35 Wick land, Inc.\... 

177V35 (No Interpretation de«<rnat*d t7?V» was Issued.) 

W7V37 Farmland Industries, Inc. 

177VM It. K. !VO»tj. Inc...... 

1V7V30 National Institute of Infant Berrlcec. 

1V7.V40 Japans** Air Linos Co., Lid. . 

1775-11 ILS. OU A ReQnlny Co.... .. 

1775-42 Petroleum. Ioc„ and Don M. Rounds Co. 

177VC! Berry HoMirtf Co., et ol. 

177.V44 Moore-McCormack Resource*. Inc. 


_Mar. IK 

..._do_ 

..... Mar. 20 

.Apr. 15 

..do- 

.Apr. 21 

.Apr. 24 

..Apr. 27 

_ _.___May 12 

.June 10 

Juno 1.1 
Juno 14 


. Jan. 71 

ADoratior 

price. 

. Feb. 19 

Prior. 

. Fob. 12 

!>.. 

. Feb. 14 

Do. 

_do_ 

Do. 

_do_ 

Do. 


Do. 

...do. 

AlbxwfiMii. 

...do. 

Price. 

....do. 

Do 


D{ 

. Feb. 25 

Do 


....... June 24 

June 27 
...June 30 

July 12 
, June 27 


AUoratX/i' 

R 

Price. 

Do. 

Allocation. 

Price. 

Allocation. 

K 

Do. 

Trice. 

AQocatuxi. 

Price. 

Other. 

Allocation. 

Prior. 

Do. 

AUoraimr- 



u & 

Do, 

... Any. 21 

.do. 

Alteration. 

... Auf. 27 

Do. 

... Sept. 24 

Do 

... Oct- 2 

Do. 

... Oct, € 

Do, 

.. 

Do. 

.. Oct. 7 

Do. 

... OOL « 

Price. 

... Oct. 31 

Do. 

_ Noe. 10 

Do. 

_ Not. 12 

Allocation. 
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Na 


To 


t>»U 


« atnfory 


l<#4-43 

IJT7VCT 

t*7y« 

IvTJUi 

im -40 

ID75-M 

D74-6J 

Wtt-ftl 

IlfTVM 

1V7VW 

ir.v44 

DT^\7 

HC*-S* 

W7^» 

IfTTHJO 

Ml M 
ivr^-ea 
i»r>4o 
1 -'v 
Itr7V*S 
IlCVC* 
D7*67 
HT7r.<Ui 

ivtihjq 

1*7470 

W7S-71 

I/7J-TJ 

107S7J 

W747I 


Doe. 12 
Nov. 22 

...do. 

Nov. 24 
Jftn. 2 
... Jan. .1 


J. A W. forming, Tnc._.. 

TnuuWorW Alrtln*..""""""""i 

l'Acotnwrter. Inc... 

Rotary Omoltiw Dealer*.... 

r »m Club. Ltd ........... 

.& £ 

Idaho Tranuportallon Department.. .. ‘ J. 

Independent Driver* Organic aUoti of Oahn... . W _ T i 

. : £ » 

Estate oC Anna Signore..... ..ZZH2 7. w il 

Knunrr Service Center, Inr...... . * A * ’ » 

Campbell Oft Co.. lit*.. ■ , . ~__ l .. do 

Derby Refining Co N A 

g 2 

??^\T7. oa Co ”--- 

.~. i»3* 24 

f.or<lonH W.1W. ........."IL T.No* ill 

Jowph L. CMtor No*I» 

Itnutenu. rrt«*Hu» Co....No*. W 

Albina furl Co....... . .j^, j 5 


Do. 

Da 

l*rtre. 

Do. 

I ft MM U I'm- ■ 

Allocation. 

l'rtoe. 

Allocation. 

Do. 

# Do. 

Price. 

Allocation. 

Do. 

Allocaiioa/ptlr:*. 

Price. 

Allocation. 

Do. 

Do. 

Price. 

Do. 

Allocation. 

Price. 

Allocation. 

Do. 

rrioc. 

Allocation. 

Do. 

Do. 

I>0- 

Prica. 


177* 


W^X ( allAhan Oil Co. 


iNTramsTATtow 1975—I 

To Shelly OU Co. 

Date- January 21. 1975. 

Aufe interpreted: EPAA. 

Code: OCW—AI.PI—Definition or Refined 

Petroleum Products. 

You recently requested that I advise you 
m to whether the chemicals phenol or ace¬ 
tone come within FKA s authority under the 
Emergency Petroleum Allocation Act of 1973 
(tho "Act”). It is my understanding that 
phenol (C,H.OH) is produced by reacting 
benzene, a refined petroleum product, with 
propylene to form cumene, which Is then 
converted to phenol by a chemical reaction. 
Acetone (C il-.O) !a produced by subjecting 
propylene, which is not a refined petroleum 
product, to a chemical reaction. 

The Act provide* for the mandatory allo¬ 
cation of crude oil. residual fuel oil and cer¬ 
tain refined petroleum products at price* 
specified In or determined In a manner pre¬ 
scribed by regulation. Neither phenol nor 
•cetone Is crude oil or residual fuel oil, aa 
defined In the Act. nor are they among the 
products enumerated In the definition of 
’ refined petroleum products” set forth In the 
Act Further, neither of these two products 
could chemically be considered to fall within 
one or the generic categories of products 
which are listed In the definition of a refined 
petroleum product. Therefore. It Is my opin¬ 
ion that phenol aud acetone are not refined 
petroleum products within the meaning of 
the Act and are not subject to the Mandatory 
Petroleum Allocation or Price Regulations 
1 st ui*d pursuant thereto. 

iKTsanucTATioN 1975—2 
To Monsanto Co. 

*><xh- February 10. 1975. 

Interpreted: 11212.72. 212,74. 

Corf*.* OCW—PI—Definition of Property. 

New and Released Crude Oil. Unitization. 

TTils U In response to your August 12. 1974 
request for an Interpretation concerning the 
definition of ’property.” 10 CFR I 212.72. for 
purposes of determining "new and released 
crudo petroleum.” 10 CFR | 212.74. This In¬ 
terpretation 1* based on Information aub- 
RtHted by Monsanto Company, August 12, 


May 10 AUoeatlun. 


1974. and by Hon Oil Company, September 
19* 1974. 

FACTS 

Monsanto Company is the operator of the 
Schuler Pleld. Union County. Arltansas. On 
January 15. 1941 the owners of oil and gas 
leases of the Jones sand horizon of the Schu¬ 
ler Field entered Into a Unit Operation 
Agreement and a Royalty Pooling Agreement. 
The Arkansas Oil and Oas Commission ap¬ 
proved, Order Reference 6-41, these agree¬ 
ments on February 5. 1041 to become effec¬ 
tive February 15. 1941. Pursuant to Section 
m. Paragraph 24 of the Unit Operation 
Agreement, the agreements applied only to 
the Jones sand horizon. However, the parties 
to the agreements amended the Unit Opera¬ 
tion Agreement and the Royalty Pooling 
Agreement on September 6, 1041 to Include 
all horizons lying above the Jones sand hori¬ 
zon. In Part A the amendment to the Royalty 
Pooling Agreement states: 

"From the effective date of the order of the 
Arkansas Oil and Oas Commission approving 
the Amendment to the Unit Operation Agree¬ 
ment • • • nnd approving this amendment, 
each horizon above • • • the Jones sand • • • 
which horizon Is now or rnay hereafter be 
capable of producing oil or gas, shall be 
merged Into and become part of the unitized 
area. • • 

The amendment to the Unit Operation 
Agreement states in Paragraph C that con¬ 
tingent upon the Arkansas OU and Oas Com¬ 
mission's approval. 

• Each horizon above that portion of the 
Jones sand which constitutes the unitized 
area • • • shall be merged Into and become 
a part of the unitized area and shall hence¬ 
forth be operated under the terms of that 
agreement to the same extent and with 
the same effect as though said horizons lying 
above the Jone* sand had been included in 
the unitized area as originally described In 
the Unit Operation Agreement of Janu¬ 
ary 15. 1041.” 

The Arkansas OU and Oas Commission or¬ 
dered. Order Reference 26 41. Paragraph A. 
effective December 18. 1941, that: 

"Each horizon, or portion thereof, which 
now u. or may hereafter be. capable of pro¬ 
ducing oil or gas. and which lie* above the 
unitized area of the Jones sand, unitized by 
Order No. 6-41 • • • be operated • • * as 


a part of sold unitized area of Jones 
sand • • •” 

You have requested an Interpretation that 
the Jones sand horizon (8chuler-Jones sand). 
Schuler Field and the horizons above the 
Jones sand horizon (Schuler-Shallow sands) 
be considered os separate properties as de¬ 
fined In f 212.72 for purposes of calculating 
"new and released crude petroleum.” Your 
arguments ore: Monsanto has historically 
treated the two sand* as separate production 
areas; the state of Arkansas requires that 
production from different sands or forma¬ 
tions be accounted for and reported sepa¬ 
rately; the quality of crude produced from 
the two sands varies in that crude oil pro¬ 
duced from the Shallow sands U of a 
higher gravity and has a lower sulfur con - 
tent; and secondary recovery methods are 
used only on the Jone* sand. 

iNTcararrATtoN 

8ectlon 212.74 of the FEA regulations 
states: 

”• • • a producer or crude petroleum may 
sell In each month, without respect to the 
celling price, the new crude petroleum and 
the released crude petroloum produced and 
sold from a property in that month " 

A “property” Is defined, in 1212.72. as 
“ftjhe right which arises from a lease or 
from a fee Interest to produce domestic 
crudo petroleum.” 

The issue raised by your request for In¬ 
terpretation is whether. In determining the 
"new and released crude petroleum produced 
and sold from a property in a month.” one 
look* to the area subject to the unitization 
agreement as amended or to each source 
of production which has been combined to 
form the unitized area covered by the unit¬ 
ization agreement as amended. Our con¬ 
clusion Is that the area subject to the uniti¬ 
zation agreement as amended Including all 
sources of production constitutes a "prop¬ 
erty” as defined In I 212.72. 

The purpose of the Unit Operation Agree¬ 
ment was “to Install • • • a plant for the 
Introduction of gas. air and other fluids 
into that horizon, to restore and maintain 
reservoir pressure • • Unit Operation 
Agreement, Introduction, To accomniish this 
purpose the agreement states In Section II 
that "each or the parties • • • shall own. 
In lieu of the former interest of said 
party • • • tho undivided interest in oil 
and k*« produced from the Jones sand hori¬ 
zon under that tract of land, and each of 
the leases • • Furthermore, the Royalty 
Pooling Agreement atatfp: ”oll and gas 
leases • • • which arc the subject of the unit 
operation agreement • • • may be operated 
as one unitized area • • • just os though 
all of the land • • • had been originally 
Included in one single oil and gas lease •••.** 
Thus, the agreements clearly state that the 
Jone* sand horizon u to be treated as a stngle 
lease owned severally by the parties to the 
agreements. 

The amendments to the Unit Operation 
Agreement and to the Royalty Poollm; Agree¬ 
ment. as ordered by the Arkansas OU and 
Qos Commission, merge Into and make a part 
of. os if they hod been included in the unlt- 
l^ed area, all horizons lying abovo the 
Jones eand horizon. The Arkansas Oil and 
Oas Commission's order makes all the hori¬ 
zons lying above the Jones sand horizon 4 a 
part of said unitized area of Jones sand.” 
Also, as quoted above, this was the Intent of 
the parties to the amendments 
A lease to produce crude petroleum is con¬ 
sidered a “property 4 * pursuant to 1212.72. 
Accordingly, because tho unitized area In¬ 
cludes the Jone* sand horizon and all 
horizons lying above It and because the 
unitized area Is oonsldered aa "one single 
oil and gas lease,” the Jones sand horizon 
and all horizons lying above It are con- 
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aidered to be cue lease. Thua. for purpose 
of determining "new and released crude 
petroleum” Monsanto roust treat the areas 
of the Schuler Field subject to the unit Ga¬ 
llon agreement aa amended as a single 
property. 

The quality of the crude petroleum, the 
method of recovery, the historical treatment 
of an area subject to one lease as two areas 
of production, and the conservation report* 
required by a state do not alter the FEA s 
definition of property. An exception to the 
regulations may be applied for pursuant to 
Part 205. Subpart D of the FEA regulations. 

IwnrnrarTArroN 1075—2 # 

To: Enterprise Product* Co. 

Date: February 12. 1975. 

Rule 9 /nferprefed; 11212 31. 212*3. 212 91, 

212.111. 

Code: C7CW—PI—Definition of Firm. 

This la In response to your letter to the 
Federal Energy Office (FEO), which is now 
the Federal Energy Administration (FRA), 
dated AprU 9. 1974. in which you requested 
an Interpretation as to the maximum lawful 
prices permissible in a series of actual, re¬ 
lated transactions between a reseller. En¬ 
terprise Products Company. Inc. (“Enter¬ 
prise”); two retailer* affiliated with Enter¬ 
prise, Holl<*r Gas, Inc. (“Hollcer’’) and 
French L. P. Oas. Inc. (“French”); and an 
unrelated purchaser. American OU Company 
(“Amoco”), during the period Jauuary 7-17. 
1974. The transactions involved the sale of 
propane 

FACTS 

Enterprise la a large propane wholesal er, 
and ts a “reseller” as defined in 10 CFR 
212.31 (6 CFR 150.352 under regulation* In 
effect prior to January 16. 1074). It Is owned, 
tor all purposes relevant to price control*, 
60 percent by Mr. Dan L. Duncan ("Dun¬ 
can”). and 60 percent by Mr. Joe D. Havens 
(’•Havens**). 

Hollcer and French are small retail pro¬ 
pane dealer* which have historically sold to 
residential and small commercial customers 
They are ’•retailers** a* defined In 10 CFR 
212.31 (0 CFR 150.352). 

On or about November 1, 1973. Duncan and 
Havens purchased 8 percent of the outstand¬ 
ing stock of French as part of an agreement, 
under which Duncan and Haven* would ac¬ 
quire more than 60 percent of outstanding 
stock over a period of time. 

On or about November 30; 1973. Duncan 
and Havens purchased 29 percent of the out¬ 
standing stock of Holloer as part of an agree¬ 
ment under which Duncan and Havens 
would, over a period of time, acquire all of 
the shares of Hoilccr 

Early In January. 1974, Enterprise sold 
2.100.000 gallons of propane to Hoilccr and 
630.000 gallons to French The price charged 
In the«e trareaction* was x per gallon, which 
Enterprise calculated to be its maximum law¬ 
ful selling price for the clasa of purchaser 
concerned at that time. 

Within a few days. Holloer sold 2,100.000 
gallons of propane to Amoco at x per gallon 
(FOB. Arcadia) and 1.470.000 gallons of 
propane to Aroooo at x per gallon (F.OB Mt. 
Delvieu). and French sold 630.000 gallons of 
propane to Amoco at x per gallon (F.OB Mt. 
Bclvleu). Amoco was not and la not a con¬ 
sumer of propane These prices to Amoco 
were those that were determined by Hoilccr 
and French, respectively, as their applicable 
maximum lawful selling prices at that time. 
The difference between the total of 2.730.000 
gallons provided by Enterprise to Holloer and 
French and the total 4.200.000 gallons sold to 
Amoco by Hollcer and French were obtained 
from suppliers other than Enterprise 


On February 1. 1974. a general Investiga¬ 
tion into the propriety of the foregoing and 
similar transactions Involving Enterprise was 
commenced, at the instigation of Mr. James 
C. French, formerly the solo owner of French, 
by the Internal Revenue Service (IRS) 
which, at the time, had enforcement author¬ 
ity with respect to FEO price regulations. 
Enterprise subsequently decided to treat it* 
sales to French and Hollcer as intra-company 
transfers. Accordingly, Enterprise made re¬ 
funds to French and Holloer totalling approx¬ 
imately x and French and Hollcer. In turn, 
made refunds to Amoco which totalled ap¬ 
proximately x. However, Enterprise reserved 
the right to reblll In order to recoup these 
refunds should the FEO rule, as requested by 
Enterprise in this request for Interpretation, 
that It was lawful for Enterprise to charge 
French and Hollcer x per gallon for the pro¬ 
pane sold them for resale to Amoco and that 
French and Hollcer. in turn, may lawfully 
charge x and x per gaUon to Amoco, as agreed 
in the original transact Ions. 

The Enterprise - French / Hollcer - Amoco 
transactions, a* well as other similar “oil 
brokerage” tronaactlons Involving Enter¬ 
prise and other firms, were the subject of 
public hearing* before the Permanent Sub¬ 
committee on Investigations. Committee on 
Government operations, U.8. Senate, on 
April 10. 1874. The affidavit of Mr. French was 
discussed and admitted into the record of the 
Subcommittee on that date in the presence 
of Havens and Duncan. whose appearance be¬ 
fore the Subcommittee had been obtained by 
•mbpoena The record of those hearings, as 
It relates to the transactions which are the 
subject of this Interpretation, has been used, 
pursuant to 10 CFR 205.84(a). as an addi¬ 
tional source of Information in evaluating 
and reaching a decision on the subject re¬ 
quest for Interpretation. 

On June 6, 1974. the IR3 Issued a Anal re¬ 
port on Its general investigation of compli¬ 
ance by Enterprise. French and Hollcer with 
applicable price regulations. The report states 
that a* a result of this Investigation. Enter¬ 
prise agreed to refund a total of x on account 
ol what IRS termed “technical adjustments 
due to incorrect cost peas-through** (all cus¬ 
tomers) and to refund a total of x on ac¬ 
count of what IRS called “sham transac¬ 
tions*’ (all customers), including a total of 
x refunded or to be refunded to Amoco by 
French and Hollcer The IRS also listed x 
an ‘Inter-company refunds” which Enter¬ 
prise had made or agreed to make u> French 
and Hollcer. relating to the same Amoco 
transactions 

The IRS recommended that the cose be 
closed without further action “since Enter¬ 
prise has agreed to take corrective action and 
refund all of the overcharges.*’ The IRS re¬ 
port noted, however, that in agreeing to 
make refunds Enterprise did not admit any 
violations and that Enterprise had reserved 
the right to rcbill Amoco pending a deter¬ 
mination by FEO on this request for Inter¬ 
pretation 

The IRS report of Jung 6. 1974, has been 
used, pursuant to 10 CFR 205.84<a), as an 
additional source of Information in evaluat¬ 
ing and reaching a decision on this request 
for interpretation. 

In its request for Interpretation. Enter¬ 
prise argues that Enterprise, French and 
Hollcer are separate firms, and do not con¬ 
stitute a single “firm,** so that Enterprise 
could sell propane to French and Hoilccr at 
it* maximum lawful oelllng price, as it may 
to any unamilated firm, and so that French 
and Hollcer could similarly sell propane to 
Amoco and to other customer* at their own 
Independently-determined maximum lawful 
selling prices. 


Enterprise further argue* that even if En¬ 
terprise. French, and Hoilccr are determined 
to constitute a single Arm. Enterprise may 
nevertheless charge French and Hollcer 1U 
maximum lawful selling prices a* though 
French and Hollcer were Independent firm*, 
on the theory that each entity within a 
“firm” Is a “separate pricing unit.** 

Finally. Enterprise argues that the price 
at which French and Hollcer sold to Amoco 
(the price which reflected a markup by 
Enterprise and a further markup by- 
French or Hollcer) was lawful for the addi¬ 
tional reason that the sale to Amoco wo* a 
sale to a “oew market*’ by French and Hol¬ 
lcer under 10 CFR 312.111(a)(2), which pro¬ 
vides that the price rules for “new items 
apply to sales to “new markets,** with a 
“market** stated to be “one or more members 
of the following group*: reseller*; retailer' 
consumer*; manufacturers: or service orga¬ 
nizations.” All previous sale* by French and 
Hollcer had been to consumer* Amoco is not 
a consumer. 

tnrtapaxtATfOK 

In the opinion of FEA. all of the argu¬ 
ments raised by Enterprise ore disposed of 
by the determination that Enterprise 
French and Hollcer constitute a atnglo firm 
for purposes of FEA price regulation* In 
other words, there Is no need to determine 
whether the price* charged by French and 
Hollcer. if they were separate Arms, would 
have been lawful as sales to “now market*** 
and there U. in any event, no basis under 
the regulation* for the “separate prtcin, 
entities” theory. 

With respect to the central question a- 
to whether Enterprise. French and Hollcer 
constitute a single firm, the key elomeut In 
the definition of firm, for purpose* of thi* 
Interpretation, la the statement that the 
nrm includes the parent and any entitle* 
“which it directly or indirectly control* 
(10 CFR 212.31, 212.91) The FEA Interpret- 
“firm.” for purposes of coat pass-through 
In the widest possible sense— I*., the parcu* 
and the consolidated and unconsolidated e n¬ 
tities tlf any) which It directly or Indirectly 
controls. This Is provided for refiner* by ex¬ 
press provision in 10 CFR 212.83(b) and 
for reseller* and re tail era by Implication 
under 10 CFR 212.91. 

Where the FEA has. pursuant to It* au¬ 
thority under 10 CFR 212 31. applied a dif¬ 
ferent interpretation to “firm” (a* Ui 10 
CFR 212.11(a), for profit margin purport! 
the inclusion of entitles “directly or In¬ 
directly controlled” has not been altertd 
That is, where the ‘firm” ha* beeu broket- 
down for special purposes it has been divided 
into consolidated vs. unconsolidated poj 
turns, or Into portions conducting unrelated 
activities, without changing the requircroiu • 
that the firm or portion of the firm under 
consideration roust Include those applicable 
sub-entities which are directly or Indlrecil.v 
controlled. Neither of the special situatlom 
indicated above apply to the case at hand 
The profit margin tost does not apply to re¬ 
sellers or retailers, and all three firm*' con¬ 
cerned are engaged In the same basic activ¬ 
ity of selling L P. gas 

In a aeries of rulings during Pbo*e II of 
the Economic Stabilization Program the 
major questions concerning Inter-corporate 
control and control by Individual* for pur¬ 
pose* of price regulations were fully an¬ 
swered and settled. Under Phase IV Q and A 
8-5, CLC Release 367, August 20. 1973, Pb*^ 
H rulings were deemed not legally binding 
during Phase IV but were to be used ax 
guidance in the absence of any specific legal 
interpretation which might be issued. Noth¬ 
ing in the few rulings Issued by CDC In 
Phase IV or by FEA is contrary to the perti¬ 
nent Phase II rulings discussed In this m- 


FEDERAl REGISTER, VOL 42. NO 70—TUESDAY, MAY 10, 1977 





RULES AND REGULATIONS 


23723 


urpretatloa. Since th aae Phase U rulings 
thus firmly settled this area of the law. and 
*i»c* the same applicable definitions and 
concepts to which those rulings relate were 
continued essentially unchanged In Phase 
IV and under the FKA regulations* the PSA 
believes that It Is appropriate to apply the 
pertinent Phase II ruUings In this interpre¬ 
tation. 

The Phase U definition or “firm,” the 
meaning of which was the ohief subject to 
the Phase II rulings referred to in this In¬ 
terpretation. was as follows: 

Finer means any person, corporation, as¬ 
sociation, estate, partnership, trust. Joint- 
venture, or solo proprietorship of any other 
entity however organised Including charita¬ 
ble, educational, otr other eleemosynary Insti¬ 
tutions. and the Federal and state and local 
governments. For purpose® of this definition, 
a firm includes any entity listed in the pre¬ 
ceding sentence that is part of or Is directly 
or indirectly controlled by the firm. A per¬ 
ron will be deemed to control any firm which 
U conirtfled directly or Indirectly by such 
person, his spouse, children, grandchildren, 
or parents. 0 CFR 101 2. 37 FU 0407 (May 11, 
1072). 

Thin concept of "direct or indirect con¬ 
trol." which brings within the "firm" all en¬ 
title* ‘controlled" by the firm, was continued 
essentially unchanged In Phase IV and re¬ 
mains Applicable under the FKA regulations 
today. See definitions of "firm." "parent and 
Its ronsolldated entitles," and "unconsoli¬ 
dated entity." 6 CFR 160.31. 30 FR 21592 
(August 9. 1973); 10 CFR 212.31. 39 FJR. 1924 
(January 15. 1974). 

The first Phase n ruling In point made 
clear that when A held more than a 50 per¬ 
cent Interest in B It was deemed to oontrol 
B lor the purposes of the Economic Stabili¬ 
sation Program. Price Commission Ruling 
1972-109 ( 37 FR 9641. May 13. 1972). It made 
no difTerenca that the controlling entity was 
an individual; the individual and the con¬ 
trolled firm or firms, taken all together, con¬ 
stituted a single "firm" under the Program. 
CLC Ruling 1072-55, 37 FR 11694 (June 10. 
1973). CLC Rulings 1072-81 and 82. 37 F R 
15010 (July 27. 1073). 

When an entity held less than a 60 percent 
Interest in another entity control might still 
be shown. It was a question of fact to be 
drternUned In each case PC Ruling 1072-170 
(CLC Ruling 1072-51). 37 FR 10082 (June 1. 
1972). In a specific hypothetical example In 
which A owned 45 percent of the stock of B. 
A was found to control B because A had a 
sufficient Interest in B to dictate the pricing 
policies of B CLC Ruling 1072-07. 37 F.R. 
10025 l August 9. 1972). 

It was also made clear that the dtvlskm of 
ownership or control Into exactly equal 
shares or interests (eg , 50 percent-60 per¬ 
cent. 33H percent- 33^ percent 33H per¬ 
cent) would not serve to defeat the purpose 
of the regulations and rulings concerning 
control Specifically, where A and B each 
owned a one-half interest In C on a joint- 
venture basis, control on the part of both A 
and B < whether deemed direct or indirect) 
would be presumed. The result was that A 
plus C wsa considered a single entity and B 
plus C was considered a single entity, for the 
purpose of determining the sbie of the annual 
■ale* or revenues of the firm (price category 
fit-’crmtnatlnn), while for other purposes 
under the Economic BtabmraUon Program 
A and B were required to decide which of 
Uu*m would consider C as belonging to It 
U» Its entirety. PC Ruling 1972 216 (CLC 
Ruling 1972-77). 37 FR 13652 (July 12. 1072), 

A firm seeking a formal Interpretation 
from FEA generally bears the burden of pro- 
Mdtug the facta that are aeoessary with re- 
*w*ct to the position the firm Is asking the 
PEA to take This rule U especially appli¬ 


cable In cases such ss the present one where 
the question at Issue depends upon facts that 
are not such as would ordinarily be known 
to FEA, except through the presentation 
made by th© requesting party. In other 
words, since Enterprise has requested the 
FEA to rule that It doe® not control Hollccr 
and French. It rests with Enterprise to pro¬ 
vide facta to show convincingly that It docs 
not control them. 

In our Judgment. Enterprise has not sat¬ 
isfactorily demonstrated lock of control En¬ 
terprise stated In the "facts" section of Its 
presentation that Duncan and Havens own 
no more than B percent of the outstanding 
stock of French and no more than 29 percent 
of the outstanding stock of Hoi leer; that 
neither the board of directors of French nor 
that of Hollccr have "any compulsion to do 
the will of Duncan and Havens;" and that 
tho arrangements for the acquisition of In¬ 
terest In French and Hollccr were not made 
for the purpose of circumventing the regu¬ 
lations or either the CLC or the FEA. but 
were motivated by a legitimate desire to en¬ 
hance the competitive position of Enterprise 
or of Duncan and Havens vU-a-vts the 
dominant firms In the Industry which hare 
long enjoyed the advantages of vertical In¬ 
tegration (eg., ownership or control of a 
wholesale and a retail marketing system). 
However. Enterprise falls to make a convinc¬ 
ing case of lock of control for two main 
reasons: 

(1) Enterprise's presentation on pages 
7-8 of Its argument that Enterprise. Hoi leer 
and French do not constitute a "firm" under 
10 CFR 212.31 constats of a largely Irrelevant 
analysts of FEA’® definition of “firm" and 
related terms. The fact that the definition 
of "firm" contains a proviso permitting the 
FEA by regulation or ruling to vary the tn- 
duatvenca® of "firm" depending upon the 
subject at hand (eg.. profit margin test, re¬ 
porting requirements, base price determina¬ 
tion. etc.) does not bear tn any way upon the 
need for a factual examination of the ques¬ 
tion of control tn a particular case tn 
absence of a regulation or ruling deter¬ 
minative of the question. Th© only dis¬ 
cussion of lack of oontrol In the "argu¬ 
ment" section of the Enterprise submis¬ 
sion (apart from the stock ownership and 
other points already noted herein from the 
"facta" section) Is the nwrtlon that neither 
the admitted "communaltty of Interest" be¬ 
tween the entitles concerned nor th© assist¬ 
ance lent by Enterprise to th© other two 
firms In connection with the Amoco sale 
nocessarlly Indicates anything more than 
mere affiliation. But the fact that control 
does not necessarily result when these two 
particular and fairly common conditions are 
present does not avoid the need to examine 
further the question of control In light of 
all the considerations relevant to this issue. 

(2) Information available to FEA In this 
case from other sources strongly indicates 
control of Hollccr and French by Enterprise. 
This information, all of which has been 
known and available to Enterprise since the 
time Its request for Interpretation was sub¬ 
mitted. was not directly commented upon 
or otherwise contradicted in the Enterprise 
submission or In any of several subsequent 
communications by Enterprise In connection 
with this request. 

In a sworn affidavit dated March 30. 1974, 
and submitted to a Senate subcommittee in¬ 
vestigating "oil brokerage" transactions, the 
president and former sole owner of French. 
Mr. James C. French, made the following 
main points: 

(a) He understood that "one of the main 
considerations Jof Havens and Duncan | in 
electing to purchase" French was French’s 
allowable markup under the Economic Stabi¬ 
lisation Program. He was told prior to the 


"purchase" of his company that Enterprise 
would be routing large wholesale trans¬ 
action* through French to third parties. 
When he expressed reservations concerning 
the propriety of such transactions and A de¬ 
sire to "get out of the company," Havens 
said there would be "no deal" unless he 
stayed on as President. "In order for these 
transactions to be within the rules of the 
Economic Stabilisation Program." Havens 
explained. It would be nscesary tor Mr. 
French to stay on "as President and control, 
ling shareholder." 

(b) While Mr. French did stay on as Presi¬ 
dent and. on paper, as "controlling share¬ 
holder" after the purchase on or about No¬ 
vember 7. 1973, of his company by the 
Havens-Duncan group, he testified that on 
November 12, 1973, Havens gave him "In¬ 
structions" to sign an agreement for a spe¬ 
cific purchase of L. P. Goa from Enterprise at 
x per gallon: that on November 14. 1073, 
Havens “instructed" him to sell the same 
amount of L, P. gas to Westinghouse at x 
a sale characterised by Mr. French os a 
"paper transaction" because French neither 
took possession of the propane concerned 
nor made delivery; that on January 7. 1974. 
Ha re ns "Instructed" him to sign a sales 
agreement for the purchase of a specific 
quantity of propane from Enterprise at x 
per gallon, with respect to which be "re¬ 
ceived Instructions" from Ravens cm Janu¬ 
ary IT 1974, to WIl Amoco for the entire 
amount at x per gallon; and that subsequent 
tothe Investigation of the Internal Revenue 
Service In connection with these transaction-. 
Havens "dictated to |Mr. French’s) secretary 
the wording to use" In Mr French’s letter 
to Amoco explaining the refund to Amoco 
as agreed between Enterprise and the TR8 

TTbe foregoing, taken from •’Current Energy 
Shortage Oversight Scries—Oil Brokers," 
Hearings before the Permanent Subcommit¬ 
tee on Investigations. Committee on. Govern¬ 
ment Operations, TL8. Senate. April 4 and 10, 
1974. pp. 814-810. Indicates that even though 
at the time of these transactions Mr French 
retained ownership of 88 percent of the out¬ 
standing stock of French. Mr. French clearly 
believed, and acted upon the belief, that 
Enterprise, or Havens and Duncan, had ob¬ 
tained effective control of French. This rt~w 
was reasonable In view of the fact that the 
stock purchase agreements and other docu¬ 
ment* executed on or about November 7. 
1973. tn addition to providing for eventual 
complete control fby 1070) of French bv the 
Havens-Duncan group, prohibited French 
from making any distribution of profits in 
t he m eantime, and that, pursuant to the-.e 
agreements, Mr. French was put on a salary 
basis These facts, taken from the Rennto 
Subcommittee Report, pp 013. 017. 818 (n 3). 
obvlousty bear Importantly on the question 
of control. 

Mr. French’s understanding that be bad 
given up effective control was also supported 
by the fact that while he controlled two out 
of three s^nts on the board of director* of 
French (the Havens-Dunean group had the 
right to appoint one director), no action 
could be taken requiring approval of tho 
board of directors or by tho shareholders ex¬ 
cept by tho imanlmoii* action of the board 
or the shareholders. The foregoing facts were 
taken from the Senate Subcommittee Renort, 
p. 810. n. 8. Th© assertion in the request for 
interpretation that the board won not under 
"any compulsion to do the will of Duncan 
and Havens," although true In a literal aenae. 
Is not meaningful bemuse under tho agree¬ 
ments relating to the stock purchase there 
was little or nothing of any Importance left 
for the board affirmatively to do. Tho con¬ 
trol of the Duncan-Havens group was ef¬ 
fected or protected In this respect by tho 
negative or veto power which the group held 
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over any attempts which the majority of the 
board might make toward Independent 
action. 

Nothing in the record suggest* any mis¬ 
understanding between Mr, French and the 
Havens-Duncan group as to who would ex¬ 
ercise effective control of French, and noth¬ 
ing discloses any attempt by Mr. French 
to resist effective control of French by Havens 
and Duncan. On the contrary, Mr French 
had reason not to resist Havens and Duncan 
In this matter. In the opinion of the IRS, 
as stated in the IR8 report of June 6. 1*74. 
the shareholders of French and Hollcer before 
the agreements with Havens and Duncan 
were entered Into had no Incentive to resist 
operational control by Havers and Duncan 
because they knew that the substantial addi¬ 
tional profits which would result from the 
business routed by Enterprise through French 
and Hollcer would assure the availability of 
ample funds for the eventual purchase by 
the two companies of the remaining majority 
interests of the previous shareholders. In 
accordance with the stock purchase agree¬ 
ments. 

In addition to the sum of x paid to Mr, 
French by Havens and Duncan at the time 
of the Initial stock purchase in 1973 and the 
sum of x to be paid to him In 1974 and 1070 
by Havens and Duncan for additional stock 
purchases. Mr. French was to be paid by 
French. In 1070. from accumulated profits, 
the sum of x for his net remaining stock In 
French. Thus. Mr French 4 » compensation for 
the sale of his stock in French (in addition to 
his salary of x per week as president of 
French) came to a total of x. This amount 
appears to have been Influenced by the ex¬ 
pectation of multiple profits which were to 
be generated under the planned propane sale 
and resale program These consideration* fur¬ 
ther support the view that Haven* and Dun¬ 
can obtained effective control of French and 
Hollcer 

Mr. French’s lack of independence In this 
situation Is further illustrated by the fact 
that at the time the documents relating to 
the purchase by the Haven* -Duncan group 
were executed Mr. French wa* asked to sign, 
and did sign, as President of French, a blank 
promissory note the purpose of which was not 
explained to him. He later learned that 
Havens, without consulting Mr French, ob¬ 
tained for French a x bank loan with the 
promissory note. Senate subcommittee Re¬ 
port, p. 815. 

Under the arrangement* outlined above, 
the Havens-Duncan group had total control 
of the profits of French beginning Novem¬ 
ber I. 1973. Profit* could not be distributed 
and would accumulate until the Havcns- 
Duncan group was In a position to obtain 
and use them. Under such a plan. It Is highly 
unlikely that the Havens-Duncan group 
would fall to obtain effective management 
of French’s operation*. We note in this con¬ 
nection that Havens hired the new general 
manager of French and Hollcer. who nego¬ 
tiated the sale to Amoco by French and 
Hollcer. By every Indication, the Havens- 
Duncan group did obtain effective control 
of Hollcer and French from the beginning of 
November. 1973, throughout the period in 
which the transactions concerned occurred. 

The summary of the Senate subcommittee 
staff stated that tho documents relating to 
the acquisition of Hollcer are. In all mate¬ 
rial respect*. Identical with those relating to 
the acquisition of French, except for the 
participation of an associate of Havens and 
Duncan In the purchase of the French stock, 
and the fact that the Initial stock position 
which Havens and Duncan acquired In 
Hollcer 1* somewhat larger (29 percent) than 
the Initial stock ownership in French by the 
Havens-Duncan-White group (12 percent). 
Senate Subcommittee Report, p 818, n. 3. 

In view of all of the foregoing considera¬ 
tions. we conclude that Haven* and Duncan 


had effective control of French and Hollcer 
and that “the firm.” therefore, for purposes 
of price controls for the period in which the 
transactions concerned occurred, consisted of 
HAvens, Duncan. Enterprise. French. Holloer. 
and any other firm directly or Indirectly con¬ 
trolled by Havens and Duncan or Enterprise. 

The Import of this Interpretation is that 
the sales made to Amoco by French and 
Hollcer, ostensibly as Independent firm*, were 
in fact sales made by the slnglo “firm’* which 
included French and Hollcer as controlled 
sub-units, and that therefore the maximum 
lawful selling price applicable to sales to the 
class of purchaser of which Amoco was a 
part was the maximum lawful selling price to 
that class of purchaser as determined for 
that “firm *' Awumlng Enterprise's maximum 
lawful selling price for propane for the class 
of purchaser concerned was properly cal¬ 
culated at x per gallon, that Is the maximum 
lawful selling price by the “firm” with re¬ 
spect to all purchasers in that clan* 

As noted above, since Enterprise. French 
and Hollcer constitute a single “firm.” the 
“firm” does not qualify under the “new mar¬ 
ket” rule because the “firm,” thus under¬ 
stood, previously sold the product to the re¬ 
seller or retailer market of which Amoco l* 
a part, for purposes of 10 CFR 212.111. 

Finally, there Is no basis under the regula¬ 
tion* for the theory that a single firm may 
be regarded an consisting of “separate pricing 
units. 1 * Since Enterprise. French and Hollcer 
constitute a single “firm.** the prices which 
that total “firm" charges. In sales external 
to the “firm." are the prices which are regu¬ 
lated under 10 CFR. Part 212 (previously. 8 
CFR. Part 150. Subpart L) The general pric¬ 
ing rule. 10 CFR 212.10, applies to the price 
charged by the “firm.” The price rules 
specifically applicable to resellers and re¬ 
tailers, 10 CFR. Part 212. Subpan F. apply 
to sale* by “resellers." “reseller-retailers,” and 
“retailers.” The definition of each or these 
term* incorporates the definition of “firm.” 
The rule which permits a “firm" which la a 
reseller or retailer to pass through increases 
In the “cost” of the item to be resold. 10 
CFR 219.93, obviously means the cost to the 
"firm." Moreover, that regulation contains 
the express limitation that increased product 
costs may be passed through on a '"dollar- 
for-dollar basis" only—meaning that no 
profit may be Included in the pass-through 
of the cost increases. Since pricing to reflect 
profit margin maintenance la not authorized 
under the regulations, the result U that the 
portion of the current selling price which 
consists of profit Is limited to that which 
wsa included In the firm's May 16, 1973. 
lawful selling price Nothing in the regula¬ 
tions cited on pages 8 and 9 of the request 
for Interpretation, and nothing In any other 
price regulation permits a “firm” to increase 
Its lawful selling price by denominating as 
••costs," for cost pass-through purposes, the 
“firm's" own profits In Intra-firm sales or 
In multiple sales and resales within the 
“firm.** We therefore conclude that the basic 
unit to which the price regulations generally 
apply 1* the “firm” rather than a pricing 
entity which Is a part of a “firm." and that 
the view that Enterprise. French and Hollcer 
may each add their own markup to the prod¬ 
uct told, even though the three entitles con¬ 
stitute a single “firm,” must be rejected as 
totally without basts In the regulations. 

IfrarscTATioN 1976—4 

To: Shell Oil Co 
Dote; February 14. 1976. 

Rule* interpreted . f| 210.32. 212.72. 212.74. 
Code: OCW — PI — Definition of Property, 

Stripper Well Lease Exemption, Unitiza¬ 
tion. 

This Is in response to your request of Au¬ 
gust 8. 1974, foe an interpretation concerning 


the term “property." a* defined in Part* 210 I 
and 212 of the Federal Energy Adminu.t*a. I 
tion Regulations. 

FACTS 

You have naked, when s firm produce* oil I 
on a given lease from more than or.e pro* I 
during zone, (a) whethor each zone m»y :* I 
categorized as a separate property for pur- I 
poses of the “stripper well lease" exemption I 
of | 210.32, or <b) whether each zone may t* 
categorized a* a separate properly for pur- 
poses of the “new crude petroleum * prkt 
regulations of I 212.74 You have also &Uct 4 
(c) whether a “newly formed unit.” con¬ 
sisting of several leases which produce* 
crude oil in 1972, may be regarded u&nrr 
property which had no production in 1917, 
for purposes of the “new crude petroleum* 
price rules of I 212.72. 

1 fmcap* STATION 

(A) The first sole of domestic crude pcuo- 
leum produced from a stripper well lea.-* u | 
exempt from the federal energy pricing reg- i 
ulations pursuant to f 210-321 a Jr Pur* u aid 
to 1210.32(b) a stripper well lease “mean* 
a ‘property* whose average dAlly producuoi: 
of crude petroleum • • • did not exceed 10 
barrels per day during the preceding calen¬ 
dar year ” “Property" Is defined a* ”the right 
which arises from a lease in existence in 197J 
• • •/• Accordingly, for purpose* of deflnmi 
a “property/* a lease Is not divided into unit* 
smaller than that encompassed by the lease 
Thus, when more than one production zou* 
Is located on a single learc. Tor purpoaf* of 
f 210.32. “property" means the Iccuie and no: 
the individual production zones. 

(8) New and released crude petroleum 
produced and sold from a property may bt 
sold without respect to the celling pries pur¬ 
suant to I 212.74. Property for purpose* ol 
f 212.74 Is defined in I 212 72 aa “the right 
which arises from a lease ar from a fee inter¬ 
est to produce domestic crude petroleum'' 
Accordingly, a lease which encompass mere 
than one production zone may not be divided 
into more than one “property" for purpme* 
of 1212 72 

(C) Production of new and released crude 
petroleum Is determined under 1212 72 ac¬ 
cording to whether production exceed* ths 
base production control level of a property 
Pursuant to §212 72 base production con¬ 
trol level crude petroleum” for a particular 
property means: 

”(1) If crude petroleum wa a produced and 
sold from that property in every month of 
1972. the total number of barrels of domestic 
crude petroleum produced and sold from 
that property in the same month of 1972; 

(2) If domestic crude petroleum was not 
produced and cold from that property :n 
every month of 1972. the total number of 
barrels of domestic crude petroleum pro¬ 
duced and sold from that property In 1972 
divided by 12.** 

•'Property Is the right which arise* from a 
lease • • • .** (( 212.72). Accordingly be¬ 

cause the 1972 production from a proper -y b 
required to calculate “base production con¬ 
trol level crude petroleum," a firm must w 
the lease which wa* in existence in 1972 to 
define the properly involved. Furthermore 
f 210.32. which defines “property" as “a lease 
in existence in 1972," states that a property 
for purposes of f 210.32 **la coextensive wtih 
that property used In Section (PariI 212 foe 
purposes of determining 'base production 
control level*.** 

Production from a newly formed unit con¬ 
sisting of several leases which produced crude 
oil In 1973 cannot be considered as produc¬ 
tion from a property which had no produc¬ 
tion in 1972, because the PEA definition oi 
••property” relates back to leasee in existence 
In 1972. Thus, all of the production from the 
leases in existence In 1972. which now utt 
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part of a newly formed unit, must be taken 
rt ’ tnt<' account tn determining the tone© pro¬ 
duction control level of the newly formed 

unit. 

IirmrecTATiON 1975—5 
To tT niUipe Petroleum Co. 

Pair February 14.1076. 

/jiuci Interpreted: SI 212 82. 21243 
Coite: OCW—PI---Base Price, Clout of Pur¬ 
chaser. Equal Application Rule 

Thin la in response to your October 24. 1074 
request for an Interpretation of Pedeml En- 
eri y Administration (FKA) petroleum price 
regulations on behalf of Phillips Petroleum 

B n Cmr.pany i Phillips) ©onoeming the determi¬ 
nation of lawful prlccia which a refiner may 
charge for gasoline. 

FACTS 

Ax described by yotir letter, Phllllpa per¬ 
formed certain calculation* of Its base price* 
for jrrvnoline during the period January 1974 
through May 1974. These calculations were 
then administered through the two principal 
marketing areas served by Phillips: the 
• West Coast” area, served through Phillip*' 
refinery at Avon. California, and the “East" 
urea, the remainder of the market* For each 
of the*e areas, Phllllpa ha* customarily de¬ 
termined separate prices for gasoline. In per¬ 
fuming Its calculations, Phillips determined 
a a amount of increased product coats per 
per gallon l the “d f* factor of the reflncT's 
t cm; allocation formula of | 21243(c) (2) (1)) 
which It used to determine base price* Phil¬ 
lips then determined a lesser amount of this 
increased cost figure, which It used tn setting 
ii I pners actually charged to the West Coa.it 
e I srrs and a different leaser amount which It 
used in setting prices actually charged tn the 
East area The increase applied to the East 
area during this time was 2c per gallon leas 
thsn that applied in the Went Coast area, ex¬ 
cept that In May. the applied increases were 
» the r*ma in both areas 

ni*cause the increases actually charged 
am* m all cases less than the increase de¬ 
termined in calculating base prices, and 
because the East area Increases were lower 
than the West Coast area Increase-* Phillips 
•ute* that It sustained substantial amounts 
of r.rirecovered costa which It carried for¬ 
ward to oubsequent months pursuant to 10 
CTR2!2 03(d) (now I 212.63(e) ). 

In August, 1074. FEA notified Phillips that 
.the a bove-deurribed calculation of West 
Cv^a^t area and East area price increases was 
considered inconsistent with FEA regula- 
tioiv-: Following further correspondence with 
FEA personnel, Phillips has submitted this 
request seeking an Interpretation of f f 212 62 
ami 212 63 as applied to Phillip*' West Coast- 
pricing calculations, described above. 

z NTUPimnoK 

The provisions of the Emergency Petro¬ 
leum Allocation Act of 1978, Pub. L- 93 159 
lEPAA), require in Section 4(b)(2). that 
KEA regulations under the EPAA shall pro¬ 
vide for— * 

(A) A dollar-for-dollar paan through of net 
inrre&trx in the coat of crude oil. residual 
fuel oil, and refined petroleum products to 
all marketers or distributors at the retail 

level and 

iBi Tbo use of the sa m e dale in the com¬ 
putation of markup, margin, and posted 
price lor all marketers or distributors of 
crude oil. residual fuel oil and refined petro¬ 
leum products at all levels of marketing and 

distribution. 

Section 4(b) (IMP) of the KPAA specifies 
that one objective of JPKA regulations is to 
provide for "equitable distribution of • • • 
rt-fined petroleum products at equitable 


prices • • • “ The conference report accom¬ 
panying Pub. L. 93-159 explains the Con- 
giwlonnl rocus that FEA regulations "har- 
montre the objective of equitable allocation 
of fuels with the objectives of the Economic 
stabilization Act/* The report emphaaizes 
that FEA price regulations should prevent 
price discrimination which Congress feared 
might occur (House Rep No 93 628, Nov. 
10, 1973. p. 26). 

FEA price regulations issued January 15. 
1974 (39 FR 1924). were specifically designed 
to Implement these expressed Congressional 
conoenis. Adopted from the Cost of Living 
Council's Phase IV Regulations for the pe¬ 
troleum industry (6 CPR Part 150. Subpart 
L), FEA price regulations focused on the 
concept© of a single price for an item sold to 
a class of purchaser (10 CFR 212 82(f) now 
! 21242(b)) and a single determination of 
increased product costa <10 CFR 212.83). 

With respect to motor gasoline, the calcu¬ 
lation of the cost Increase, which U applied 
to calculate the base prices for Unit product, 
U stated in f 21263(c)<l)(l) and expressed 
mathematically in f 21243(c)(2)(l). 

The genera) cost allocation rule for “spe¬ 
cial products'* in I 212.83(e) <!><!>, applica¬ 
ble to gasoline. Is that a refiner, to compute 
Its base prices, may increase Its calculated 
May 15. 1973 weighted average selling price 
to each class of purchaser by on amount to 
reflect Increased costs attributable to gaso¬ 
line sales, calculated in accordance with 
f 212.83(c) (2)(1). The rule further provides 
that increased product costs not so allocated 
to the special product (gasoline) may be In¬ 
cluded In the refiner's calculations of prices 
for covered product* other than special 
products. 

Tlve coat calculation required by this rule 
(I 21243(c) (2)<l)) t Is one which result* In a 
per unit dollar increment which a refiner 
may apply to the May 15. 1973 weighted 
average selling price for gasoline to each class 
of purchaser, to compute the base price of 
gasoline to each dans of purchaser. This 
formula calculation represents FKA’a policy 
under the El’A A to avoid discriminatory pric¬ 
ing patterns, by requiring a Mngle per unit 
cost determination and a single per unit cost 
application. 

Iti calculating increased product costa to 
be applied to compute base prices, FEA regu¬ 
lations also provide an option not to allocate 
all allowable increased coat* to a particular 
special product. Section 213.83(e) (1) (1) per¬ 
mits those costa which are not applied to 
gasoline base prices to be applied to base 
prices of other products, os determined under 
the calculations of f 212 83(c) (1) (11). 

The price regulations, therefore, provide a 
framework for calculating only a single In¬ 
crease of coats to be applied to each clam or 
purchaser of a particular covered product. 
The difference* In prices which result 
through this technique are those which have 
historically existed: their maintenance is 
fully Intended by FEA In carrying out Its 
objective to prevent discriminatory pricing. 

Phillips asserts that during the period In 
question nothing in the FEA price regula¬ 
tions prohibited the charging of prices differ¬ 
ent from the calculated base prices, as long 
as the base prices wore not exceeded. Phillip* 
points out that, to Its view, unr©covered costs 
permitted to be carried forward to a subse¬ 
quent month, can be generated by “failure to 
sell the product at the full amount of the 
increased Isle] base price.** 

The language apparently relied upon by 
Phillips appears to I 212.83(e), ''Carryover of 
Costs,** and states; 

(1) If • • • a firm charges prices for a 
special product which result to the recoup¬ 
ment of leas total revenues than the entire 
amount of Increased product oasts calculated 
for that product pursuant to the general 


formula and allowable under paragraph (c) 
(MU) of this section and that unused 
amount of increased costs U not used • • • 
pursuant to paragraph (0(1) (U) of this sec¬ 
tion. (those costal • • • may be added to 
• • • compute the base prices for that spe¬ 
cial product for a subsequent month. 

This language does not, by Its terms, au¬ 
thorize the disparate application of costs as 
suggested by Phillips. Rather, tlvc quoted 
regulation relies upon the calculations of 
121243 (6) (1) (1) and (c)(2). which, as dls- 
cu£*ed earlier, deal only In terras of a single 
Increment of costa applied to each class of 
purchaser. The quoted paragraph does refer 
to prices ' charged/* but does not support an 
assertion that these price* may be calculated 
by unlng cost* applied in a manner different 
than that authorised by the general rule and 
the general formula. Indeed, the reference to 
price* charged was intended by FEA to verve 
as recognition or the economic fact that 
often a firm may bo unable actually to 
charge the “base prices** (eg., FEA Ruling 
1974 12. 39 FR 18423. May 28. 1974). Recog¬ 
nition of this fact, however, does not Imply 
FEA sanction of an unequal application of or 
selective failure to apply a single cost In 
establishing prices. 

The primary purpose of 121243(e) was 
simply to provide a self-correct tog mecha¬ 
nism for over or under recoupment of In¬ 
creased costs, in recognition of the tact that 
base price determinations In each month 
must necessarily rely on estimated sales vol¬ 
umes. which may turn out to be Inaccurate. 

The Interpretation urged by Philltpe la, in 
essence, that 1212.83(e) permit* the appli¬ 
cation of any increment of Increased prod¬ 
uct coats to determine the actual selling 
price of a covered product to any elaa* of 
purchaser, as long as the Increment U less 
than the maximum permitted under f 212.83 
(c) (2) (I) To adopt this Interpretation would 
render meaningless the requirement of the 
FEA price regulations that a single Incre¬ 
ment of increased costs be calculated and 
equally applted to classes or purchaser, and 
the base price rule and class of purchaser 
concept* described above. It la. In short, un¬ 
reasonable to assume that the regulatory 
system carefully structured to preserve his¬ 
torical pricing differentials could be circum¬ 
vented by the interpretation of fi 212 83(e) 
which Is urged by Phillips. 

To clarify the meaning of I 212.83(e) In 
this regard. FEA found it advisable to Imue 
the clarifying amendment of September 1. 
1974 C39 FR 32306. September 5. 1074) re¬ 
ferred to by Phillips, This amendment served 
to make explicit the requirement discussed 
here, that prices charged must reflect the 
equal application of Increased product cost*. 
The amendment did not alter the concepts 
and implication* of the pricing policies and 
regulatory framework described above. 

It Is therefore our interpretation that the 
prorlilon* of f | 212.82 and 21243. In effoct 
between January and May, 1074 did not au¬ 
thorize the unequal application of costs In 
the manner described by Phillips, and do not 
permit the carryover to a subsequent month 
of those Increased product coats not recov¬ 
ered due to that unequal cost application. 

iKTSSrSCTATlON 1075—6 
To. Cheker OU Oo. 

Date: February 14. 1975. 

Rule* Interpreted: §212 93. Ruling 194-18. 
Code: OCW—PI—Temporary Discounts on 
May 15. 1973, Class of Purchaser. 

Tills la in response to your December 31. 
1974. request of interpretation on behalf of 
Cheker Oil Company (Cheker) concerning the 
calculation of May 15. 1973 selling price* 
under 10 CFR 212.93. 
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FACTS 

According to statement* submitted by 
Cheker. Cheker Instituted on May 2. 1973. 
certain rtvlslons In Its published Dealer 
Tank wagon (DTW) price* for gasoline Al¬ 
though these published revisions constituted 
Cheker a "offlclal" prices for gasoline In sales 
to retail dealers, Chcker was. on May 15. 
1973. actually charging price* less than the 
published DTW prices prevailing during that 
time. These lower prices resulted from cer¬ 
tain discounts off DTW prices that were made 
available throughout Clicker'* distribution 
systems to certain dealers, "to preserve their 
competitive pricing posture in their specific 
local market*." Cheker removed Its discounts 
and began charging only its published DTW 
prices on or about June 8. 1973 

In determining Its maximum lawful prices 
under petroleum price regulations first Is¬ 
sued by the Cost of Living Council (CLC) 
and later adopted by FRA, Cheker used Its 
DTW prices as set forth on the revised sched¬ 
ule which was Usued May 3. 1973 and In ef¬ 
fect on May 15. 1973. Cheker did not use the 
actual discounted prices which had been 
charged on May 15. 1973. in performing its 
calculations. 

Upon Initiation of an investigation by FEA 
personnel in Region V. Cbeker was advised 
that Its use of the revised DTW prices, as 
published on May 3, 1973. Instead of prices 
actually charged on May 15. 1973, in deter¬ 
mining lawful prices, was erroneous Relying 
upon certain language In FEA Ruling 1974- 
18 and in 10 CFR 31203. Cheker aaserts its 
calculations were proper, and has requested 
this interpretation of the application of the 
PEA price regulations to confirm that its 
calculations were correct. 

TNTFRFSrr ATI ON 

The price rule of 10 CFR 21293(a). which 
Cheker asserts it u applying in calculating 
Its price* for gasoline, states: 

A seller may not charge a price for any 
item subject to this subpart which exceeds 
the weighted average price at which the item 
was lawfully priced by the seller to trans¬ 
actions with the class of purchaser con¬ 
cerned on May 15. 1973. phis ap amount 
which reflects, on a dollar-for-dollar basis. 
Increased costs of the item 

Section 212.93(d) requires, in part, that: 

In computing the May 15. 1973 selling 
price, a firm may not exclude any temporary 
special sale, deal or allowance In effect on 
May 15. 1973. 

This language of 1212.93(d) construe* 
precisely the language of 1 212.93(a) relating 
to the calculation of a seller s May 15, 1973 
weighted average prices, and requires, con¬ 
trary to Cheker » assertion, that the May 16, 
purchaser be determined upon prices 
actually charged, and not merely upon the 
price* published To the extent that a pub¬ 
lished schedule reflects prices actually 
charged to some customers by a seller, those 
prices may of course be used, but not because 
they were "official" published prices, but 
rather because they were the price* actually 
charged. However, in cases where a published 
price existed, but a “sale" price, or a dis¬ 
counted price lower than a published price 
was actually charged, a seller must Include 
those lower prices by using them in its 
calculations of May 16, 1973 weighted average 
prices under f 212 93(a). 

Ruling 1974-18. issued on June 12, 1974 
(39 FR 21042). Is not relevant to the Issue of 
whether "discounted" price* must be taken 
into account In determining May 15, 1973 
weighted average price*. The ruling is ad¬ 
dressed solely to the issue of the extent to 
which particular types of discount* serve to 
establish a customary price differential for 


purpose* of making class of purchaser deter¬ 
minations In that regard, the ruling drew a 
distinction between "customary" and "tem¬ 
porary" discounts for purposes of determin¬ 
ing a class of purchaser to which a discounted 
price prevailed. It did not provide, however, 
for a seller to exclude, from Its May 16, 1973 
weighted average price calculation for each 
cia** of purchaser prices actually charged 
which were lees than published or posted 
prices The ruling simply stated, as Cheker 
note*, that a purchaser charged such a 
lower price because of a "temporary" dis¬ 
count, "may be included In the class of 
purchaser which include* purchaser* cus¬ 
tomarily paying the full tank wagon price " 

In fact. Ruling 1974-18 reaffirmed the re¬ 
quirements of f 212.93(d). since the calcula¬ 
tion of a single May 15. 1973 weighted average 
price for a DTW class of purchaser Is accom¬ 
plished precisely by determining a "weighted 
average" of the price* charged: the lower, 
temporary discount price, and the full, 
higher DTW price. In the example of Ruling 
1974-18. both such prices were “charged" to 
purchasers on May 16. 1973 

The language of Ruling 1974 18 therefore 
cannot support Cheker's views. The fact that 
under Ruling 1974-18 a seller U not. in the 
case of the temporary discount, required 
separately to maintain the discount, simply 
indicate* that a separate "claw of purchaser" 
will not be created by the presence of tem¬ 
porary discounts. Indeed, no separate main¬ 
tenance of the discount could occur in that 
cose, since that lower price is required to be 
Included in the "weighted average" deter¬ 
mined under f 212 93(a). 

These requirements are entirely consistent 
with FEA'b purpose under lb* Reseller rule*, 
to which Ruling 1974-18 applies as fully 
as it applies to the Refiner rules. Those rule* 
do not focus on the Individual mark-up 
applied In discounted price*, but rather focus 
on the weighted average of the prices charged 
to a class of purchaser. They provide no basin 
for a seller to omit. In calculation* of a law¬ 
ful price to a class of purchaser, the price* 
actually charged, even If those prices were 
less than the seller 1 * published prices 

Accordingly. It Is our Interpretation that 
the calculations performed by Cheker ar e not 
consistent with the provisions of 10 CFR 
212.93 (a) and (d), which require a seller 
to Include all prices actually charged to a 
particular class of purchaser on May 15. 1973; 
nor with Ruling 1974-18. which serves only 
as a guide for determining whether or not 
separate classe* of purchaser exist, where 
a certain type or discount was In effect on 
May 15. 1973. 

IimruwucTATtow 1975 7 
To Pasco. Inc. 

Dale. February 14, 1975. 

Rule Interpreted: | 212.83 

Code: OCW—PI— Refiner Price Formula 

("V" Factor). 

This is in response to your request for In¬ 
terpretation dated October 22, 1974. con¬ 
cerning whether the "V.*" and "V" factors in 
the coat allocation formulae of 10 CFR 212 - 
83(c) (2) Include the volume of all the prod¬ 
uct or product* sold by the refiner concerned, 
whether or not refined from crude oil by 
that refiner You have asked that these vol¬ 
ume factors be interpreted in such a way 
that the volume of product purchased by 
the refiner concerned be excluded from that 
refiner** sale* volume of that product 

FACTO 

Pasco, Inc. ("Pasco"), a refiner which en¬ 
tered the petroleum refining business In 
December. 1972. owns and operate* one re¬ 


finery. Approximately xx percent of Pamoi 
total sales volume is derived from the >uU* 
of gasoline, which it markets through » 
wholly-owned subsidiary, Pasco Marketing 
Inc- ("PM1"). Approximately xx percent gj 
the volume of products marketed by PMi \% 
obtained from the Pasco refinery The 
mainder is purchased from ttuppllert other 
than Pasco. 

Under the cost allocation formulae of io 
CFR 212 83(c)(2). Pasco may, In general, 
increase the price of a "special product," 
such as gasoline, to reflect (1) the total In¬ 
creased coevt of crude oil Input to the re- 
Query, multiplied by the ratio that the total 
volume of gasoline sold In a given prrtod 
bear* to the total volume of all covered 
products sold In the same period. plu« i2| 
the total increased cost of gasoline purchased 
for n*ale, plus (3) an adjustment to r*n<vt 
any unrecovered Increased costa from ore- | 
vtoua months which the refiner now wt.»h« 
to pass through, plus or minus (4) a t*rr 
milted Adjustment to reflect certain allow- 
able re-alloeatlon of costs a* between dif¬ 
ferent products produced by the refiner The 
sum of (1). (2), (3) and (4) U divided b? 
the total estimated volume of gasoline sal* 
for the current month to determine the total 
maximum dollar cost-justified price increa* 
on a per-unit basis 

As indicated above, a relatively large por¬ 
tion of gasoline sold by Pasco l* not produced 
in It* refinery but 1* purchased product 
Assuming that this large volume of pur¬ 
chased product must be Included in the sail* 
volume ratio tn (1), above, the formula per¬ 
mit* a larger share of Increased crude oil 
cost* to be passed through on gasoline and 
thus permit* a price for gasoline which to 
higher than that which could be charged if 
the purchased product were permitted to be 
excluded from the sale* volume ratio An 
additional result under the same assumption 
Is that the maximum permissible telling 
price for other refined products, such at No 

2 home heating oil. Is correspondingly lower 
Increased costs may toe reallocated from No 

3 heating oil to gasoline, but may not bt 
reallocated from gasoline, or any other prod¬ 
uct, to No. 2 heating oil. 

Thus, when competitive circumstance* are 
such that current gasoline selling price- ore 
significantly lower than those which are per¬ 
missible under the coei allocation formulae 
the "unused" costs allocated to gasoline may 
not be reallocated to No. 2 home hmting 
oil. a product which market condition* are 
more likely to permit to be priced at the 
maximum permissible level. However if the 
maximum permissible price for gasoline were 
permitted to be determined under the co*t 
allocation formula by excluding the volume 
of purchased product from the sales volume 
ratio in (I). above, the result would be u 
direct allocation of a larger ahare of crude 
oil coat increase* to No. 2 home heating oil 
and thus a corresponding Increase in max¬ 
imum permissible prices for that product 

nrmirarrATioM 

The definition* of "V*" and *’?,*” in 10 
CFR 212 83(c)(2) Indicate that purchased 
products a* well as those refined from crude 
oil by the refiner concerned are included in 
the defined sales volumes, except tn the 
case of propane. This is Shown by the clear 
and necessary implication of the parentheti¬ 
cal “propane" clause which is found in both 
definitions, and which became effective Au¬ 
gust 1. 1974 For example, the definition w 
,f V*" begin* ** follow*: 

•'V*= The total volume of all covered prod¬ 
ucts (other than propane, which may be in ~ 
i hided only to the extent that if its# refin'd 
by the refiner from crude petroleum) 
sold in the period • * # |«mptoaaH 
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added I ” It to aleo xbown by the express 
•tAiement made in the preamble to the reg¬ 
ulation amendment which Inserted the par¬ 
enthetic*! “propane" clause, that, prior to 
that amendment, the use of the unqualified 
*or<l« "all covered product*" In V* "results 
tn an allocation of Increased coats of crude 
petroleum • • • In an amount which re¬ 
flects not only the volume of propane re¬ 
fined from crude petroleum but also the 
roJume of propane purchased by the refiner 
end propane produced from natural pas 
liquids [emphasis added] ** 39 F.R. 30823 
(August 20. 1974). 

The view of the FEA as expressed In the 
above-quoted statement Is that the words 
•all covered products." taken literally, re¬ 
quire inclusion of purchased products in 
the sales volume of those products. The ap¬ 
propriateness of a literal Interpretation In 
this case 1* supported by the practical con¬ 
sideration that purchased products are often 
commingled with refinery products, both tn 
the sense of the fungible nature of certain 
purchased and refined final products and In 
the oense of the admixing of certain other 
products (blending ingredients) during the 
refining process. 

INTXEPXCTATTOW 1975—8 
To: Continental Airlines. 

Date. February 14. 1975. 

Rules Interpreted: |» 21031. 21033. 21131. 

Code OCW—AI—Definition of United 

Sts tea. Bonded Fuel: Bonded Fuel Exemp¬ 
tion; Guam. 

This la In response to your November 13. 
1474 request for interpretation on behalf of 
Continental Airlines (Continental) regard¬ 
ing the applicability of FEA regulations to 
ttUo of aviation fuel at Guam, and whether 
such fuel sold there by Mobil Oil Corpora¬ 
tion (Mobil) 1* "bonded’* fuel for purposes 
of FEA programs. Your letter further re¬ 
quests that any earlier documents relating 
to “this general subject matter" be made 
available to you. We are not aware of any 
such documents In the Office of General 
Counsel, and suggest that your request 
should be pursued under the guidelines es¬ 
tablished In 10 CFR Part 202 for the pro¬ 
duction or disclosure of material or infor¬ 
mation by FEA. 

tacts 

The facta as stated by Continental are 
that Continental purchase* aviation fuel 
at Guam from Mobil. Mobil asserts, and has 
asserted since before the implementation of 
FEA regulations, that the aviation fuel which 
Continental purchases at Ouam Is "bonded * 
furl Based on this assertion. Mobil has re¬ 
quired Continental to pay a price for avia¬ 
tion fuel which Continental asserts la higher 
than the prices being charged by other 
suppliers of aviation fuel on Guam and in 
she Trust Territory area pursuant to FEA 
regulations applicable to prices charged for 
domestic (non-bonded) aviation fuels. 

Continental further states that, to ita 
knowledge, the aviation, fuel It purchases 
from Mobil Is shipped directly to Mobil In 
Guam from foreign countries, but Is not held 
in United States Customs* bond at Guam. 
Continental believes that Mobil is the only 
supplier of aviation fuel in Ouam that as- 
«*ru that such fuel is bonded fuel. In a 
telephone conversation of December 27. 1974. 
)ou advued this office that the aviation 
fuel Involved Is used by Continental only 
iu fl i«hta which begin and end in the United 
8’ates. It* territories and possession* 


Continental requests an Interpretation of 
whether It* purchases of aviation fuel at 
Ouam are subject to FEA regulations, 

XNTOPft STATION 

Pursuant to the Emergency Petroleum Al¬ 
location Act of 1973. (Pub L. 93-159 
(KPAA)) FEA price and allocation regula¬ 
tions apply to each sale of certain petroleum 
products. Including aviation fuel, in the 
United States. "United States" is defined by 
FEA. under the EPAA. at 10 CFR 121031. 
m follows: 

‘ United States" means the several States, 
the District of Columbia. Puerto Rico, and 
the territories and possessions of the United 
States other than the Panama Canal Zone. 

Since Ouam and the Trust Territory are 
part of the "territories and possessions of 
the United States." FEA regulations apply 
generally to all transactions in Ouam which 
Involve aviation fuel, unless exempt by vir¬ 
tue of a specific exemption tn the regula¬ 
tions. Although "aviation fuels" are among 
the pet roleu m products regulated by FEA 
(see 10 CFR | 211.142 and 10 CFR f 212.31). 
there is an exemption provision of Subpart 
C of Part 210. CFR which states. in f 210 33. 
that: Bonded fuels, as defined in Subpart B 
or Part 211 of this Chapter, are exempt from 
the provisions of Parts 211 and 212 of this 
Chapter. 

The definition of "bonded fuels" In f 211.- 
51, describes these as: (f)uots produced out¬ 
side the customs limits of the United States, 
held In bond under continuous United 
States customs custody In accordance with 
Treasury Department Regulations, and des¬ 
tined for use outside of the United States, 
its territories or possessions. 

Thus, if tho aviation fuel purchased by 
Continental at Guam fell within this defini¬ 
tion of "bonded fuels." it would be exempt 
from FEA regulations pursuant to 10 CFR 
f 210.33. 

FEA regulations, as noted above, require 
that the bonding of fuels couform to federal 
Treasury Department Regulations. A review 
of the pertluent federal laws and Treasury 
Department Regulations discloses that bond¬ 
ing can, by definition, only take place within 
the Customs.Territory of the United State*, 
and that Guam la uot within tho Customs 
Territory. "Customs Territory of the United 
States" means only the several States, the 
District of Columbia and the Commonwealth 
of Puerto Rico (Pub. L. 87-450. 70 Slat. 72. 
as amended by Pub. L 87-794. 76 Stat 882. 
19 USC I 1202. Tariff Schedules of the United 
States (1902). as amended; and 19 CFR I 7.8. 
note 15) The Jurisdictional authority of the 
United States Customs Service Is coextensive 
with the described customs territories, and 
does not encompass Guam and the Trust 
Territory (19 U3.C, I 1401, et. seq ; 19 CFR 
I 13. et seq ). 

Accordingly, based upon the facto as 
stated by Continental. It to our Interpreta¬ 
tion that the aviation fuel It purchases from 
Mobil to not "bonded fuel" as defined by 
FEA regulations, since It to not capable of 
being ‘ held In bond under continuous United 
States customs custody." and to not "des¬ 
tined for use outside of the United States, 
lto territories or possessions." Thus, the fuel 
does not c ome within the exemption provi¬ 
sions of 10 CFR i 210.33. noted above. 

Because we reach this Interpretation. It to 
not necetwary to consider Continental's re¬ 
quest that FEA direct an exchange of avia¬ 
tion fuel ror Continental’s benefit. Should 
such relief nevertheless be desired by Conti¬ 
nental. it should be requested pursuant to 
the general provisions of Subparto A and H 
of Part 211 of FEA regulations. 


IarraaMurvATio* 1975—9 

To: Norman Wooten, Inc. 

Date: February 14. 1975. 

Rules Interpreted: If 212.111, 212.93. 

Code: OCW—PI—New Item Rule. Acquisition 
Rule 

Your letter of March 28. 1974. submitted 
to the Federal Enorgy Administration (FEA) 
on behalf of Mr. Norman Wooten. Inc. 
("Wooten"), requested a "determination" of 
the effect upon certain pending transactions 
described herein of | 212.111 of the FEA Prloe 
Regulations, which pertain to Hit computa¬ 
tion of base prices for "new Items." 

More recently, the FEA received a supple¬ 
ment to your initial submission dated 
August 15. 1974. and signed by Mr. Daniel 
C. Kaufman. On September 3. 1974, a meet¬ 
ing was held In Room 5134A of the Federal 
Building. 12th and Pennsylvania Avenue 
NW.. Washington, D.C. to discuss the dispo¬ 
sition of the supplemented request. During 
the meeting it wr$ agreed among yourself, 
Mr Kaufman, and Mr, Stewart Stone of the 
Office of General Counsel. FEA. that Wooten’s 
request would be treated as a request for 
interpretation and that upon receipt of ad¬ 
ditional data regarding the computation of 
lawful prices under the FEA regulations, the 
Office of Oeneral Counsel would Issue Its 
formal interpretation The additional infor¬ 
mation has been received. 

TACTS 

The request was engendered by the follow¬ 
ing fact situation: 

(1) Wooten has been doing business as a 
midstream refueler for 2Vi years, under the 
name of Ohio River Service and Supply, ss 
a copimtoAioned agent for Standard OH of 
Kentucky ("Kentucky"); 

(2) Reduced to Its most important ele¬ 
ments. the relationship between Wooten and 
Kentucky consists of the sale by Kentucky, 
through its agent Wooten, of fuel (basically 
diesel fuel) and lubricating oil. Wooten re¬ 
ceives commissions of ...... per gallon on 

diesel fuel sales and of the selling 

price on lubricating oil; 

(3) Presently, Kentucky pays rent on the 
real estate used by Wooten, owns the tug¬ 
boat and two barges with special refueling 
capabilities, pays all major operating ex¬ 
penses. maintains product Inventory, and is 
responsible for all bookkeeping snd billing 
relating to the midstream refueling opera¬ 
tion: 

(4) Kentucky doe» not wish to maintain 
Wooten as an agent for the midstream re¬ 
fueling operation. Kentucky would prefer to 
sell the assets. Including a wharfboat. tow¬ 
boat and two barges, to Wooten and estab¬ 
lish Wooten ss s retail dealer on the river. 
In conjunction with the contemplated sale 
of assets. Wooten would also assume re¬ 
sponsibility for bookkeeping, billing, operat¬ 
ing expenses, rental on the real estate, and 
maintenance of product Inventory. Although 
there to no sale of customer lists involved. 
Wooten would serve as an Independent re¬ 
tailer substantially the same customers as It 
now serves as a commissioned agent 

xsstrx 

The question presented relates to the 
method by which Wooten shall establish Its 
maximum lawful price under FEA price reg¬ 
ulations which It may charge at retail for 
fuel and lubricating oil In the event that 
Wooten purchases Kentucky’s assets. Wooten 
argues that It would be entering a new 
business and that 1212.111 calls for the 
treatment of the sale of fuel by Wooten as a 
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RULES AND REGULATIONS 


•‘nfiw Item” vboM base price should be de¬ 
termined under I 212.11Mb) (3) by reference 
to “the price at which that Item U priced 
in transaction* at the nearest comparable 
outlet on the day when the Item la first of¬ 
fered for sale.” 

WT«rarTATtON 

Section 212.111 (b)(3) docs not apply to 
sale* by Wooten because, although Wooten, 
as an entity, did not sell fuel during the 
one year period immediately preceding the 
date on which It ottered fuel for sale, the 
component of Kentucky which will be ac¬ 
quired by Wooten did make such sales. 

Accordingly. 6cctlon 212.111(c) of the PF.A 
regulations indicates the method by which 
Wooten shall determine Its maximum lawful 
price for covered products, since this Is the 
Section which provides for prices to be 
charged upon acquisition of a legal entity or 
a component of a legal entity which previ¬ 
ously engaged in the sale of such products In 
the same market area. The basic objective 
of | 212 111(C) Is to Insure that changes In 
ownership do not result In unwarranted 
price Increases or otherwise serve to avoid the 
FEA price regulations Thus, where there Is 
a change In ownership of an entity engaged 
in the distribution of petroleum products, 
hut where the distribution of a particular 
covered product Is not otherwise affected, 
prices for that product under the FEA reg¬ 
ulations should generally not be affected. 
Section 212.111 states in paragraph <c), that 
(1) If a legal entity or a component of a 
legal entity determines a base price or maxi¬ 
mum selling price, or celling price pursuant 
to this part for a covered product which It 
sells to a particular market and the entity, 
or component U subsequently acquired by 
another Arm, that covered product does not 
become a new Item with respect to the same 
market The base price or celling price of the 
covered product with respect to that market 
remains the base price or celling price deter¬ 
mined for It by the acquired entity or com¬ 
ponent. 

While the phrase “enttty or a component of 
a legal entity” Is not defined In the regula¬ 
tions. It ordinarily connotes an on-going. 
Identifiable business or a subsidiary or divi¬ 
sion thereof. Wooten argues that the phrase 
contemplates “something more than a 
towboat and three bargee” and thU 
may be correct The acquisition o! 
physical assets may not. in and of It¬ 
self, constitute the acquisition of “a legal en¬ 
tity or a component of a legal entity** within 
the meaning of 1212.11 Me). However, where 
as here, the acquiring firm takes over an 
on-golng business activity Including operat¬ 
ing assets, a leasehold Interest, books and 
records, supply obligation*, product inven¬ 
tory, etc., such acquisition of an identifiable 
business activity constitutes the acquisition 
of “a legal entity or a component of a legal 
entity** within the meaning of 1213.111(c). 

Accordingly, upon acquisition of Ken¬ 
tucky 4 * midstream refueling operation, as set 
forth in the request for determination. Woo¬ 
ten shall determine Its maximum lawful 
price, for products previously sold on behalf 
of Kentucky, by reference to I 212 111(e)(1). 
This means that. If at the time of acquisi¬ 
tion Kentucky** current lawful price being 
charged to a class of purchaser for diesel fuel 
sold through Wooten were 25A pent* per gal¬ 
lon. the maximum lawful price which Wooten 
could charge for diesel fuel sold to that clans 
of purchaser upon acquisition of Kentucky’* 
assets, would be 25.6 cents per gallon, pur¬ 
suant to | 212.111(c) of the regulations, but 
subject to the further price Increase* per¬ 
mitted to resellers and retailers pursuant to 
| 212413(b) of the regulations. 

In determining Its maximum lawful price 
subsequent to the date of acquisition, Wooten 
shall be subject to 12124)3 provided that: 


< I) In applying the price rule contained In 
1212.23(a), Wooten shall calculate the 
“weighted average price at which the Item 
was lawfully priced by the seller in transac¬ 
tions with the class of purchaser concerned 
on May 16. 1973.** by substituting the 

weighted average price at which the item was 
lawfully priced by Kentucky In transactions 
with the class of purchaser concerned on the 
date or acquisition: 

(2) In calculating •’Increased costa” as de¬ 
fined In | 212.92 for use In the price rule of 
121203(a), Wooten shall calculate the 
“weighted average unit cost of that product 
in inventory on May 15. 1973.” by substitut¬ 
ing the weighted average unit cost of that 
product In Inventory on the date of acquisi¬ 
tion. 

It should be noted that, upon the acquisi¬ 
tion. Kentucky will be required to compute 
its price* for covered products sold to Wooten 
in a different manner than It computed the 
prices at which those products were sold 
through Wooten, as Kentucky's agent. Thus. 
Kentucky formerly sold at retail on the river, 
and therefore was permitted to compute its 
prices by reference to Its May 15, 1973 price* 
for clBfin^ of purchaser who purchased at 
retail. The contemplated acquisition will, 
however, result In sale* by Kentucky to 
Wooten at a non-retail level. Therefore. Ken¬ 
tucky’s price to Wooten, for Inventory sold 
on the date of acquisition and for supplies 
sold subsequent to that date, will have to be 
determined with respect to Kentucky * prices 
to classes of purchaser* which purchased at 
a non-retaU level. For example. In pricing 
diesel fuel sold to Wooten. Kentucky wlU be 
required by the PEA regulations to place 
Wooten in the class of purchaser which Is 
most similarly situated (eg. other mid¬ 
stream refuelers in the area purchasing com¬ 
parable volumes at wholesale). and to charge 
Wooten the same price as I* charged to other 
members of that class. 

iJomPMTATtow 1975—10 
To Twin Montana, luc. 

Date: February 14. 1976. 

Rule Interpreted: 1210.32 
Code OCW— PI—Stripper Well Lease Ex¬ 
emption. Unitization. 

This Is in response to your March 12. 1974 
request for an interpretation concerning the 
applicability of 10 CFR f 210.32 (the stripper 
well lease exemption of the FEA Mandatory 
Petroleum Price and Allocation Regulations). 
to the production of domestic crude petro¬ 
leum which is attributed to leases sub)ect to 
the “Unit Agreement*' for the “Lupton 
Unit “ I regret the delay which occurred in 
responding to your request 

FACTS 

The Information submitted by you wa«* 
contained in a report prepared by Mr. Frank 
Jennings. Esq. and act* forth certain facts 
which form the basis of your request. Ac¬ 
cording to that report. Twin Montana. Inc. 
(“Twin Montana*') Is a party to an agree¬ 
ment unitizing the crude petroleum produc¬ 
tion from certain tracts, known as the *’Lup- 
ton Unit.** This agreement was entered Into 
prior to the effective date of the Emergency 
Petroleum Allocation Act of 1973 (P-L 03 
159) under which the FEA issued the subject 
regulation. 

Certain provisions of the Lupton Unit 
Agreement have given rise to the question 
presented by Twin Montana That Agreement 
states that the crude petroleum produced 
from the “Unit Area * shall be considered as 
crude petroleum produced from each lease 
within the Lupton Unit, as If the producing 
well* had each been operated from each leas* 
within the Lupton Unit (Section 3.4 of the 
Unit Agreement). This provision Imputes all 


production and operations of the Unit to 
each and every lease In the Unit. The Agree¬ 
ment also specific* the method for aHocatini; 
shares of the production from the Unit to 
particular lease* within the Unit. 

On the bast* or those provisions, Twin 
Montana asserts that a particular lea^ 
within the Lupton Unit may be considered 
a ‘stripper well lease” if the annual share of 
the Unit 4 * production allocated to the lease 
In the preceding calendar year, divided by 
the product of the number of days In the 
year times the number of wells producing 
crude petroleum within the Unit Area, Is lest, 
than ten barrels. 

Twin Montana request* an Interpretation 
that, on this basis, oil allocated to a lease 
under the Lupton Unit Agreement la exempt 
from FEA Mandatory Petroleum Price Reg¬ 
ulation* pursuant to the regulation con¬ 
cerning the find, sale of domestic crud<- 
petroleum produced from a “stripper well 
lease.** That regulation Is set forth In • 210 32 
of the FEA regulations. 

OrrcaPSCT AT I OH 


Section 210.32 of the FEA TtgUIatmur 
states, in paragraph (a), that 

The first sale of domestic crude petroleum 
and petroleum condensates, including na¬ 
tural gaa liquids produced from any stripper 
well lease is exempt from (the Mandatory 
Price and Allocation Regulations!. 

A stripper well lease Is defined, tn 
I 210.32(b), as 

• • • a “property” whose average da:!; 
productlon of crude petroleum and petroleum 
condensates, including natural go* liquid' 
per well did not exceed ten barrels per day 
during the preceding calendar year 
A “property” Is. in turn, also defined 


1210.32(b) as 

The right which arises from a lease in e* 
telenet In 1972 or from a fee Interest to 
produce domestic crude petroleum In exig¬ 
ence In 1972 and is coextensive with that 
property used In Section 212 for purpose* of 
determining “base production control level 

"Average dally production” la also defined 
(n f 210.32(b). in pertinent part, to mean 

The qualified maximum total production 
of domestic crude petroleum and petroleum 
condensates. Including natural gas liquid' 
produced from a property during the preccJ 
ing calendar year, divided by a number aqua 
to the number of days in that year um<*. 
the number of well* which produced erurfr 
petroleum and petroleum condensate*. In¬ 
cluding natural gas liquid*, from that prop¬ 


erty in that year. 

The Issue raised by your request for in¬ 
terpretation Is whether, in determining the 
“average dally production” for purpose# of 
the stripper well lease exemption, one mav 
consider all of the producing wells In th«* 
unit as being producing wells wit h re spect 
to each lease subject to the Unit Agreement 
(as provided In Section 3 4 of the Unit Agree¬ 
ment). Our conclusion Is that the entire 
Lupton Unit Area subject to the Unit Agree 
ment constitute* the single ’‘property” for 
purposes of determining “average dally pro¬ 
duction.” and that the total production from 
the Lupton Unit must be divided by the total 
number of producing well* in the Unit to 
determine average production per well. 

This conclusion follows from the fact tnu 
an essential element for purposes of com 
puting average dally per well production to 
“the number of wells which produce crude 
petroleum • • • fr m that property in ton 
r . Under a unit a-rrement the Ration 
of producing weUs with respect to Indivldiw* 
leases cannot be determined, and the only 
number of producing wells that can be taken 
Into account for this computation Is with re¬ 
spect to the entire Unit Area. 

The purpose of a Unit Agreement Is to con¬ 
duct secondary and other recovery programs 
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Thus, the language of Section 3.4 of the 
pn.lt Agreement, noted earlier, provide* that 
operation* conducted on any part of the Unit 
Area nhall be considered as operation* upon 
or production from each Tract. • • • just as 
if such operation* had been conducted and a 
r*U had been drilled on and waa producing 
from each each Tract.** 

Thu*, under the Unit Agreement. It I* no 
longer possible to ascribe rights or make de¬ 
termination* baaed on whether a producing 
well 1* physically located on the area covered 
by a particular lease, since all production 1* 
considered to take place on all lease* covered 
by the Unit Agreement. Typically, In meth¬ 
ods of secondary recovery or pressure main¬ 
tenance. which the Unit Agreement is de¬ 
signed to permit, a number of producing 
well* are closed in or are used for injection, 
and lire therefore no longer used for pro¬ 
duction. 

A determination of average dally produc¬ 
tion for a lease, based upon the share of pro¬ 
duction from the Unit allocated to that lease, 
but using the number of producing wells 
within the Unit, is not permissible because It 
compares production allocated to a single 
lease within a Unit with the total number 
of well* producing In the Unit, ho that al¬ 
though the production from the Unit might 
well be in excess of ten barrel* per well per 
day, each lease owner subject to the Unit 
could claim a stripper well lease exemption. 
Oo the other hand, the determination or 
amsgo daily production baaed upon physi¬ 
cal location of producing well* with respect 
to particular leases would be arbitrary and 
contrary to the term* of the Unit Agreement, 
since only those owners which retained pro¬ 
duction wells physically located on their 
lease rould possibly calculate a per well pro¬ 
duction figure for purposes of the stripper 
well exemption, whereas those owners whose 
lease* contained former production well* 
that were closed In or used for Injection 
could not possibly claim a stripper well ex¬ 
emption. It Is a necessary conclusion, then, 
thAt the property*’ to be considered under 
* unit agreement, when applying the pro¬ 
visions of 10 CPR § 210.32, U the Unit Haelf. 
and uot each separate participating lease 
The PEA Is currently considering whether, 
and how. its regulations should be amended 
in order to facilitate secondary recovery (and 
uimt ration agreements intended to promote 
secondary recovery). It should be noted, 
however, that the stripper well lease cxemp- 
iton was Intended to ensure that wells pro¬ 
ducing at low production levels be contin¬ 
ued in operation, rather than be shut In 
because of high operating coats in relation 
to the volume produced. Since the Lupton 
unit Agreement waa effective before the 
stripper well lease exemption waa adopted. 

II would not appear that further price In¬ 
centive* could be JusUfled as neceasary to 
facilitate unitization or to insure that pro¬ 
duction under the Unit Agreement la sus¬ 
tained 

iNTxanirr avion 1*73—11 
To Calumet industries. Inc. 

Dirt February 14. 1975. 
fn terpretrd. I 212.126. 

Code OCW-PI—Refiner Reporting Require- 


On March 6. 1974 the FEA Regional Office, 

*» A pp ,ic * iion 
xor Lxcepuon. from Calumet Industries. Inc., 

referr * d “ Calumet The Ap- 
phcation for Exception was forwarded to the 
National Office, Washington. DC. On 
October 31, 1974. the Office of Exceptions and 
Appeal* dismissed without prejudice the ex¬ 
ception request. The dismissal was based on 
Ip fact that Calumet was requesting an ln- 


RULES AND REGULATIONS 

terpretatlon of §212.126 of the FEA rogu- 
lalona rather than an exemption from the 
FEA regulations. 

facts 

CaJumet operate* a division. Calumet Re- 
ftning Company, which produces lubricants, 
diesel fuel, and No. 4 and No. 6 heating oils. 
Calumet derives less than x from the sale 
of the covered products It produces. Calumet 
does not sell the domestic crude petroleum 
It produces as an operator. Calumet pro¬ 
duces no No. 2 heating oil. 

INTORPaKTATXON 

Pursuant to | 312 126(b), each Arm which 
refines a covered product is subject to the 
FEAT* reporting requirements. Section 212.- 
126(h) states: 'Each firm which refine* 
covered products • • • shall prepare and 
file with the FEA periodic reports in accord¬ 
ance with the forms and instruction# issued 
by the FEA," Accordingly, all refiners, re¬ 
gardless of their annual Kales, capacity, or 
products produced are subject to the FEA * 
reporting requirements. 

iNrixpimnoN 1975—12 
To Longview Refining Oo. 

Date; February 25. 1975. 

Rultt Interpreted: |f 212 83(e). 205 194. Eco¬ 
nomic Stabilization Act I 210. 

Code: OCW—PI—Over-recoupment. Re¬ 

funds. 

'This Is in response to your letter of Septem¬ 
ber 30. 1974. and the enclosed request for in¬ 
terpretation tiled on behalf of the Longview 
Refining Company ("Longview'*) This in¬ 
terpretation l* based upon the information 
provided in the request and other documents 
Bled with the request, and Is expressly limi¬ 
ted to the facto set forth therein 

FACTS 

The request is for an Interpretation of 
9 212.63(e) (| 212.63(d) until this paragraph 
was redesignated I 212.83(e) on December 1. 
1974 (39 FR 42368 (December 5. 1974))), 
which specifies the manner In which overre¬ 
coupment of Increased product coats is to be 
dealt with In subsequent months Longview’s 
position l* that this section prescribes price 
adjustments in subsequent months as the 
exclusive method of treating overcharges, 
and that refunds to Identified purchasers of 
overcharges do not satisfy the requirement* 
of that section or discharge the responsibility 
for compliance with that section. A refund 
to particular purchasers of the overcharges, 
Longview aaserU, would require a refiner to 
refund the amount of any overcharge two 
times, once in direct refunds to purchasers, 
and again to all purchasers In subsequent 
month* through the mechanism of the price 
adjustments called for by the price formula 
During the month* of December 1973 and 
January 1974, Longview sold motor gasoline 
and diesel fuel to its wholesale purchasers 
at prices substantially in execs* of the price* 
permuted under the Cost of Living Council 
regulations (6 CFR 150.355) and. subsequent 
to January 14. 1974. under the Federal 
Energy Office regulations (10 CFR 212.82). 
This overcharge waa due to an Inaccurate 
estimate of tho cost of crude oil to Long¬ 
view. For the purpose* of this Interpretation 
It Is assumed that the wholesale purchaser* 
and the total volume* of each product pur- 4 
chased by each purchaser are known 

nczrararTATioN 

8ectton 212.83(e)(1) provide* In relevant 
part: 

•’If la any month beginning with October 
1973, a firm charges price* for a special prod¬ 
uct which result in the recoupment of more 


total revenue* than the entire amount of in¬ 
creased product costs calculated for that 
product pursuant to the general formula and 
allowable under paragraph (e)(1) (I) of this 
section, the amount of excess product oosta 
recouped must be subtracted from the May 
15, 1973 selling prices to compute the bo*o 
price* for that special product for the sub¬ 
sequent month.” 

This paragraph provides the general rule 
for computing price* in a subsequent month 
when there ha* been an overrecovery in a 
preceding month. It was included In the 
regulations in recognition of the fact that 
price* charged In a particular month ore 
baaed In part on estimated sales volumes for 
that month, which may prove to be Inaccu¬ 
rate. so that there would be a month-by¬ 
month self-adjustment, to prevent recovery 
by refiners in excess of the ’*• • • dollar-for- 
dolior passthrough of net Increases in the 
ooet of crude oil. residual fuel oil. and re¬ 
fined petroleum products to all marketers or 
distributors at the retail level • • •*• apeci- 
fled In I 4(b) (2) (A) of the Emergency Petro¬ 
leum Allocation Act of 1973 (P. L. 93 ! 59 ). 

Where the Identity of purchaser* of a 
covered product is unknown, a subsequent 
refund to the marketplace pursuant to 
f 212.83(e) l* clearly the only means of com¬ 
pensating for a previous overrecoupment 
However, when the Identity of purchasers 
and the exact volumes of covered product* 
purchased by each arc known. It Is possible 
for a refiner to bring Itself into compliance 
with the regulation* by rotroactively adjust- 
ing price* (and thereby refunding overpay¬ 
ment* made) so that the prices actually 
charged for that month will not.re¬ 

sult in the recoupment of more total reve¬ 
nues than the entire amount of Increased 
product costs calculated for that prod¬ 
uct • • •.*• 

Thu result, although not explicitly stated 
in the regulations, u consistent with both 
the Economic Stabilization Act of 1970. as 
amended (PI#. 92-210. a* Amended by P.L, 
03 28) and the PEA Procedural Regulation* 
(10 CFR Part 205). 

Moreover, f 210 of the Economic Stabiliza¬ 
tion Act U expressly incorporated and made 
applicable to the regulation* promulgated 
under the authority of the Emergency Petro¬ 
leum Allocation Act. That section establishes 
a right of action for refund* of amount* paid 
in excess of the applicable celling on the 
good* or service* Involved. It should also be 
noted that | 206.104 of the FEA regulation* 
specifically provide* that one of the remedies 
which .may be ordered by the FEA U the 
refund by a person to whom a remedial order 
U Iwtued of amount* received that are In 
excess of amount* permitted under Part 212 
of the price regulation*. Thus. FEA regula¬ 
tion* themselves contemplate refund* In ap¬ 
propriate circumstance*. 

In order for FEA regulations to be con¬ 
sistent both with the Economic Stabilization 
Act. and with the dollar-for-dollar pass¬ 
through requirement of tho Emergency Pe¬ 
troleum Allocation Act, they must be read 
oa permitting refunds w'here individual pur¬ 
chaser* and the amount of overcharges can 
be Identified. It 1* therefore our interpreta¬ 
tion of | 21283 that a retroactive downward 
adjustment of prices for the months of De¬ 
cember 1073 and January 1074. such that the 
prices charged no longer result In tho recoup¬ 
ment of excess revenue*. conaUtutea a mean* 
of compliance with the requirement* of 
I 212.82 and I 212.83. Such downward adjust¬ 
ment must, of course, be extended equally to 
all cla«M» of purchasers and to all member* 
of each class. All amounts refunded pursuant 
to such adjustment* would constitute reduc¬ 
tions In the amounts of revenues received 
In sales of oovered products for purposes of 
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| 21243(e) (1). end no adjustment to May 15. 
1973 price* In a rubeequent month would be 
required with respect to *uch amounta. 

In circumstances where the entire amount 
of overcharges for a particular month can¬ 
not be accounted for by refunds to identified 
purchasers, the balance of the overcharged 
amounts should be applied to reduce price* 
In subsequent month* to classes of pur¬ 
chaser other than those classes whose mem¬ 
bers received refund*. 

PEA approval of any plan for refunds, con¬ 
sistent with this Interpretation, shall be ob¬ 
tained from the Director of the Refinery 
Audit Review Program. Fred Stuckwlach, 
Room 6002. 2000 M 8treet. NW, Washington. 
D.C. 20508 Telephone: (202) 254-4877. 

IxmrssTATtow 1978—13 
To: Southern Gulf 013 Distributors Assoc., 
Inc. 

Date: March 18, 1975. 

Rule Interpreted: 1211.51. 

Code: GCW—AI—Consignee, Wholesale Pur¬ 
chaser-Resellers. 

Southern Gulf Oil Distributor* Assoc., Inc. 
(the "Association") recently requested an 
interpretation of the Mandatory Petroleum 
Allocation Regulations concerning the status 
of consignee agent* under those regulation*. 

FACT* 

We understand that each member la "dis¬ 
tributor ’ of the Association normally distrib¬ 
ute* Gulf Oil Corporation product* under the 
terms of a form contract entitled "Wholesale 
Consignment Agreement" (Gulf 1140-L). Th* 
agreement establishes a relationship whereby 
the distributor receive* m commission far sell¬ 
ing and delivering product*, title to which 
remain* with Oulf until they are sold. Th© 
agreement authorises the distributor to make 
credit tales for the account of Gulf, but pro¬ 
vides that any such sales not approved by 
Oulf In advance are made at the distributor** 
sole risk We understand that members of the 
Association often extend credit at their own 
risk. The distributor Is fully responsible for 
Gulf's product* In hts possession. 

The entire charge, control and manage¬ 
ment of the distributor** business of selling 
and distributing Gulf's product* are expressly 
left to tbo complete discretion and judgment 
of the distributor. Re la required to furnish 
all necessary facilities and equipment (in¬ 
cluding bulk stations snd trucks) involved 
In the storage, handling, and sal© of Gulf's 
product* as well as make provision for. and 
assume all responsibilities and expenses con¬ 
nected with, all necessary labor. All operating 
expenses Including assessment*. taxes, fees, 
and lloensea arising out of hla business or 
property are to be paid by the distributor. 

Neither the distributor nor hU employees 
are deemed to be employee* of Gulf, under 
the form of agreement, and the distribu¬ 
tor la required by Its terms to provide *11 
appropriate employer’s liability, workmen’s 
compensation and public liability insurance 
for bit employees and to Indemnify and hold 
Gulf harmless for any claims against Gulf 
arising from the operation of the distribu¬ 
tor’s business. The distributor to expressly 
prohibited from representing himself or hla 
employees as agent* or employees of Gulf. 


The issue presented for Interpretation la 
whether distributors of Gulf products op¬ 
erating pursuant to this agreement qualify 
a* wholesale purchaser-resellers a* defined in 
10 CFR 211.51. 

fjrruracTATXoii 

It is my opinion that firms which sell and 
distribute allocated product* pursuant to 
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the term* of the contractual arra n ge m ent 
set forth above qualify as wholesale pur¬ 
chaser-resellers as defined In I 211.51 of the 
Mandatory Petroleum Allocation Regula¬ 
tions. 

Wholesale purchaser-reseller Is defined In 
I 211 51 as "any firm which purchases, re¬ 
ceives through transfer, or otherwise obtains 
(s* by consignment) an allocated product 
and resells or otherwise transfers It to other 
purchasers without substantially changing 
Its form.” 

Firms which obtain and resell or otherwise 
transfer allocated product* are not excluded 
from the definition solely on the ground* 
that they fall to take legal title to the 
product. 

Conversely, however, firms exercising only 
physical control over the delivery of a sup¬ 
plier’s product* do not qualify aa wholesale 
purchaser-resellers To qualify as a wholesale 
purchaser-reseller under FF.A regulations, a 
consignee must have a substantial degree 
of operational Independence In the conduct 
of the consignee’s business of transfer and 
sole of a supplier’s product*. 

According to the terms of the Gulf Whole¬ 
sale Consignment Agreement, distributors 
retain a substantial measure of functional 
autonomy in distributing and selling Oulf 
product*. Although distributors must ac¬ 
count fully to Gulf for all product* received, 
and such product* must be sold at a price 
fixed by Gulf, they are fully responsible for 
all aspect* of conducting tbe business and 
are expected to exercise Independent Judg¬ 
ment and discretion in It* operation. While 
Oulf permit* the distributor a qualified as¬ 
sociation with It* product name. It provide*, 
under thl* agreement, no facilities, equip¬ 
ment. labor, organ tea tlonal or employee 
benefit* and explicitly disavows any agency 
relationship to the distributor and it* em¬ 
ployee*. 

Thus, any firm which is In the business of 
selling and distributing allocated product* 
under the terms of the Oulf Wholesale 
Consignment Agreement operates ss a func¬ 
tional entity that is sufficiently Independent 
of lu supplier so as to qualify as a w hole- 
aole mircha*er-rcseller. as defined In 10 CFR 
211.51. 

This Interpretation la limited to the fac¬ 
tual situation set forth above and shall not 
be construed to apply to any relationship 
where the existence of other agreement*, 
amendments, modifications or practices of 
any kind have the effect of changing the 
relationship described above. 

lKTXar*ETAT10N 1975—14 
To: Can Manufacturers Institute 
Date: March 18. 1975. 

Rule Interpreted: I 21143 

Cade: OCW—AI—Propane Allocation. 

Your letter of May 29. 1974. on behalf of 
the Can Manufacturers Institute requested 
an Interpretation of 1211.83 of the Manda¬ 
tory Petroleum Allocation Regulation* (10 
CFR ! 211.83) concerning the proper alloca¬ 
tion level for propane used to operate fork¬ 
lift trucks by the can manufacturing In¬ 
dustry. 

FACTS 

We understand from your letter that the 
can manufacturing Industry uses forklift 
trucks primarily tn enclosed areas where 
clean burning fuels are required both to 
protect the safety and health of workers and 
to avoid contamination of food cans. Al¬ 
though some forklift truck* may be con¬ 
vertible to electricity, most can manufac¬ 
turers have historically relied upon propane 
as the sole fuel source for these vehicles. 


MOI 

Whether forklift trucks used In the can 
manufacturing Industry sro entitled to a 
propane allocation level of one hundred per¬ 
cent of base period use subject to an alloca¬ 
tion fraction? 


iKTiarmxTATio n 

Section 211.83(c) (2) (til) of FEA's regula¬ 
tions establishes a pro par. o allocation level 
of one hundred percent of base period use 
subject to an allocation fraction for "in¬ 
dustrial use a» a proeew or plant protection 
fuel or where no substitute for propane ii 
available P (emphasis added). The phrarr 
"where no substitute for propane is avail, 
able" is specifically defined in 121143 a* fol¬ 
lows: 

"Where no substitute for propone is avail¬ 
able" means those circumstance* In which 
no alternate fuel Is available or In which a 
firm ha* historically relied upon propane a 
it* sole fuel source. 

In view of the regulatory provisions set 
forth above. It Is our opinion that thoee cos; 
manufacturer! which hove historically relied 
on propone as the sole fuel source for thcli 
forklift trucks are entitled to an allocation 
of propone equal to one hundred percent of 
base period volume subject to an allocation 
fraction. 

This Interpretation assumes that a cor: 
manufacturer receive* propane from hi* sup¬ 
plier into a storage facility at the manufac¬ 
turing plant from which the manufacture 
refills the Individual bottles on forklift 
trucks. IT a con manufacturer’s propom 
supplier refills or replace* the IndividuoJ 
bottles (which are normally leas than 100 
pound capacity) on each forklift truck. FKA 
regulation* would not apply because the 
propane allocation regulations are not ap¬ 
plicable to uales of bottled propane. Srr 
121141(a)(1) of the Mandatory Petroleum 
Allocation Regulations. 

iKTEapaxTATlow 1975—16 
To: Department of the Navy, 

Date: March 20. 1975. 

Ruin i /nferprefed: I 212.62, KPAA. 

Code GCW -PI—Sales by Federal Govern¬ 
ment. EPAA Superceaslon of Other Federal 
Laws. 

This Is In response to your letter or Augu^* 
27. 1974. requesting the formal views of tbe 
Federal Energy Administration on your de¬ 
termination that, a* a matter of law. FEA 
price regulation* (specifically 10 CFH 
f 21242) are Inapplicable to sales of crude oil 
from the naval petroleum and oil shale re¬ 
serve*. On the baste of what we understand to 
be the fact*, as set forth herein, we have con¬ 
cluded that the appropriate response to youT 
request la the interpretation that follows 

FACTS 

Section 7421, chapter 641 of tbe Untied 
State* Code. Title 10 (Armed Force*), vest* 
the Secretary of the Navy with possession of 
"all properties lfisld© the naval petroleum 
and oil shale reserves that are or may be¬ 
come subject to the control of and use by 
the United States for naval purposes," sub¬ 
ject to an exception not presently relevant 
Th© same section confers in the Secretary ex¬ 
clusive jurisdiction and control over certain 
land* inside reserves numbered 1 and 2. 

The reserve* subject to the Secretary * 
Jurisdiction are administered by the Secre¬ 
tary under section 7422. for exploration, pros¬ 
pecting. conservation, development, u*e. and 
operation. A* contemplated by the Rouse 
Committee on Naval Affairs, all may be pro¬ 
duced under that section for two purpo^ 
only: (1) protection, conservation, teetin.., 
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maintenance of the reserves, end (2) 
when the Secretary, subject to presidential 
ipproTal and joint resolution of Congress. 
~1LnC that it U needed for national defense." 
jBee'nit Rep. No. 1529. 78th Cong., 2d Sew. 
5-7 11944)) ♦ 

Se uon 7420 authorises: joint, unit, or 
other i mperative plans of exploration, pros- 
p^ng, conservation, development, use. and 
operation of lands owned or controlled by the 
United States tnatdo naval petroleum reaenre 
ntimbered 1 and lands owned or leased by 
private interest—<1) Inside naval petroleum 
Ttwrve numbered 1; or (2) outside naval 
petroleum reserve numbered 1 on the same 
geologic structure. 

E»rh party to such cooperative agreements 
(except the United States) la permitted 
nndrr action 7426 to produce and receive pe¬ 
troleum. which U chanced to that party’s 
ihnre, nh reimbursement for surrendering 
control of it* rate of production and for cur¬ 
rent expense#of "protecting, conserving. test¬ 
ing and maintaining a good oil-field condi¬ 
tion the lands, wells, and improvements 
thereon, and its real and personal taxes 
levied or *K*e*aed thereon • • V In ad¬ 
ministering the reserves, the Secretary Is per¬ 
mitted tinder section 7431) to "use. store, sell 
or exchange for other petroleum or refined 
products, the oil and gas products" produced 
from the reserves. Sales under section 7430 
ore required to be made at public sale to the 
highest qualified bidder 

The thrust of the Navy's argument, aa we 
undrrstond It. Is that if the Secretary is not 
allowed freely to price the limited quanti¬ 
ties of crude oil that are produced to protect, 
test, and maintain the reserves, and to com¬ 
pensate Its unit partner at reserve numbered 
1 for Its share of the operating expenses 
there, tho Navy will bo required to produce 
crude oil in greater quantities than It other- 
wUe would, which la Inconsistent with its 
statutory duty to preserve the oil In the 
ground until tt Is needed for national defense 
purposes The SecroUpry suggests, therefore, 
that PEA price regulations do not apply to 
the rserves as a matter of law 

IVTfttfWCTATIOIf 

As you know, section 212 52 of the Manda¬ 
tory Petroleum Price Regulations originally 
contained an exemption tor sales of covered 
products, including crude oil. by Federal. 
Slate, and local governments. On February 

21.1974. the Federal Energy Office terminated 
a rulemaking proceeding that had been Ini¬ 
tiated by the Cost of Living Council In Oc¬ 
tober. 1973. and removed that exemption for 
State and local government sales. On March 

6.1974, FEO issued a notice of public hearing 
and a request for written comments on the 
quti’jcm whether PEO should reconsider the 
amendment that withdrew the exemption. 
Thereafter, on April 2. 1974. after evaluating 
written comments and oral statement* re¬ 
ceived in connection with the rulemaking. 
PEO it*ti*d an amendment to the price reg¬ 
ulation* •uutslnlr.g the February 21 amend¬ 
ment and also deleting section 212.52(b). 
wfcirh had previously exempted sales of eov- 
♦r«xl prod nets by the Federal government. At 
that time PEO determined that continuation 
of th# Federal exemption was inequitable In 
lltfht of the removal of the State and local 
exemptions. 

The Emergency Petroleum Allocation Act 
o! 1973 vesta tbs President with broad regu¬ 
latory authority over petroleum products. If 
the president la to discharge h!» statutory 
t**P<m*ibllttlea effectively, we have concluded 
that the Allocation Act must be Interpreted 
to supersede conflicting provisions of chap¬ 
ter 041 of Title 10. The emergency nature of 
tee Allocation Act supports the view that the 
Allocation Act must necessarily supersede 
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all conflicting Federal and State legislation 
not specifically exempted from the scope of 
Its operation. The fact that Federal. 8late, 
and local governments are not specifically ex¬ 
empt from the reach of the Allocation Act 
also supports the conclusion that Congress 
intended activities by those entities to fall 
within the reach of regulatory control 

The foregoing conclusion Is further sup¬ 
ported by judicial construction of the Emer¬ 
gency Price Control Act of 1942 (as amended 
by the Act of October 2. 1942. 50 UB.C A. 
App.. ( 951. et oeq.). Inasmuch as the EPCA 
was enacted subsequent to the Interstate 
Commerce Act, the emergency act was held to 
supersede the prior legislation "to whatever 
extent may be necessary to achieve Its own 
purposes." Henderson v. Washington, Marl¬ 
boro & Annapolis Motor Lines, 132 F. 2d 729 
(DC. Cir. 1942). 

Pursuant to the Allocation Act. the Presi¬ 
dent has delegated his authority to allocate 
and price petroleum products first to FEO 
(K.O. i 1743, 38 FR 33675. December 6. 1973) 
and then to PEA (LO. 11790. 39 FR 23185. 
June 27. 1974). The authority so delegated 
encompasses authority for tho promulgation 
of regulation* required by section 4(b) (1) (a) 
to provide for the protection of public health, 
safety, and welfare • • • and the national de¬ 
fense " (emphasis supplied). Thus, the Allo¬ 
cation Act confers the President with broad 
regulatory authority over crude oil. residual 
fuel oil. and refined petroleum products, in¬ 
cluding the responsibility to promulgate reg¬ 
ulations consistent with the national de¬ 
fense. The authority respecting regulations 
under the Allocation Act pertaining to the 
national defense and production from the re¬ 
serves might have been delegated by the 
President to the Secretary of the Navy It has. 
however, been delegated by the President to 
FKA. We have concluded, pursuant to our 
authority under the Allocation Act and Ex¬ 
ecutive Order 11790. that exemption of the 
naval petroleum and oil shale reserves from 
FKA Mandatory Petroleum Price Regulations 
would not comport with FEA responsibilities, 
including its responsibility to consider the 
effects or its regulations on the national de¬ 
fense. 

PEA Is aware that sales of the Nary’s pro¬ 
duction at the regulated price might involve 
the disposition of larger quantities of crude 
oil than sales at a free market price. We note, 
however, that the Cost of Living Council tn 
December of 1973 ( 38 FR 34985. December 21. 
1973), increased by $1 per barrel tho ceiling 
price for domestic crude oil, and the celling 
price Is now $1.35 per barrel above the May 
15. 1973 prico. Thus, the production of simi¬ 
lar amounts of crude oil. even at controlled 
prices, result* In substantially more revenue* 
now than it would have at May. 1973 market 
prices We appreciate your concern for main¬ 
taining the oil in tlie ground, but must con¬ 
clude that the Mandatory Petroleum Price 
Regulations apply uniformly to Federal. 
State, and local governments. 

IrrrEU-UTATtoN 1978—16 
To. Murphy Oil Carp.; System Fuels, Inc 
Date; April 15. 1975. 

Rule Interpreted: | 21283(e). 

Code: GCW—PI—Carryover of Increased 

Product Coats. Contracts Entered Into On 

or Before September 1, 1974. 

This la in response to your January 21. 
1975 request for au interpretation of Federal 
Energy Administration (FRA) petroleum 
price regulations on behalf of Murphy Oil 
Corporation (Murphy), and Joined in by Sys¬ 
tem Fuels. Inc. (SFI). concerning an inter¬ 
pretation of 10 CFR 21283(e), as applied to a 
certain contract between Murphy and SFI. 
The question to be determined is whether 
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a proposed modification of a price term In a 
contract entered into In January. 1972, will 
mean that prices charged pursuant to that 
contract no longer qualify as "price(s) 
charged • • • because of price term of a 
written contract • • • which was entered Into 
on or before September 1. 1974 • • under 
I 212.83(e) of the FEA price regulations, in 
which case any difference in prices charged 
for a product by Murphy that reflected un¬ 
equal application of increased cosU because 
of the price term of the contract between 
Murphy and SFI could not be carried forward 
as utirecovcred increased costa for recovery 
in a subsequent month pursuant to I 212 83 
(e). 

FACTS 

Aa outlined in your written requeat. and 
discussed in a meeting with FEA personnel 
on January 17, 1975, and subsequent tele¬ 
phone conversations with this Office, the per¬ 
tinent fact* in this request are stated be¬ 
low. Murphy and SFI entered n contract in 
January 1972. pursuant to which Murphy 
agreed to sell and SFI agreed to buy. quan¬ 
tities of No. 2 and of No. 6 rue] oil. The 
term of the contract Is five years commenc¬ 
ing in September 1972 and expiring August 
31. 1977. 

The contract contain* a price term which 
states that the selling prices of the No. 2 
and No. 0 fuels sold and delivered under the 
contracts "shall be subject to Increasing or 
decreasing cent for cent, with the arithme¬ 
tic average of Oulf Coast posted prices for 
40* API gravity and above crude oil of • • • 
four major oil companies • • V 

This price term was to be effected from the 
date tho contract urn* entered "thru |alc| 
tho expiration of the Sales Agreement (Au¬ 
gust 31. 1977) .*• The effect of this price term 
was to place Murphy’* price to SET for No 
6 fuel at x per barrel less than the specified 
average crude oft price, and for No 2 fuel 
at x per barrel more than the specified aver¬ 
age crude oil price. 

When the Cost of Living Counctl iCLC) 
instituted a crude oil prico control system 
which involved one prico for "old" crude oil 
and another, higher price for "new" crude 
oil (tho so-called "two-tier" system), a dis¬ 
agreement arose between Murphy and KPT re¬ 
garding how to de te rmine the "average" Oulf 
Coast posted price for crude oil to be used 
under the quoted contract term Murphy, at¬ 
tempting to construe the contract under 
those CLC regulations, contended that the 
cost to bo applied was Murphy’s total weight¬ 
ed average cost of crude, a figure which Mur¬ 
phy was required to use In Its own cost cal¬ 
culations. and which, for Murphy. Was com¬ 
posed of Its costs of "old" domestic crude 
oil (run in it* refinery in Meraux. Louisiana) 
and cost* of tmported Canadian crude oil 
(run in It* refinery at Superior. Wisconsin). 
BFT. relying noon the fact that Its purchase* 
according to the contrate, were made out of 
the Meraux refinery asserted that the proper 
measure of the coat of crude ot! was Mur- 
phy’a cost of crude oil at that refinery ft* 
tho cost of "old" crude oil). 

In January 1974. FKA adopted the CT C’s 
crude oil price and cost rules, and the dis¬ 
agreement between Murphy and BPT contin¬ 
ued. Both Murphy and SET however, recog¬ 
nized that the Intent of the contract clause 
was to provide for adjustment* to gelling 
prices. In May 1974. KPT Instituted suit In n 
Federal District Court, seeking a declaratory 
judgment regarding the proper application 
of the price term of the contract. In lixht 
of the event* described Since the filing of 
the suit, which Is now pending, and continu¬ 
ing to the present. Murphy and SFI have 
continued their negotiations In an effort to 
settle this issue. 

In September 1974. FKA Issued certain 
amendments to it* price regulation* that 
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relate to the application of increased product 
co.su by a refiner to lta price*, where such 
price* are specified In a contract In per¬ 
tinent part, the amendment statea: 

Where an equal amount of increased prod¬ 
uct coat la not Included In the price charged 
to a purchaser because of a price term of a 
written contract • • • which was entered 
Into on or before September 1, 1974. that 
portion of the increased product coats not 
included in the price charged to such a pur¬ 
chaser need not be Included in the calcula¬ 
tion of revenue*. (10 CFR 212.83(0)). (30 
FR 32308. September 5. 1974) 

In December 1974. FKA Issued regulations 
regarding the allocation of quantities of 
‘ old** oil under a system of ••entitlement*** 
to such ou (39 FR 42248. December 4. 19741 
These regulations were designed to reduce 
disparities tn crude oil coots Incurred by 
refiners because of varying access to quan¬ 
tities of Inexpensive “old” oil and higher 
priced ‘new** oil and imported oil. In light 
of this cost leveling effect, which has been 
implemented with respect to all domestic 
refiners. 8FI has indicated a willingness to 
accept Murphy's weighted average crude oil 
cost between Murphy’s two refineries (the 
Meraux and Superior refineries). a* the bads 
for pricing the No. 2 and No. 8 fuel oil pur¬ 
chased under the contract after January 1. 
1976 On Us part, Murphy Is willing to ac¬ 
cept, as the measure of adjusting the product 
prices under the contract, the Meraux 
weighted average crude oil cost, for the pe¬ 
riod of the dispute prior to January 1. 1975. 
Both measures are Intended to carry out 
the intent of the price adjustments first 
provided for In the contract by reference to 
the Gulf Coast average prices. 

In addition, the parties have proposed as 
part of their settlement that certain volumes 
of No. 2 oil, which Murphy must make avail¬ 
able to SFI under the contract, be exchanged 
by SFI to Murphy for related volumes of No 
6 oil. This exchange would be performed 
using prices established for each of the fuel 
volumes pursuant to the contract price terms 
agreed upon in the proposed settlement. 

As a condition of the proposed regula¬ 
tion between Murphy and SFI. Murphy has 
requested this interpretation. Murphy ex¬ 
pects to determine and charge, under pres¬ 
ent FKA regulations, base price* for these 
fuels that include greater increments of In¬ 
creased product co*ta than would be Included 
In prices charged to SFI under the contract 
price term now proposed to be used by the 
parties. Under I 212 83(e) Murphy would be 
unable to carry forward the difference In its 
increased product costs, if unequally ap¬ 
plied between SFI under the contract, and 
other classes of purchaser. If the proposed 
revision of this contract price term were to 
alter the status of the agreement between 
Murphy and SFI as a written contract ' en¬ 
tered into oh or before September 1. 1974.*’ 
for purposes of ) 212.83(e). 

IKTHPUCTATION 

Section 212.83(e) was amended, effective 
September 1. 1974. to limit the conditions 
under which a refiner could permissibly 
charge a price to a purchaser for a product 
which reflected the unequal application of 
the refiner's increased product costs among 
all Its classes of purchaser of the product. 
The amendment was Issued In express rec¬ 
ognition by FEA of the existence and effect 
of long-term contracts which, by their price 
terms, prevented a seller from charging a 
price otherwise lawful under FEA regula¬ 
tions. Absent such a contract, the amend¬ 
ment make* it clear that an unequal appli- 
. ration of increased product costs will result 
in tho seller's inability to subsequently re¬ 
cover the difference between the highest 
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amount of Increased coat and the lowest 
amount of Increased cost applied In sales of 
tho product. The amendment of f 212.83 
therefore offers ' protection” to the seller if 
such a contract exists, by permitting the 
seller to carry forward for recovery In a 
subsequent month, the cost differential, to 
the extent it was necessitated by the/Con¬ 
tract. 

FEA recog nixed, however, that this protec¬ 
tion against cost “losses*’ under contract 
price terms might be misused tf n seller 
could choose those parties with whom favor¬ 
able low-price contracts would be entered, 
while recovering the resulting cost dlfferen- 
Ualn in sales to purchasers with whom the 
seller declined to enter such contract*. In 
short, the seller's cost “protection” under 
the 1212.83(e) amendment was potentially 
a boat* upon which selected buyers could be 
offered price “protection." To avoid this po¬ 
tential discriminatory use of contracts, FEA 
established September 1. 1974. the effective 
date of the amendment, as the date on or 
before which such contracts mint have ex¬ 
isted lu order to fall within the provisions 
of 1212 83(e). In addition, FEA noted that 
even such pre-existing contracts might pro¬ 
vide a shelter for discriminatory cost appli¬ 
cation. stating that the protection of I 212 83 
(e): 

• • • will apply only to the extent that 
the maximum price which may be charged 
under the contract la less than the price 
that would otherwise result from the equal 
application of increased product costs. Thus, 
to the extent that a Beiler charges a price 
which is lew than It 1* entitled to charge 
under a fixed-price contract and which U 
lees that the price reflecting equal applica¬ 
tion of increased product costs. It may not 
carryover to a subsequent month the un- 
recotipcd increased coats represented by the 
difference between the actual price charged 
and the highest price that could have been 
charged under the contract. (39 FR 32300, 
September 5, 1974) 

The effect under FEA regulation* of the 
price term now proposed between Murphy 
and SFI may be analysed In terms of the 
consideration* addressed by PEA m its Sep¬ 
tember 1. 1974 amendment to 1212.83(e). 

The language of 1212 83(e) specifically 
applies to “a price term of a written contract 
• • • entered Into on or before September 
I, 1974." Read in a broad sense, this language 
would include the written contract between 
Murphy and SFI, since the contract in is¬ 
sue was entered Into In January 1972. The 
amendment, however, has for lta focus the 
“price term" of such a contract, and the 
price* charged pursuant to such a price term. 
Tho amendment doe* not. however, address 
the case of an adjustment In the price term 
of a contract. 

Although FKA cannot characterize the 
contractual aspects of the parties* proposed 
settlement, particularly in light of the 
litigation context, and Interpretation of 
the applicability of 1212.83(e) to the 
proposed settlement Is Appropriate. Thus, 
without deciding whether the proposed set¬ 
tlement Is a “reformation" an ' amendment.” 
a “renegotiation” or other contractual ad¬ 
justment. we note that- if no price adjust¬ 
ment clause existed In the original contract 
between the parties, the language of I 212 83 
(e) would permit Murphy to carry forward 
the full amount of its cost differential re¬ 
sulting from sales to SFI under a fixed price 
contract. 

In our view, the parties here seek only to 
apply reasonable meaning to language that 
was originally contained in tho contract, 
but which became Incapable of application 
because of changed circumstances, including 
the institution of Federal petroleum price 
regulations. We conclude, therefore, that the 


proposed change in the contract does not 
contravene PRA’s purpose* under | 212 83(e). 

The amendment to I 212.83(e) also re¬ 
flected FEA's concern that a seller's Inability 
to recover costs because of preexisting con¬ 
tractual price terms would not result in the 
permanent Ion* of those costs. Thus, any 
cost differential not recovered by Murphy 
because of Its contracts, using the original 
contract terms, could clearly he carried for¬ 
ward for subsequent recovery under f 21283 
(e). Tho resolution suggested by the part.m, 
which would alter the means to measure the 
movement of the purchase price of the prod¬ 
ucts under the contract, li not oontrary to 
this purpose 

Furthermore, the proposed settlement 
terms are not inconsistent with FEA’s intent 
to prevent a discriminatory application of 
favorable contract clauses to preferred cus¬ 
tomer*. Price terms, “favorable” to 8PI In 
relation to any other non-contract purchas¬ 
ers of the products, have been available to 
SFI since 1972. The modified price term* now 
contemplated by the parties would therefore 
not represent discriminatory preference for 
SFI and against others, such as was pro¬ 
scribed by the September 1, 1974 date, since 
SFI historically received such a preference. 
In short, neither Murphy nor 8FI receive* 
"new" protection by revising the measure of 
product price* under the contract. 

FKA has intended generally to preserve 
relationship* entablbhed tn advance of lu 
regulatory program, and U Is therefore rele¬ 
vant tn this case not only that the parties 
to the contract remain the tome through the 
relevant date (September 1, 1974), but also 
that both parties have Joined In the present 
interpretation request. It appears that both 
parties would consider the proposed settle¬ 
ment satisfactory, and that both parties 
agree with, or consent to. the requested treat¬ 
ment of the proposed settlement under 
f 212.83(e). 

One final aspect of the proposed settlement 
that Is also relevant U the unchanged dura¬ 
tion of the contract Itself. An important 
reason for the provision* of f 212.83(e) was 
the recognition of the cost impact of a long¬ 
term contract, which could prevent the full 
recovery of cosU under FEA rules. The pro¬ 
visions of f 21283(e) were not intended to 
discourage stable long-term sales relation* 
ships, and nothing contained In t£e proposed 
settlement appears to alter the original term 
of this contract. At the same time, neither 
Murphy nor SFI would receive a benefit of 
any longer duration than that which would 
otherwise have prevailed. 

The proposal to adjust product volumes on 
an exchange basis does not fall directly 
within the price focus of I 21283(e). Where 
the proposed substitution of product Is not 
precluded by other aspect* of FEA regula¬ 
tions, such an exchange would raise, for 
purposes of Part 212. only the question of 
the proper price term to be applied. The pro¬ 
posed exchange would permit SFI to pur¬ 
chase a volume of No. 0 oil. In exchange for 
No. 2 oil, on the basis of the price* for No 6 
oil and No. 2 oU pursuant to the contract 
We concludo that this proposed exchange 
would not, for purposes of 1212.83(e), con¬ 
stitute a contract made after September 1. 
1974. stnee the overall dollar benefit to SFI. 
in relation to other purchasers of these fuels. 
Is not altered by the exchange. 

It la therefore our Interpretation that the 
proposed settlement term* do not alter the 
status of the January 1972 contract between 
Murphy and SFI a* a “contract • • • en¬ 
tered Into on or before September 1. 1974.” 
and that those terms themselves are not * 
contract entered into after September 1, 1974. 
for purpose* of calculations under 10 CFR 
212 83(e). 
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iMTOPAVrATTON 1075—17 
To Agents Alliance, Inc. 

&att: April 15. 1975- 
jtule Interprets: 9 311 51. 

Codr: GCW—AI—Wholesale Purchaser-Re- 

telleri. 

By letter dated March 17. 1075, Agents Al¬ 
liance, Inc. requested an Interpretation of 
the Mandatory Petroleum Allocation Regula¬ 
tions concerning the status of certain dis¬ 
tributors of Atlantic Richfield Company's 
products under those regulations. 

FACTS 

Wc understand that distributors operating 
in the states of Arizona, Nevada. Idaho. 
Washington. Oregon and California normally 
41 a tribute Atlantic Richfield Company (Arco) 
products under the terms of a form contract 
entitled ‘Commission Distributor Agree¬ 
ment” <RD 537 Rev, 1-65). The agreement 
establishes a relationship whereby the dis¬ 
tributor receives a commission for selling 
and delivering products within a defined 
marketing territory, title to which remains 
with Arco until they are sold. The agreement 
authorises the distributor to make credit 
sales for the account of Arco but provides 
that any such sales made In excess of those 
approved by Arco are made at the distribu¬ 
tor!! risk. The distributor Is fully responsi¬ 
ble for Arco's products and sales revenues In 
hie possession. Arco agrees to provide quan¬ 
tities of products as the distributor shall 
require and to furnish the distributor with 
promotional materials for the sole of 
prpdiaota 

Pull control of the distributor’s independ¬ 
ent business of selling and distributing 
Arco'a products Is expressly retained by the 
diitrlbutor. He is required to furnish and 
bear all expense connected with necessary 
faculties and equipment (Including his bulk 
plant and trucks) Involved tn the storage, 
handling and sale of Arco’s products, and to 
moke provision for, and assume all responsi¬ 
bilities and expenses connected with, all 
necessary labor. All operating expenses In¬ 
cluding aadessmenta, taxes, fees, and Uosnses 
arising out of his business ore to be paid by 
the distributor. 

The agreement expressly provides that the 
distributor's employees are not employees of 
Arco. and the distributor la required by its 
terms to provide all appropriate employer’s 
liability, workmen's compensation and public 
liability insurance for his employees and to 
indemnify and hold Arco harmless for any 
claims against Arco arising therefrom. The 
distributor is expressly prohibited from sign¬ 
ing any contract on behalf of Arco. 

xssux 

The Issue presented for interpretation Is 
whether Arco distributors operating pur¬ 
suant to this agreement qualify os whole¬ 
sale purchaser-resellers as defined in 10 CFR 

21151. 

xxTxararTATioN 

U U my opinion that firms which sell and 
distribute allocated products pursuant to the 
terms of the contractual arrangement set 
forth above qualify as wholesale purchaser- 
resellers as defined in 1211.51 of the Man¬ 
datory Petroleum Allocation Regulations. 

Wholesale purchaser-resell or is defined In 
1211.51 as “any Ann which purchases, re¬ 
ceives through transfer, or otherwise obtain* 
(as by consignment) on allocated product 
and resells or otherwise transfers It to other 
purchasers without substantially changing 
Its farm.” 

Pirms which obtain and resell or other¬ 
wise transfer allocated products are not ex¬ 
cluded from the definition solely on the 


grounds that they fail to take legal title to 
the produce. 

Conversely, however, firms exercising only 
physical control over the delivery of a sup¬ 
plier's products do not qualify as wholesale 
purchaser-resellers- To qualify as a whole¬ 
sale purchaser-reseller under PEA regula¬ 
tions, a consignee must liave a substantia] 
degree of operational Independence in the 
conduct of the consignee’s business of trans¬ 
fer and sale of a supplier's products. 

According to the terms of the Commission 
Distributor Agreement submitted by you. 
Arco distributors retain a substantial meas¬ 
ure of functional autonomy In distributing 
and selling Arco products. Although, distrib¬ 
utors must account fully to Arco for all 
products and soles revenues received, and 
such products must he sold at a price ap¬ 
proved by Arco, they are fully responsible 
for all aspects of conducting the business 
and are expected to exercise independent 
judgment and discretion in Its operation. 
While Arco permits the distributor an asso¬ 
ciation with Its product name, tt bean no 
expenses under this agreement, for facilities, 
equipment, labor, organisational or employee 
benefits and explicitly recognizes the dis¬ 
tributorship as on independent business. 

Thus, any firm which is tn the business 
of selling and distributing allocated products 
under the terms of the Commission Distrib¬ 
utor Agreement submitted by you, operates 
as a functional entity that la sufficiently in¬ 
dependent of Its supplier so os to qualify as 
a wholesale purchaser-reseller, as defined in 
10 CFR 211.51. 

This Interpretation Is limited to those 
Arco distributors which operate under the 
Commission Distributor Agreement described 
above and shall not be construed to apply to 
any relationship where the existence of other 
agreements, amendments, modifications or 
practices of any kind have the effect of 
changing the relationship described above. 

iMTtOParTATlOK 1975—IS 
To: Oregon Department of Transportation. 
Dote; April 2 U 1976. 

Roles Interpreted: f 212.93. Ruling 1974-4. 
Code; OWC—PI—State Tax Increase Pass¬ 
through. 

This is In response to your request for 
Interpretation, dated April 18. 1976. filed on 
behalf of the Oregon Department of Trans¬ 
portation. 

FACTS 

The State of Oregon currently has a law 
which imposes a license” tax of seven cents 
per gallon on ’’dealers,'* defined as the Im¬ 
porter, producer, refiner or other acquirer of 
motor vehicle or aircraft fuel who subse¬ 
quently setls, uses, or distributes fuel within 
the state on which no previous license tax 
has been paid or. In effect, those distributors 
that constitute the first level of distribution 
within the state. This Lax has been in effect 
since prior to 1973. and has traditionally 
been included as part of the price charged 
by such dealers. 

Amendments to this law are now being 
considered. The Initial proposal was simply 
to increase the current license tax by two 
cents per gallon. Upon the Informal advice 
of the PEA that PEA price regulations would 
not permit the amount of such an Increased 
tax to be passed on by the companies re¬ 
quired to pay the tax In the form of higher 
prices, a new tax has been proposed in alter¬ 
native form, in the event that federal regu¬ 
lation would preclude the passthrough of 
the Increase In the license tax. on the effec¬ 
tive date of the tax. 

The alternate form of the tax would re¬ 
quire "dealers” to collect two cents per gal¬ 
lon from esch purchaser, and to remit that 


amount to the state, and also to pay two 
cents per gallon for all fuel consumed by 
each dealer. The proposed statutory lan¬ 
guage specifically authorises each subsequent 
seller to collect the tax from each subse¬ 
quent purchaser. In addition, both forms or 
the tax provide an exemption for volume* of 
fuel not sold or used within the state. In¬ 
cluding provision* for the refund of amount* 
paid for such volumes. 

The Oregon Department of Transportation 
has requested an Interpretation on two 
point*. First, would dealers be able to Include 
on increase In the currant license tax of two 
cent* per gallon In the price charged to their 
purchaser*? And second, would the alternate 
form of the tax. by which the two cents per 
gallon tax la imposed on the purchaser ut 
the time of sale, permit the inclusion of the 
tax increase by such purchaser in prior 
charged to its purchaser*’’ 

wmntnATioN 

The Increase In the current tax initially 
proposed could not be included by a dealer 
In prices charged to Its purchasers under 
PEA price regulations now In effect. Such a 
tax Increase would not represent an Increase 
In the cost of the product to the dealer, but 
rather an Increase In the cost of doing busi¬ 
ness. Because the responsibility to pay the 
tax remains with the dealer, tt also could not 
be regarded as a tax Imposed on purchasers 
which U collected by sellers, and therefore 
It could not be added by the seller to the 
maximum lawful price of the product, r- 
provided by Ruling 1974-4. 

The result Is different with regard to th: 
alternate form of the tax, which is UnpoMij 
on ultimate purchasers and merely collected 
by the dealers. Ruling 1974-4. a copy or 
which t* enclosed, dealing with a state i.ro 
Income tax. provides In part that **• • • It 
haa the same Impact as a sales tax since It 
hr In fact a tax Imposed on the customer 
based on retail selling prices and collected 
by the retail seller State sales taxes collected 
under an agency arrangement would not be 
considered part of the price charged by (the 
dealer) In retail sales subject to the pricin ' 
rule In I 212.93." Because the proposed Ore¬ 
gon alternate tax has the same impact as a 
sales tax and is merely collected by the dealer 
for the state. It comes within the rationale of 
this Ruling. It U not on Increase In tbe 
price charged by the dealer, but la a sum 
In excess of the dealer* maximum lawful 
price collected by the dealer as agent of the 
state. However, this agency theory Is onlv 
applicable to sum* collected for volume* sold 
for use within the state, in the same sens'* 
that a tales tax only applies to such volumes 

The rationale of Ruling 1974-4 also applies 
to each subsequent sale, since the proposed 
state law requires that the amount of the tax 
be Included in the selling price by each sub¬ 
sequent seller. Thu*, as long as the tax In 
question retains the characteristics of a sales 
tax (Ije^ la applicable to sales of the product 
for use in the state) and Is merely collected 
by the seller as agent for'the state. It may 
bo added to the maximum lawful selling 
price by the seller. 

It n therefore our Interpretation of I 212.93 
that an increase In state tare* may only be 
added to maximum lawful prices In the fol¬ 
lowing circumstances. The tax must be im¬ 
posed on the purchaser and merely collected 
by the seller as agent for the state; the tax 
must be Imposed In lieu of a state sales tax; 
and the tax must have no extraterritorial 
effect. 

Under the facts presented by the State of 
Oregon in Its request for Interpretation, the 
alternate form of the tax appears to meet 
these criteria. Therefore it could be col- 
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lected In Addition to the maximum lawful 
telling price by each seller, consistent with 
the current FEA price regulations. 

Irma purr atiow 1075—10 

To. National Association of Texaco Con¬ 
signees, Inc. 

Date: April 34. 1075. 

Hute Interpreted: | 211.51. 

Code: GCW—AI—Wholesale Purchaser-Re¬ 
seller. 

By letters dated March 5 and March 7, 1075, 
the National Association of Texaco Con¬ 
signees. Inc., requested an interpretation of 
the Mandatory Petroleum Allocation Rcgula- 
t tons concerning the status of certain dis¬ 
tributors of Texaco Inc/a products under 
those regulation* 

FACTS 

We understand that distributors normally 
distribute Texaco's products under the terms 
of a form contract entitled "Consignment 
Agreement" (Form 3-82. 1-85). The agree¬ 
ment establishes a relationship whereby the 
distributor receives a commission for selling 
and delivering product* to customers that 
he select*. <4tie to which, remains with Tex¬ 
aco until sold. The distributor is prohibited 
from mixing Texaco's product* for sale with 
other product* or from selling to re-sellers 
not authorized by Texaco. The agreement 
authorizes the distributor to make credit 
sales for hU own account or for the account 
of Texaco, but provides that sales for his own 
account and credit tale* made In excess of 
those approved by Texaco are made at the 
distributor's risk. The distributor Is fully 
responsible for Texaco product* and sales 
revenue* in his possession, and Texaco re¬ 
tains a right to Inspect Inventories and rec¬ 
ords pertaining thereto. 

Control of ihe distributor's Independent 
business or selling and distributing Texaco's 
product* Is retained by the distributor. He 1* 
required to furnish and bear all expenses 
connected with necessary facilities and 
equipment (Including his bulk plant and 
trucks) Involved In the storage, handling 
and sale of Texaco's products, and to make 
provision for. and assume all responsibilities 
and expense* connected with, all necessary 
labor. AU expenses incident to the conduct 
of hi* business and sale of Texaco's product* 
are to be paid by the distributor. 

The agreement expressly provides that the 
distributor shall exercise full direction, con¬ 
trol and responsibility over all employees 
required for the operation of his business, 
and the distributor U required by It* term* 
to provide all appropriate employer's lia¬ 
bility. workmen’s compensation and public 
liability insurance for such employees and 
to Indemnify and hold Texaco harmless for 
any claims against Texaco arising therefrom. 

issue 

The issue presented for interpretation Is 
whether Texaco distributors operating pur¬ 
suant to this agreement qualify aa wholesale 
purchaser-resellers a* defined In 10 CFR 
211.51. 

ncTxmenrTAnoff 

It is my opinion that firms which sell and 
distribute allocated product* pursuant to the 
terms of the contractual arrangement set 
forth above qualify as wholesale p ur chaser- 
resellers as defined In I 211.51 of the Manda¬ 
tory Petroleum Allocation Regulations. 

Wholesale purchaser-reseller Is defined In 
I 211.51 as “any firm which purchases, re¬ 
ceives through transfer, or otherwise obtains 
(a* by consignment) nn allocated product 
and resells or otherwise transfers It to other 
purchasers without substantially changing 
it* form " 


Firm* which obtain and resell or otherwise 
transfer allocated product* are not excluded 
from the definition solely on the grounds that 
they fall to take legal title to the product. 

Conversely, however, firms exercising only 
physical control over tlie delivery of a sup¬ 
plier's product* do not qualify a* wholesale 
puch&aer-reaellcrs. To qualify as a wholesale 
purchaser-reseller under FEA regulations, a 
consignee must have a substantial degree of 
operational independence in the conduct of 
the consignee's business of transfer and sale 
of a supplier's product*. 

According to the term* of the Consign¬ 
ment Agreement submitted by you. Texaco 
distributors retain a substantial measure of 
functional autonomy In distributing and sell¬ 
ing Texaco products. Although distributors 
must account fully to Texaco for all products 
and sale* revenues received, and such prod¬ 
ucts must be sold at a price authorized by 
Texaco, they are fully responsible for con¬ 
duct of the business and are expected to ex¬ 
ercise Independent judgment and discretion 
in It* operation. While Texaco permits the 
distributor an association with its product 
name. It bears no expenses under this agree¬ 
ment. for faculties, equipment, labor, orga¬ 
nizational or employee benefits and Implicitly 
recognizes the distributorship as an inde¬ 
pendent business 

Thus, any firm which is in the business 
of selling and distributing allocated product* 
under the terms of the Consignment Agree¬ 
ment submitted by you, operates as a func¬ 
tional entity that is sufficiently independent 
of it* supplier so as to qualify as a whole¬ 
sale purchaser-reseller, as defined In 10 CFR 
211.61. 

This Interpretation Is limited'" to those 
Texaco distributor* which operate under the 
agreement described above and shall not be 
construed to apply to any relationship where 
the existence of other agreements, amend¬ 
ment*. modifications or practices of any kind 
have the effect of changing the relationship 
described above. 

Iktcbj-utation 1975—20 
To; United States Marine Corps. 

Date: April 29,1975. 

A tiles Interpreted: If 211.9,211.10. 211.102. 
Code: OCW—AI—Purchase of Surplus Motor 

Gasoline. Supplier/Purchaser Relationship. 

Your letter of March 28. 1974 (your file 
CLA-1J), on behalf of the Marine Corps 
Exchange System ("Exchange") requested an 
Interpretation of f 121141 and 211.10 of the 
Mandatory Petroleum Allocation Regulation* 
(10 CFR 21141 and 211.10) concerning the 
purchase of surplus motor gasoline by the Ex¬ 
change from a non-base period supplier and 
the effect of such a purchase upon the reg¬ 
ulatory supplier/purchaser relationship be¬ 
tween the Exchange and it* bate period sup¬ 
pliers. 

fact* 

We understand that the Exchange has op¬ 
portunities at a number of locations In it* 
system to purchase surplus motor gasoline 
from non-base period suppliers. The Ex¬ 
change wishes to purchase the surplus offered 
to It but doe* not wish to Jeopardise It* 
right to purchase motor gasoline In the 
future from It base period suppliers 

xssux 

The Issue presented for consideration is 
whether a wholesale purchaser-reseller (the 
Exchange) may purchase surplus product 
from a non-base period supplier without 
affecting it regulatory supplier/purchaser re¬ 
lationship with Its base period suppliers. 
iXTxant station 

The applicable provisions of the Mandatory 
Petroleum Allocation Regulations are 10 CFR 


211.9 and 211.10. which read In pertinent part 
as follows: 

I 211.9 Supplier /purchaser relationships, 

(a) Supplier/wholesale purchaser relation- 
ship. (1) Each supplier of an allocated prod¬ 
uct shall supply all wholesale purchiuer- 
reaeUera and all wholesale purchaser -con¬ 
sumers which purchased or obtained that 
allocated product from that supplier durhw 
the base period as specified in Subpart % n 
through H of this part. 

(2)(!) Unless otherwise provided tn this 
part or directed by FEA. the supplier/whole- 
."ale purchaser-reseller relationships defined 
by specific dates or base periods or otherwise 
imposed pursuant to this part shall be main- 
talned for the duration of the MandaUiry 
Petroleum Allocation Program and may not 
be waived or otherwise terminated without 
the express written approval of FEA 

• i • • • 

I 21110 Supplier's method of allocation 

gees# 

(9) • • • 

(7) Purchaser's rights, Not withstand! ! * 
the provisions of I 211.12. any wholesale pur- 
chaser or end-user may purchase allocated 
product from any supplier which certlftp 
that It has surplus product to distribute and 
that It ha* compiled with the provisions of 
r 10 CFR 211.10(g)], 


Under these regulations, as a general rule, 
a wholesale purchaser-reseller has a right 
to purchase an allocated product, such a. 
motor gasoline, only from Its bav period 
supplier A supplier has an obligation to 
allocate product to wholesale purchaser, 
resellers which It supplied during the bat* 
period. The base period for motor gasoline 
is the month of 1972 corresponding to the 
current month (10 CFR 211,1021 Hence, each 
month a base period supplier of motor gaso¬ 
line must offer It* base period wholesale pur¬ 
chaser-resellers the same amount (as ad¬ 
justed pursuant to PEA's reguts lions) of 
motor gasoline which the purchaser* bought 
In the corresponding month In 1972 subject 
to reductions (by use of an allocation frac¬ 
tion) If the supplier does not have enough 
product to meet Its supply obligation* aa 
defined under the regulations. 

A wholesale purchaser-reseller, however, 
is not required to purchase the product allo¬ 
cated to it by it* base period supplier. The 
fact that a purchaser does not purchase 
product from hi* base period supplier does 
not terminate the auppller/purchaser rela¬ 
tionship required by 10 CFR 211.0(a) (2) <H 
Therefore. If during a particular month « 
wholesale purchaser-reseller chooaes not to 
purchase from Its ba*o period supplier be¬ 
cause the purchaser Is able to acquire surplus 
product from another supplier under ternu 
advantageous to the purchaser, the base pe¬ 
riod supplier Is not freed from It# responsi¬ 
bility to allocate product to the purchaser 
in any succeeding period which corresponds 
to a base period. 

A supplier may, of course, apply to FEA 
to be relieved of Its supply obligation to a 
wholesale purchaser-reseller If the sup¬ 
plier is able to demonstrate that serious 
financial hardship or gross inequity will re¬ 
sult If the supplier/purchaser relationship is 
continued, PEA may order the termination 
of the relationship. 

A wholesale purchaser-reseller must obtain 
a certification that any surplus he plans to 
buy from a supplier Is In fact surplus and 
that the supplier has oomplied with the 
requirements of 10 CFR 311.10(g). Thus. It 
to our opinion that a purchaser, such os Ex¬ 
change, could secure its supplies from non¬ 
base period supplier* having surplus product 
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and a till maintain its allocation entitlement 
from Ita base period supplier unless FEA 
ordered a termination of the relationship on 
Hi*, grounds previously mentioned However, 
we would caution you that the Exchange will 
not know from month-to-month which sup¬ 
plier will be able to make the certification 
required by 10 CFH 211.10(g) and In fact 
mpply surplus product to the Exchange. 

INTEB. PS STATION 1075 21 

Tv Shell Oil Co. 

Date May 12, 1075 

Rule interpreted: l 21107id m2). 

Code OCW—AI—Entitlements Program. Ex¬ 
port Sales DeducUon. 

This is In response to response to Shell Oil 
Company's letter of December 16. 1074 re¬ 
queuing an interpretation aa to the scope 
of the export sales deduction set forth In 10 
CFR 21167(d)(2) under the old oil alloca¬ 
tion program- 

FACTS 

Shell Oil Company operates a gas process¬ 
ing plant located in Kalkaska. Michigan. The 
raw mix stream of natural gas liquids ex¬ 
tracted at the Kalkaska gaa processing plant 
Is transferred by ptpeline to Marysville, 
Michigan where it Is sold to Dome Petro¬ 
leum Corporation. Thereafter. Dome exports 
the liquids by pipeline to Sarnia. Ontario. 
Canada 

isaui 

The Issue presented for consideration is 
whether the liquified petroleum gaa (LPGt 
content of the volumes of natural gas liq¬ 
uids exported to Canada from the Kalkaska 
gas processing plant must be deducted from 
Shell’s crude oil runs to stills under (211.67 
(d)(2) for purposes of the old oil allocation 
program. 

INTTXWirrATtON 

Section 211.«7|d)(2) of the Mandatory 
petroleum Allocation Regulations provides: 

(2) The volume of a refiner’s crude oil 
runs to stilts for purposes of calculating Its 
old oil supply ratio and the adjusted na¬ 
tional old oil supply ratio shall be reduced 
by that refiner’s volume of export sales In 
that month of refined petroleum products 
(except refined lubricating oils). Including 
soles to n domestic purchaser which certifies 
the product is for export. 

The purpose of this provision was stated 
in the preamble to FEA’a November 7. 1074 
further notice of proposed rulemaking os 
follows: 

Since the purpose of the |entitlements! 
program Is directed toward placing domestic 
refiners and marketers on a more competi¬ 
tive basis, the proposed rule provides for a 
deduction, on a barrel for barrel basis, from 
a refiner's volume of crude oil runs to stills 
of the volume of sales by that refiner for 
export. FEA does not believe that it would be 
Appropriate to permit refiners to receive en¬ 
titlements under the program based on ex¬ 
port sales. (39 FR 39742; November 11. 1074.) 

It Is clear from the stated purpose of 
121167(d)(2) that FEA Intended that the 
barrel for barrel deduction from crude runs 
apply only to refined petroleum products 
which are produced at. a refinery aud not 
those produced at a gas processing plant. 
However, the definition of “refined petro¬ 
leum product** set forth In I 21161 Includes 
I*PO’s regardless of where they are pro¬ 
duced: 

Refined petroleum product ” means gaso¬ 
line. kerosene, middle distillate (including 
Number 2 fuel oil). LPO, refined lubricating 
oils, or dle^ei fuel. 

Thus, a literal Interpretation of (211.67 
td)(2) might indicate that since the vol¬ 
umes of LPO’s contained In the natural gas 
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liquids exported from Shell’s Kalkaska gas 
processing plant are defined os refined pe¬ 
troleum products in I 211.61, they must be 
deducted from Shell's crude runs under 
(211.67(d)(2). The purpose of (211.67(d) 
(2). however. Is to prevent refiners from re¬ 
ceiving entitlement* based on crude runs re¬ 
sulting in export volumes. This purpose Is 
not served by deducting from a refiner’s 
crude oil runs to a tills export volumes which 
arc extracted at a gas processing plant. 

Our conclusion is that the LPO’s extracted 
at a gas processing plant are not “refined pe¬ 
troleum products” for the purposes of 
(211.67(d)(2). Shell, therefore. la not re¬ 
quired to deduct the volume of export sales 
of LPO’s extracted at Its Kalkaska plant 
from the volume of its crude olt runs to stills 
for purposes of the old oil allocation pro¬ 
gram. 

INTMPKCT ATION 1075—22 
To Northeast Petroleum Corp 
Date June 10. 1075 

Rules Interpreted: (212.31. Ruling 1075—2 
Code OCW—PI—'Class of Purchaser 

This la in response to your November 7. 
1974 Request for Interpretation on behalf 
of Northeast Petroleum Corporation (North¬ 
east) concerning the determination of 
Northeast's "class of purchaser" in Its pur¬ 
chases of gasoline from Chevron Oil Com¬ 
pany (Chevron). We have also received fur¬ 
ther data from you concerning this matter 
In various TWX messages. Also, on Decem¬ 
ber 3, 1074, we received a letter from Chevron 
OH Company. Eastern Division, advising us 
of Its interest in this matter, and on Decem¬ 
ber 20, 1074, we received a further letter from 
Chevron which set forth Chevron’s additional 
statement of facts and Us view or the re¬ 
quirements of the regulations. These submis¬ 
sions by Chevron have not been relied on by 
FEA In this response to your request for In¬ 
terpretation. but copies are enclosed for your 
information 

FACTS 

Northeast purchased gasoline on May 15. 
1073 from Chevron pursuant to a wales agree¬ 
ment that was entered into In May, 1972. 
The contract provided for the sale of a 
specific amount of gasoline at fixed prices <x 
per gallon for Regular gasoline and x per 
gallon for Premium gasoline) for a period of 
12 months, beginning in June. 1972 

Northeast states that the foregoing prices 
“were cargo prices as opposed to merely dis¬ 
counted price* off Chevron’s dealer tank 
wagon posting;" that Northeast "as a con¬ 
tract cargo buyer was on May 15, 1073 pur¬ 
chasing product from Chevron • • • at 
prices which were x per gallon for Regular 
gasoline and x per gallon for Premium gaso¬ 
line below Chevron |'• | • • • posted dealer 
tank wagon prices." but that, since the ef¬ 
fective date of FKA regulations, "the price 
differential has been only x per gallon for 
Regular gasoline and x per gallon for Pre¬ 
mium gasoline below chevron|'s| • • • 
posted dealer tank wagon prices." 

Northeast maintain* that It "la a class of 
purchaser separate and distinct from the 
distributors and/or dealer tank wagon cus¬ 
tomers of Chevron." 

Chevron states In Its December 17, 1974 
submission that, pursuant to the May, 1972 
sales agreement between Chevron and North¬ 
east, Northeast was not a cargo buyer, but 
that deliveries were to be made In "barge 
or part cargo." Chevron also states that: 

"Chevron has always treated Northeast as 
a customer that purchases at prices leas than 
the dealer tank wagon posted prices. North¬ 
east and Chevron’s other reseller customers 
share the common denominator that ail take 
delivery by direct shipment. Delivery by di¬ 
rect shipment means that the customer takes 
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delivery by means capable of transporting 
substantial quantities (for Instance, barge, 
pipeline or tanker shipments) and not by 
methods of transportation capable of trans¬ 
porting only small quantities, such a* deliv¬ 
eries by tank wagon or deliveries in drums." 

Chevron concludes that "The base prices 
to Northeast are the base price* to a class 
of purchaser comprising customers that 
purchased at substantia) discounts off 
Chevron’s dealer tank wagon posted prices 
for motor gasolines on May 15, 1073." 

Chevron accounts for the reduction in the 
amount of the May 15, 1073 price differential 
between the prices charged to Northeast for 
gasoline and Its posted dealer lank wagon 
prices for gasoline by stating that: 

“When Chevron’s contract with Northeast 
expired on May 31. 1973, Chevron’s price* for 
motor gasoline to Northeast were no longer 
restricted contractually, and Chevron there¬ 
after charged Northeast the lawful base 
prices to the class of purchaser Into which 
Northeast falls." 

The Issue posed by UUa Request for Inter¬ 
pretation la whether Chevron ha* properly 
determined the class of purchaser (and the 
corresponding lawful price) for ita sales of 
gasoline to Northeast, pursuant to the FEA 
Mandator)’ Petroleum Price Regulations. 

INTO* POTT ATlON 

FKA price regulations provide generally 
that sellers may charge prices for covered 
products that reflect their May 15, 1073 law¬ 
ful selling prices and a doll or-for-dollar pass- 
through of the amount by which their prod¬ 
uct costa have increased since that Ume. 
Thus, each selling price determined under 
PEA price regulations has at least two com¬ 
ponents: that portion which represents a 
May 15, 1973 lawful selling price and that 
portion which represents a pass-through of 
increased product costs. (In addition, u 
further increment to some selling prices t* 
permitted, subject to certain conditions to 
reflect increased non-product costs.) 

The portion of the selling price that rep¬ 
resents a May 15. 1973 selling price la, with 
respect to each product sold to each buyer 
"• • • the weighted average price at which 
the item was lawfully priced in transactions 
with the clan* of purchaser concerned on 
May 15. 1073 • • ((212 82(b)) 

In making the computation of tins 
"weighted average price • • • In transac¬ 
tions with the class of purchaser concerned 
on May 15, 1073," a firm "• • • may not 
exclude any temporary special tale, deal or 
allowance in effect on May 15. 1973" 

((212 82(b).) 

Since Increased product costs arc generally 
required to be applied equally among claw* 
of purchaser of a particular covered product, 
differences In weighted average May 15. 1073 
selling price*. Among cl oases of purchaser are 
generally reflected In like differences In cur¬ 
rent lawful selling prices for that product 
among those classes of purchaser, and s 
principal function of the class of purchaser 
concept is to preserve the price distinction* 
among purchasers that customarily existed 
under free market condition* To achieve the 
objective of making covered products avail¬ 
able at equitable prloes, FEA regulations 
require sellers to group together euatomen 
that are similarly situated and to compute 
a weighted average of their May 15. 1073 sell¬ 
ing prices in sales to those customers Seller* 
are thus required to maintain a single law¬ 
ful price for a product to all customers that 
fall into a particular class, rather than hav¬ 
ing to establish individual maximum lawful 
prices to individual customers. 

The FEA has acknowledged that class of 
purchaser determinations pursuant to the 
FEA Mandatory Petroleum Price Regulations 
pose many difficult problem* for both sc Hera 
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and purchasers On March 7. 1976. Ruling 
1076-2 was published In the Fkdolai. Rsaism 
<40 Pit 10666). to outlina tha rationale tor 
the class of purchaser concept and to pro¬ 
vide further guidance as to how class of pur¬ 
chaser determinations are to be made. 

The basic guideline* for clasa of purchaser 
determinations aro set forth in f 212.31. 
where the term "class of purchaser Is de¬ 
fined as: 

’ Purchasem or lessees to whom a person 
1ms charged a comparable price for a com¬ 
parable property or service pursuant to cus¬ 
tomary price differential* between those pur¬ 
chasers or lessees and other purchasers or 
Jesseee ” 

The term "customary price differential" la 
defined In the same section as Including: 

"A price distinction baaed on a discount 
allowance, add-on. premium, and an extra 
baaed on a difference In volume, grade, 
quality, or location or type of purchaser, or 
a term or condition of salo or delivery. 

The purpose of Ruling 1076-2 wn* to set 
out more explicitly the key elements that 
must be taken into account In determining 
the existence of separate and distinct classes 
of purchaser. The ruling stated that the de¬ 
termination of what constitutes a "compara¬ 
ble price” charged pursuant to a ‘'customary 
price differential" should begin with the 
I 212 31 definition of "customary price dif¬ 
ferential.” which lists illustrative factors to 
be taken into account. The Important factors 
aro differences In location, type of pur¬ 
chaser. volume, and term or condition of 
sale or delivery. 

In applying the regulations and the guide¬ 
lines of Ruling 1076-2 to the facts as stated 
by Northeast and Chevron, several conclu¬ 
sions can be drawn. 

Plrat. It ts clear, as asserted by Northeast, 
that a class of purchaser may have only one 
member, where the May 15. 1073 price to a 
particular purchaser reflected a customary 
price differential between that purchaser and 
all other purchasers (Rulings 1074-17 and 

1075- 2). 

Second, it Is also clear, as asserted by 
Chevron, that the expiration of a fixed price 
contract after May 15. 1073 may mult in a 
price increase to a former oontract pur¬ 
chaser which properly belongs In a claas of 
purchaser that includes other purchasers 
which paid higher lawful prices on May 15. 
1073. In such a case, the weighted average 
May 15. 1073 selling price to all members 
of the class of purchaser concerned would 
be higher than the May IS. 1073 price that 
was paid by the former contract purchaser 
alone. 

Finally. It is dear that Chevron has not 
supplied sufficient facta to indicate that It 
has applied fully the guidelines of Ruling 

1076- 2, particularly those relating to type 
of purchaser and volume, in determining the 
class of purchaser Into which Northeast 
properly falls. 

As stated in Riding 1076-2: (1) In eval¬ 
uating Its sales from a particular location, 
a seller should • • • look to the types of 
customers it had. on May 16. 1073, for pur¬ 
poses of making price determinations. There 
are certain readily apparent distinctions to 
be made In this rogard. such as those relat¬ 
ing to recognized levels of distribution (e-g-, 
wholesale, retail, end-user, etc.), those relat¬ 
ing to types of use (eg., re-sale* industrial, 
commercial, residential, etc.). It Should be 
noted in this regard that although certain 
industry-wide practices have existed in re¬ 
gard to certain "customer types." as to which 
customary price differentials existed, other 
practices as to price distinctions based on 
customer types may have varied from seller 
to seller, depending on circumstances. (See 
also Example 2 of Ruling 1975-2.) 

Having determined those types of cus¬ 
tomers which were treated differently from 
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other types of customers for pricing pur¬ 
poses on May 16, 1073, a Arm must next 
determine, as to each such type of cus¬ 
tomer. the extent to which prices or product 
were differentiated according to volumes 
purchased (e.g.. soles In cargo lots, barge 
sales, pipeline sales, tank wagon sales, sales 
made pursuant to a sliding volumetric dis¬ 
count scale, etc,). (See also Example 4 of 
Ruling 1974-2.) 

Thus, for example. It Chevron has grouped 
together In a single class of purchaser North¬ 
east and other buyers which operate at es¬ 
sentially different levels of distribution than 
Northeast, with differences lu selling prices 
between such sales at essentially different 
levels of distribution reflecting customary 
price differentials, it would have Improperly 
applied the FEA class of purchaser regula¬ 
tion and guidelines, notwithstanding the 
fact that "Chevron has always treated 
Northeast as a customer that purchase* at 
prices lees than the dealer tank wagon 
posted prices,” as stated In Chevron's De¬ 
cember 17. 1974 submission. 

Similarly. If Chevron hss grouped together 
in a single claw of purchaser Northeast and 
other buyers which purchased in signifi¬ 
cantly different volumes than Northeast, 
with differences! In selling prices between 
such sales In significantly different volumes 
reflecting customary price differentials, it 
would have Improperly applied the FEA clam 
of purchaser regulation and guidelines. 

Tt is immaterial in this regard whether 
sales to Northeast are characterized as 
"cargo lota” or as “part cargo lota.” The key 
question Is whether Northeast purchased In 
significantly different volumes than did 
other members of the claas of purchaser into 
which Chevron has placed It. 

Finally, as noted In Ruling 1975-2, the 
terms and conditions under which a buyer 
bought product on May 15. 1073, are Im¬ 
portant for making claas of purchaser deter¬ 
minations. Although it is not possible to 
determine with accuracy from the facta sub¬ 
mitted. the extent to which Chevron may 
have grouped together In a single class of 
purchaser Northeast and other buyers 
which bought on significantly different 
terms and conditions than Northeast, there 
is a suggestion that Chevron may have placed 
Northeast In the same class of purchaser as 
those purchasers that bought from Chevron 
In tank truck loads, at so called "rack 
prices.” It would clearly not be proper to 
place such "rack buyers" In the some class 
of purchaser as a terminal operator that 
bought In cargo lota, or In barge or part 
cargo lota, since the terms and conditions 
under which such sales are made would differ 
significantly. 

Northeast Included In Its request for inter¬ 
pretation a request that FEA enjoin Chevron 
from continuing Its present pricing policies 
and require Chevron to remit overcharges to 
Northeast. Such relief is not available under 
the specific purposes of requests for inter¬ 
pretations. as prescribed in 10 CFR 2062. 

Although tills interpretation does not 
provide a definitive resolution of the matters 
In dispute between Northeast and Chevron, 
It is as full a statement of the principles of 
KBA regulations as the facts submitted to 
FEA will permit. 

Complete resolution of these matter* can 
only be achieved through a complete factual 
analysis of the selling practices of Chevron 
on May 15. 1973. Once these practices are 
factually established. Ruling 1976-2 and this 
Interpretation will control the mult. Since 
these patterns are best disclosed through a 
review of the seller's pricing practices, FEA 
has determined to initiate an Investigation 
of the factual issues raised In Northeast's 
request. We have, therefore, referred this 
matter to the FEA Refinery Audit Review 


Program, to conduct an investigation 
through its Chevron audit team. 

The Investigation will be conducted In the 
context of FEA's regular audit, and is In¬ 
tended to resolve, consistent with Rulin_• 
1075 2, the questions of fact regarding 
Northeast's "class of purchaser" placemrnu 
Should you have any questions, regarding 
this matter, you may contact Mr Fred 
Stuckwlsch, Director. Refinery Audit Review 
Program. 2000 M St. NW, Room 6002, Wash¬ 
ington. D.C. 20508, 202 254-8877. 

IirrxainucTATtOK 1075—23 
To: Consolidated Paper, Inc. 

Date: June 13,1975. 

Bute Interpreted: f 21122. 

Code: GCW—AI—Inventories 

Your letter of May 23, 1075, on behalf of 
Consolidated Paper, Inc. ("Consolidated’ ^ 
requested an interpretation of I 21122 of the 
Mandatory Petroleum Allocation Regulation* 
(10 CFR 21122) concerning the uccumulA- 
tion of No. 2 fuel oil during the summer 
months for the forthcoming winter In antici¬ 
pation of an increased need for this product 

FACTS 

We understand that Consolidated 1» a 
manufacturer of paper product* and that it* 
customary energy fuel Is natural gas, al¬ 
though tt has alternative capability to us- 
No. 2 fuel oil. 

Consolidated has recently received-writ tn 
notification from the Wisconsin Public 
Service Corporation that natural gas curtail¬ 
ments will result In a reduction In nature 
gas to Consolidated of 012% during th* 
winter of 1075-1975. In view of this antin 
pa ted curtailment. Consolidated wishes to 
purchase surplus No. 2 fuel oil and aecumn 
late during the 1075 summer a fuel ol! in¬ 
ventory substantially greater than its 1073 
summer inventory. 

users 

The Issue presented for consideration i\ 
whether a firm may p urcha se surplus No. j 
fuel oil pursuant to 10 CFR 211.10(g) therr- 
by accumulating a substantially greater In¬ 
ventory than It had In previous summer* in 
anticipation of a significantly greater need 
for that fuel next winter. 

ormrniTATTON 

The applicable provision of the Mandator , 
Petroleum Allocation Regulations Is 10 C>‘H 
211.22(a). which reads in pertinent part as 
follows: 

121122 Administrative actions. 

(a) inventories of crude oil and aUocaled 
products. 

No • • • wholesale purchaser • • • shall 
accumulate Inventories of any • • • allo¬ 
cated product which exceed customary in¬ 
ventories maintained by that • • • whole¬ 
sale purchaser • • • lu the conduct of Ua 
normal business practices unless other* im? 
directed by the FEA • • *. 

This provision of the regulations permits 
inventory accumulation of products such ss 
No. 2 fuel oil without FEA action so long oh 
the accumulation Is a normal business prac¬ 
tice. What constitutes a normal bualnea* 
practice depends on the facta In each aqu¬ 
ation. However, where a wholesale purcbo&cr- 
co rummer. such as Consolidated, hsa demon¬ 
strated increased requirements for No. 2 fuel 
oil as an alternative fuel for natural gas, we 
believe that It would be a normal busln<* » 
practice to prepare for the anticipated cur¬ 
tailment by acquiring greater volume* of the 
alternative fuel commensurate with Ua In¬ 
creased needs. 

Further. 1211.22 was promulgated to pre¬ 
vent hoarding of available supplies during a 
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period of shortage when supplies are to be 
'hared on an equitable beats by ell pur¬ 
chaser*. Tbus. when an allocated product Is 
generally available In surplus quantities, as 
during the summer months In the case of 
healing fuels. It would not be contrary to the 
purpose of I 211-22 for a firm to accumulate 
reenable quantities of the product for use 
daring the forthcoming heating season. 

In light of the foregoing discussion. It Is 
our opinion that Consolidated may accumu¬ 
late greater quantities of No. 2 fuel oil in In¬ 
ventory during the summer of 1275 than it 
did during the corresponding period In 1972. 
The Increased Inventory would be permitted 
under FEA‘a regulations In view of the sub¬ 
stantial anticipated increase In Consoli¬ 
dated'!! use of No 2 fuel oil and current sur¬ 
plus supplies of No. 2 fuel oil 

Ihtwuhictatiow 1975—24 
To A Johnson 4c Co., Inc. 

Date June 18. 1976. 

Kulcs Interpreted: f f 212.2, 212.63. 

Code: GCW—PI—Import Exemption 

On June 11, 1974, PEA received from A. 
Johnson A Co. (hereinafter "A. Johnson"! 9 
•Request for Determination." The request, 
which has been treated by the PEA as s re¬ 
quest for an Interpretation pursuant to 10 
C P.R. Part 206, Subpart P, seeks an Inter¬ 
pretation concluding that the herein de¬ 
scribed transactions between A. Johnson's 
foreign branch and Trans Ocean Petroleum. 
Inc. (hereinafter "Trans Ocean") and trans¬ 
action* between Trans Ocean and Pace Oil 
Company. Inc. i herelnafter "Pace") are not 
subject to price controls Imposed by PEA 
regulation* In support of its request. A. 
Johnson has set out In the request the fac¬ 
tual and legal basis for its claims. Comments 
were solicited from Trans Ocean by this office 
In view of the impact on it of any decision on 
this matter. After initially deciding to sub¬ 
mit no comment. Trans Ocean's parent com¬ 
pany. Ingram Corporation, responded on Au¬ 
gust 14. 1974 and concurred In A. Johnson** 
memorandum. 

A Johnson's request came as a result of 
Its receipt of a letter from the Internal Rev¬ 
enue Service, which was at the time re¬ 
sponsible for enforcement of PEA regula¬ 
tions, on May 10, 1974. suggesting that prices 
«■ larged for sales of naphtha by A. Johnson 
to Trans Ocean were subject to and In vio¬ 
lation of petroleum pricing regulations es¬ 
tablished by the Cost of Living Council and 
Kuhcequcntly adopted by PEA in It* manda¬ 
tory allocation and pricing regulations. 8pe¬ 
el nc mention was made by the IRS of that 
portion of PEA regulations which prohibit 
a aeller from charging for any item subject 
to | 212.93 a price In excess of the lawful 
weighted average price which the item had 
on May 15. 1073, plus an amount which re¬ 
flects, on a dollar-for-dollar basis. Increased 
cost* of the Item. 

TACTS 

A. Johnson U a U.8. corporation with Its 
ptiuclpal place of bunlneas In the United 
Among Its business activities Is the 
purchase and sale on the world market of 
various products. Including petroleum prod¬ 
ucts. It conducts such transactions through 
foreign branches which apparently are not 
acpsrately Incorporated but whose financial 
operations are separately maintained for pur¬ 
poses of Internal accounting. The particular 
division of the company Involved here is Its 
Venezuelan branch, hereinafter referred to 
aa Foreign Branch," which ts qualified to do 
business In and Is subject to taxes in Vene¬ 
zuela. In a recent fiscal year, more than 60 
percent of Foreign Branch's sales were to 
Arms In Western Europe. 


In the transaction.* at Issue here. Foreign 
Branch purchased naphtha from Com pan la 
Shell de Venezuela (hereinafter '•CR.V. ,# ), a 
non-U.8. company with a refinery operation 
in Venezuela. The physical transfer of the 
unfinished naphtha to A. Johnson, as well a* 
transfer of title, took place In Venezuela. In¬ 
formation obtained by PEA investigations 
Indicates that A Johnson Sc Co. New York, 
New York, made payment to C3V. for the 
naphtha delivered to Porelgu Branch. 

Foreign Branch then sold the unfinished 
naphtha to Trans Ocean, a 03, corporation 
wholly owned by Ingram Corporation of New 
Orleans. Louisiana. Such sale* were made 
pursuant to a long-term supply contract with 
Trans Ocean. Physical delivery and transfer 
of title to Trans Ocean occurred In Vene¬ 
zuela, although information provided to FEA 
investigator* indicates that the proceed* 
from the sale were received In New York by 
A. Johnson rrom Trane Ocean 

Tran* Ocean subsequently imported the 
unfinished naphtha Into the United States 
and. pursuant to a long-term supply con¬ 
tract, sold the unfinished naphtha to Pace, a 
VS petroleum refiner. Pace took title to the 
product at Its dock facility in Wilmington. 
Delaware Pace then refined and processed 
the naphtha Into gasoline and marketed the 
gasoline in the United States 

BUCK 

Which, K any. of these transaction* is sub¬ 
ject to FEA price regulations? 

INTUTinATlOS 

Section 212 2 of PEA's regulations (and 
predecessor Cost of Living Council regula¬ 
tions) provides. In pertinent part: 

"This part applies to each sale, tea** or 
purchase of a covered product in the United 
States • • V’ (Emphasis added.) 

Section 212.63(b) of PSA * regulation* pro¬ 
vides an exemption from the price regula¬ 
tions for: 

"The prices charged for Import*, but only 
the first tale into US. Commerce are fete) 
exempt " 

The term "first sale Into D3. Commerce" 
I* not defined In the regulations. Moreover, 
it has not heretofore been defined In any 
previous decision or Interpretation Issued by 
the PEA and was given only cursory inter¬ 
pretation by the Cost of Living Council. 
Therefore, the very important issues raised 
by A. Johnson's request for interpretation 
present In effect a case of first impression 
for the PEA. and for that reason an extended 
discussion of the rationale for the present 
Interpretation is warranted. 

At the outset It should be noted that there 
Is a distinction between the purposes and 
language of ft 212.2 and 212.53(b), a dis¬ 
tinction which A. Johnson ha* failed to 
recognize In Its request for Interpretation. 
The former merely defines the scope of the 
KKA's intended Jurisdiction over sales for 
purposes of the price regulations. It makes 
It clear that the FEA wUl not Impose price 
controls on sales transactions occurring 
wholly without the United State* (la., trans¬ 
actions In which the product I* physically 
located outside the United States, title to 
the product Is transferred outside the United 
States and the parties to the transaction are 
not United States companies or owned or 
controlled by such companies). The bfuda for 
this rule Is the obvious practical problem of 
obtaining Jurisdiction over the parties to 
such transactions and detecting violations 
arising therefrom. But the fact Uuit all reg¬ 
ulated sales must occur In significant part 
within the UR. to provide a basis for Juris¬ 
diction doe* not mean that the first sale into 
UR. commerce, which is an exempted sale, 
must necessarily occur after the product 
which is the subject of the transaction has 
physically entered the UR. 


In arriving at a proper Interpretation of 
the first sale exemption, the PEA has looked 
at a number or factors First Is the language 
of the exemption itself, which refers not only 
to the first sale "Into*’ (not “In") UR. com¬ 
merce. but also to "the prices charged for 
imports." The Juxtaposition of these term* 
suggests that the first sale into UR. commerce 
Is one that Is closely related In terms of tim¬ 
ing and function with the actual importa¬ 
tion process. 

second Is the rationale for the exemption, 
which in part was to minimize to the extern 
possible disincentives to the Importation of 
crude oil and petroleum product* which 
might result from domestic price regulations. 
It was believed that the imposition of price 
controls at too early a stage In the importa¬ 
tion process would have the effect of encour¬ 
aging supplier* to divert oil to other coun¬ 
tries where they could realize higher world 
market prices. A second rationale was the 
same as that noted above for I 212.2— 
namely, that the UR. Government has prac¬ 
tical and Jurisdictional problems in regulat¬ 
ing transactions in foreign countries. Thus 
proper application of the "find, sale" exemp¬ 
tion must take cognizance of whether the 
den Ignat ion of a particular transaction as the 
first sale might have the undesirable result 
of diverting imports and whether it would 
present practical difficulties In regulating 
subsequent transaction*. 

On the basis of these considerations, the 
PEA has concluded that the first sale into 
UR. commerce Is the transaction pursuant 
to which the product In question Is actually 
Imported Into the United States. A factual 
determination must be made in each case a* 
to which of several transactions was the one 
"pursuant to wh!c|^ Importation In fact oc¬ 
curred. This question can usually be resolved 
by considering the domicile of the Importer 
(Le. the entity that has title to the product 
at the time it physically enters the U.S.) and 
its normal business practices. Thus, as a gen¬ 
eral rule, it the importer ts a foreign corpo¬ 
ration, the first sale into UR. commerce is 
the first sale to a customer within the United 
States However, If the Importer Is a U.8. 
company which purchases the product 
abroad for the purpose of importing it Into 
the United States, the PEA will consider the 
first sale Into UR commerce to be the sale 
to such Importer, even though It may occur 
abroad. Furthermore, the FEA will presume 
that a UR. firm which purchases a product 
abroad and subsequently Imports it made 
the purchase for the purpose of importation 
8uch presumption cao be rebutted by evi¬ 
dence that the importer had no Intention of 
importing the product at the time it was 
purchased and arrived at the decision to Im¬ 
port It only later. 

The rule set forth herein accomplishes 
the objective of 1212.63(b), In that it ex¬ 
empts from controls that transaction which 
set in motion the importation process, thus 
avoiding a disincentive to Importation, but 
at the same time achieves the desired pur¬ 
pose of making price controls os comprehen¬ 
sive as possible Moreover, such an interpre¬ 
tation is full consistent with the language 
of I 212 53(b) and provides a relatively sim¬ 
ple test that can be readily applied by firms 
Involved In Importation of oil to determine 
their obligations under the FEA price regula¬ 
tions. 

Applying thece rules to the factual situa¬ 
tion presented In A Johnson's request for 
interpretation, the FEA concludes that the 
first sale Into UR. commerce is the sate from 
A. Johnson to Trans Ocean. This ts so. even 
though actual delivery and transfer of title 
occurred in Venezuela, because Trans Ocean 
Is a UR. oorporatlon and because Us subse¬ 
quent Importation of the product creates the 
presumption that It purchased naphtha from 
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A- Johnson for the purpose of Importing it 
Into the United State*. Thus, Trans Ocean s 
sole to Pace U the second sale in U-8. com¬ 
merce and Is subject to TEA prloe controls 

The conclusion reached herein t* consistent 
with the Cost of living Council s few formal 
Interpretations at the first rate exemption, 
some of which were cited by A. Johnson in 
Its request for Interpretation. One such In¬ 
terpretation held In effect that the mer? for¬ 
eign* domicile of a company doing buMnces 
in tho United States doe* not exempt It from 
DJ8. price controls, 1 (CLC Ruling 1073 -93, 37 
P.R. 6118. Mar. 34, 1972.) A. Johnson asserts 
that this ruling implies that, conversely, a 
UiJ. company's miles transactions in a for¬ 
eign country are not subject to U.S. price 
controls. It seems apparent to the FEA that 
no such implication was Intended by the au¬ 
thor* of Ruliug 1973-33, but such a conclu¬ 
sion does seem to be supported by f 213.2. 
cited above. But In any event, the Interpre¬ 
tation the PEA has adopted herein docs not 
result in any of the subject transactions oc¬ 
curring in a foreign country being subjected 
to VS. price controls. It finds only that the 
first sale into UJS. commerce—a sale that is 
exempt from VS. controls—can occur when 
the product is physically located In a foreign 
country and does so occur In this Instance. 

Another Cost of Living Council Interpreta¬ 
tion referred to by A Johnson does seem 
more closely in point with the present facts, 
although the PEA dUagrecs with A. John¬ 
son's reading of it. Cost of Living Council 
Q A A No. 13 (Relearn? 411. September 19. 
1973» c ntained the following relevant ques¬ 
tion and answer: 

”Q. A VS. firm receives imported goods 
which It processes and ships from a bonded 
warehouse Under the customs laws, these 
goods arc not imports until they are sold to 
a U.S. purchaser and leave the bonded ware¬ 
house. Is the sale from the bonded warehouse 
exempt under the Phase IV regulations* 

"A. No. Ou!y the first sale of an import 
into U.S. commerce is exempt. A sale to a 
U.8. purchaser to considered to bo the first 
sale into VS. commerce regardless of wheth¬ 
er delivery U taken intudo or outside of the 
customs territory of the Ui3. Thu*, the sale 
which brings the Items to the bonded ware¬ 
house. although the sale doe* jam subject 
the goods to import duties. to the first sale 
into U.S. commerce for purposes of the Eco¬ 
nomic Stabilization Programs.'* 

A Johnson asserts, for reasons that are not 
entirely clear, that the firm in the present 
set of facta which most closely resembles 
the seller Us the foregoing Q A A is Pace. 
However, such a conclusion ignores the fol¬ 
lowing plain language of the answer: “A sale 
to a UJ3 purchaser u considered to be the 
first sale into VS. commerce regardless o/ 
whether <fcheery taken inside or outside 
of the eiMfomz fcrrlfory of the VS.** (Em¬ 
phasis added.) The plain import of the Q A A 
is to the effect that the sale to a Uf3 firm 
which is responsible for the importation to 
the first sale into U-S. commerce, regardless 
of where tt oocurs. Thus, the Coet of Living 
Council Q A A fully supp *U the conclusion 
reached herein and is directly contrary to the 
conclusion reached by A Johnson that the 


1 This ruling was subsequently clarified by 
Ruling 1972-71. which held that when a for¬ 
eign corporation sells to a UJB. customer 
either directly or through a IAS subsidiary 
acting as a sales agent, that sale is the first 
sale into US. commerce and to exempt from 
price controls. But where the foreign corpo¬ 
ration transfers title to Its US affiliate, which 
In turn resells to a U9. customer. Lhe first 
sale to the sale between affiliates, and all 
subsequent sales are subject to controls. (39 
PR 13373. July 6, 1972.) 
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first sale Into US. commerce must actually 
occur In the United States. 

This interpretation to based upon Informa¬ 
tion submitted to FRA by A. Johnson and 
as supplemented by FEA’s own Investigation 
to the extent noted herein. This Interpreta¬ 
tion depends for its authority on the accu¬ 
racy or the factual statement contained here¬ 
in and may be relied upon only to the extent 
that the facta of the actual situation cor¬ 
respond to those upon which the Interpre¬ 
tation was based. Bee 10 CFR. Part 306. In 
addition, this Interpretation to based on the 
assumption that the transaction* described 
herein were entered into a good faith with¬ 
out any Intention of circumventing appli¬ 
cable petroleum price regulations. This In¬ 
terpretation will not be binding on PEA 
should It subsequently be determined that 
the referenced transactions were entered Into 
principally for the purpose of evading the 
price regulations, and In that event the PEA 
will not be precluded from taking appropri¬ 
ate action pursuant to 10 CPR I 303 201 

IjrrararrATtoK 1976—26 
To; Babcock and Wilcox Co 
Date: June 24. 1976. 

Rules Interpreted: 1)216.3. 316.5 

Code: OCW—OIr-Burning of Petroleum 

Products by Power Generators. 

By letter dated March 25. 1975. the Federal 
Energy Administration's ( 'PEA' 1 ) Office of 
Exceptions and Appeals advised the Babcock 
and Wilcox Company (”BAW*> that, pursu¬ 
ant to 10 CF-R. 11206.50(b) and 205 80(b). 
its request for an exception to 10 C-PH. 
ff 215.3 and 215.5 was being treated solely as 
a request for interpretation of FEA’s regula¬ 
tions and. therefore, the request was being 
referred to the FRA Office of General Coun¬ 
sel. which has the responsibility for inter¬ 
preting the regulation* The request for ex¬ 
ception wm dismissed without prejudice 

I* ACTS 

This request for interpretation pertains to 
poser generators proposed to be installed at 
»&W*b welded tube mill ("Plant**) located In 
All Inner. Ohio. The Plant currently operates 
two coal fired boilers that are used to pro¬ 
vide process and space heating steam BAW 
has asserted In documents provided to FRA 
that continued operation of the two coal fired 
power generators to impracticable because 
repair of the unit* to impossible; spare parts 
are no longer available; and the units will 
not accommodate the planned expansion of 
the Plant. In addition, the continued use of 
coal to fire the power generators will, with¬ 
out use of coal with a sulfur content of .75 
percent or lower, or the Installation of flue 
gas desulfurization equipment, place the 
Plant in violation of the Ohio Environmen¬ 
tal Protection Agency’s regulations upon the 
July 1. 1975 expiration of a variance granted 
by that agency. For these reasons, BAW as¬ 
serts that replacement of the power gener¬ 
ators Is essential, and ll&W to proposing to 
replace those units with new oil fired power 
generators. 

ik i m rani ATI on 

Issue: Is the burning at petroleum prod¬ 
ucts by BAW’a power generators proscribed 
by f 216.3. or are such generators "new power 
generators” within the meaning of f 215.5. 

BAW has In 1U submission stated that It 
Intends to replace the power generators that 
on December 7. 1973 were fired with coal, 
with new oil-fired generator*. FEA assume*, 
therefore, that oil firing to not being obtained 
by modification of the existing coal-fired 
power generators In addition. PKA assumes 
that the new power generator* have, indi¬ 
vidually or in combination, a total firing rate 


of 56 million Btu*s per hour or greater. It to 
apparent from the factual presentation that 
the new unit* will be utilized in commercial 
operation. 

There are two sections of 10 CF.R. pan 
215 that potentially are applicable to the 
situation described by BAW. 

» 215.3 Power generators burning nonpetro- 
lrun% products. 

ra) No petroleum product shall bo sold or 
otherwise provided to or accepted by any firm 
for burning under power generators thvt 
were not using a petroleum product on De¬ 
cember 7. 1973. 

I 216.6 Sew power generators . 

Any firm with power generators which com¬ 
menced commercial operations after Decem¬ 
ber 7. 1973 shall not utilize any petroleum 
products with sulfur content by weight lower 
than that needed to meet Primary Ambient 
Air Quality Standards or to comply with EPA 
(Environmental Protection Agency | new 
source performance standards (40 CF R. Part 
60) or for startup until 30 days prior notice 
of such intended use had been provided the 
FKA pursuant to f 216.7. 

If the ”i ew" BA W power generator* are in 
replacement of the coal fired units, rather 
than modification of such unite, the prohibi¬ 
tion against the purchase by or sale to BAW 
of petroleum product* for use In such gen¬ 
erator*. as stated In | 215.3(a). to not appli¬ 
cable. Section 215-3 only applies to power 
generators In commercial operation on De 
cember 7, 1973. that were not using petro¬ 
leum products on that date 
Since the proposed power generators would 
be commencing commercial operations after 
December 7. 1973, they are now power gen¬ 
erators within the meaning of Part 215 and 
ore subject to the requirements of | 215.5 
That section, however, does not allow new 
power generators to burn petroleum prod¬ 
uct* with a “sulfur content by weight lower 
than that needed to meet Primary Ambient 
Air Quality Standard* or to comply with 
EPA new source performance standard* (40 
CF-R. Part 69) • • V* *In addition, euch 
petroleum products shall not be utilised 
until "30 days prior notloe of such intended 
use ha* been provided the FEA pursuant to 
1 215.7.” Subject to the sulfur content re¬ 
strictions. there to no prohibition In Part 
215 against the burning of petroleum prod¬ 
uct* by BAW’* new power genera toe*, but the 
30-day notice requirement must find be 
satisfied. 

I pcmnwETATio w 1975—26 
To; Pau American World Airway*. Inc 
Date June 27. 1976 

Ruleg Interpreted If 21021. 210.33. 211.51. 
Code; GCW— AI— Definition of United 

State: Bonded Fuel, Bonded Fuel Exemp¬ 
tion; Guam. 

(Text omitted because Interpretation 
1976—26 has similar facta and present* es¬ 
sentially the same Issue and FEA interpretive 
statement as Interpretation 1975—8 ) 

IKTEXFIUET ATION 1975—27 
To. Pacific Lighting Exploration Co. 

Date: June 30,1075. 

Rule Interpreted: | 212 72. 

Code. GCW—PI—BPCL. Unitization. Defini¬ 
tion of Property. ' 

This to In response to your request of Octo¬ 
ber 1. 1974 for an Interpretation, filed in 
behalf of Pacific Lighting Exploration Com¬ 
pany ("Pacific”), as to whether crude oil 
production from “Well No. 34-A” located in 
the Sooner Trend Middle Layton Sand Unit 
(STMLS Unit) in Kingfisher County. Okla- 
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is subject to the coiling price rule of 
j 212 73 of the Federal Energy Administra¬ 
tion peKulatfcms. 

FACTS 

lUe STMU9 Unit was unitized In 1007. 
twicr the ‘Plan of Unllhsatlon” for the 
mil-* Unit, the oil and gas rights arising 
f-rttt leases or fee Interests respecting sev- 
**1 wparwlfltf owned tracu of property ore 
bcou^ht under the common control of a 
Mfiglr unit operator* * for the purpose of 
f*Mlitati«g the use of enhanced recovery 
technique* in producing crude oil from the 
c 4 i and gas formation underlying the STML8 
Unit In June of 1973. a new well identified 
m Weil No. »4-A was drilled on the Fore¬ 
man Lease which U located within the 
gnilJft Unit and which Is subject to the 
pun of Unttisatlon. 

pacific assert* that the drilling of Well 
Ho 34-A increased the production and the 
recoverable reserves from the Foreman Lease, 
pacific further asserts that the drilling of 
W«H No 34-A did not result in the diminu¬ 
tion o: production from any other leases in 
the STMLS Unit. 

ISSUE 

The question presented relates to the 
metTiod bv which Pacific shall establish the 
lawful price under PEA price regulations for 
crude oil production from the Foreman Lease. 
Pacific argues that. In light of the fact that 
the drilling of Well No. 34-A enhanced both 
the production nnd the recoverable reserves 
from the enttre STML9 Unit, the amount of 
production for the Foreman Lease which ex¬ 
ceeds the base production control level for 
that lease should be deemed "new crude 
petroleum,** as defined In 10 CPR 213.73, 
which may be sold without regard to the 
celling price rule of 10 CFR 212.74. 

UiTsmnurrATtoir 

Section 212.74 of FRA’a Mandatory Pe¬ 
troleum Price Regulations provides that 
-new” and • released" crude petroleum pro¬ 
duced and sold from a property may be sold 
without respect to the celling price ap¬ 
plicable to “old” crude petroleum under 
I 212,73. 

Production of ‘ new** and ••released'* crude 
petroleum Is determined under t 212.72 ac¬ 
cording to whether production exceeds the 
base production control level of a property. 
Pursuant to I 212 72 “base production con¬ 
trol level crude petroleum** for a particular 
property means: 

"(1) If crude petroleum was produced and 
sold from that property In every month of 
1972. the total number of barrels of domestic 
crude petroleum produced and sold from 
that property In the same month of 1972; 

(2) If domestic crude petroleum was not 
produced and sold Prom that property In 
every month of 1972. the total number of 
barrel* of domestic crude petroleum pro¬ 
duced and sold from that property In 1972 
divided by 12.” 

"Property** ts defined In t 212.72 as “the 
right which arises from a lease or from a fee 
Interest to produce domestic crude petro¬ 
leum” Because the 1972 production from a 
property Is required to calculate “base pro¬ 
duction control level crude petroleum.” a 
firm must make reference to the lease or fee 
Inured which was In exisfbnc* In 1972 to 
define the property involved. This require¬ 
ment is reflected In I 310.32. which define* 
“property** as “the right that arises from a 
lease in existence in 1972 or from a fee In¬ 
terest to produce crude oil In existence In 
1972, nnd Is coextensive with the term ‘prop¬ 
erty' used In I 212.72 for purposes of deter¬ 
mining 'base production control level crude 
Petroleum.* ** 

Where, as iu this case, the right to produce 
d<*m«frtie crude petroleum arises from the 
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combination of several lessee and/or fee In¬ 
terests. a firm must aggregate those leases 
and interests in determining the "property” 
to which reference is made in establishing 
the base production control level. See. for ex¬ 
ample. Paragraphs 4.1 and 43 of the "Flan 
of Unitization” which have the effect of pool¬ 
ing the production from the unit, and of 
amending the prior rights. lessee and con¬ 
tracts to the extent necessary to accomplish 
such pooling Tt Is In fact, the ensence of the 
”P!an of Unlttx&tlon'* that the former lease 
or fee Interest on which a particular well 1* 
located Is irrelevant. Bee. for example, the 
definition of “unit production” in Paragraph 
1.3, which means “all Ol! • • • produced from 
the Unit Area • • • regardless of the well or 
tract within the Unit Area from which same 
U produced.” Accordingly, the entire STMLS 
Unit constitutes the ••property” which Is 
relevant for the purpose of establishing the 
amounts of **old.” “new.** and “released” 
crude petroleum which are currently pro¬ 
duced from the unit. Thu*, all the produc¬ 
tion from the lease subject to the Plan of 
Unitization during 1972 must be taken Into 
account In determining the base production 
control level of the STMLS Unit, and. simi¬ 
larly. the total of current production from 
the entire unit must be considered In calcu¬ 
lating the amounts of “new** and ”released” 
crude petroleum which may be sold without 
respect to the celling price. 

J wrote* xt atton 1975—28 

(No Interpretation designated 1975—28 was 
Issued.) 

IicrmpxETATiON 1975—29 
To: a. E. Ksdanc & 8ons. 

Date: July 12, 1975. 

Rule Interpreted.* Supart D. 

Code; OCW—PT—Definition of Crude Oil. Re¬ 
sidual Fuel OH. 

This Is In response to your letter of De¬ 
cember 4, 1974, requesting an Interpretation 
of FEA regulations as they apply to the pro¬ 
duction of crude oil from the Banning Lease 
at the West Newport Field In Orange County. 
California After consideration of the infor¬ 
mation oonlained In the request (both writ¬ 
ten and verbal), and the relevant authorities, 
the Federal Energy Administration has de¬ 
termined that the proper Interpretation Is 
that which follows. 

facts 

O. E- Kadane U Sans r'Kadatie ') Is the 
producer of crude oil from the Banning 
Lease at tho West Newport Field In Orange 
County, California. Since 1958. Kadane has 
operated an enhanced recovery project (the 
so-called “fire Hood'' technique), which In¬ 
volves the IgnUJon and controlled burning 
under controlled pressure (in situ combus¬ 
tion) of a port of the heavy crude oil In the 
reservoir on the Banning Lease. Kadane has. 
since 1958, sold the crude oil produced from 
the Banning Lease to Standard Oil of Cali¬ 
fornia (“Standard”) far use as a refinery 
feedstock. 

Kadane requests on Interpretation that the 
production from the Bannlug Leas* is not 
"crude oil”, as that term U defined under 
FEA regulations, because tho In situ combus¬ 
tion process significantly alters the chemical 
composition of the crude oil In tho reservoir, 
and the resultant production meets the tech¬ 
nical specifications for—and therefore should 
be classified as—“residual rue] oil”, as that 
term Is defined tinder FEA regulations. Ka- 
(laue proposes to terminate Its contract with 
Standard—under which the product Is cur¬ 
rently sold as crude oil—and to market the 
product Instead as residual fuel oil through 
the services of Armour OH Company, a re- 
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finer, to various end-users for use in ships* 
bunkers or as industrial fuel, os the market 
and FEA allocation requirements applicable 
to residual fuel oil warrant. *7710 product 
would be priced as a “new item”, under the 
Kadane proposal, pursuant to f 212.111 

ibsus 

The Hume presented by this request Is 
whether the production from the Banning 
Lease U properly treated os crude oil or id* 
residual fuel oil for purposes of FEA regula¬ 
tions. 

nrroxrx etattoh 

The Mandatory Petroleum Price Regula¬ 
tions provide a regulatory scheme that Is 
structured In terms of the four major seg¬ 
ments of the petroleum industry. While the 
price regulations ar© accordingly divided 
basically Into four subparts, corresponding 
to activities by producers, refiners, gas proc¬ 
essors. and resellers and retailers, respec¬ 
tively, they apply to all facets of the petro¬ 
leum Industry Involving s “sale, lease or pur¬ 
chase of a covered product In the United 
States” (10 CFR 2123). Thus, by virtue of 
this regulatory framework, each particular 
activity must generally be regulated pursuant 
to one of the defined nubparts. to the exclu¬ 
sion of tho others, even though that partic¬ 
ular activity may not be procl«wly the some 
as the majority of those activities to which 
the subpart Is exprewly directed. For ex¬ 
ample. before the adoption of special provi¬ 
sions in Sub part K f I 212.151, et eeq.) for the 
pricing of natural gas liquids, gas processors 
were subject os refiners to the refiners* price 
rules In Subport E (1212 81, et seq.) In an¬ 
other example. FEA has ruled that a firm that 
reclaims crude ol] from the salt water gen¬ 
erated by oil and gns wells and from the 
bottoms of pits In which the wait wateT !» 
often stored, la a producer of crude petroleum 
wlthtn the meaning of Subparf. D of the price 
regulations. (TVsoro Petroleum Cora , 2 FKA 
f 80,514 ) 

flubpart D of the price regulations (| 212.71. 
et seq.) applies to producers or crude petro¬ 
leum. Based upon the fturtv presented In your 
request. It Is our Interpretation that the op¬ 
eration In which Kadane In Involved ts prop¬ 
erly regarded as the production of domestic 
crude petroleum (and therefore subject to 
the producers' price rules In Suhpart D). 
even thmich the crude oil produced from 
the Banning Lease mtrht arguably satisfy 
the technical specifications of “residual fuel 
oil” as well a* being Included within the ge¬ 
neric classification of “crude oil.” The (sub¬ 
stance produced from the Banning Leas* 
has. since 1958. been sold pursuant to a con¬ 
tract with Standard os “crude oil” for use as 
a refinery feedstock TP Interpret FEA regu¬ 
lations an calling for the treatment of the 
crude oil produced from the Banning lease 
as “residual fuel oil” would require a radical 
departure from the historical treatment of 
the Banning l*a*e production by Kadnne 
itself. 

Despite the surface appeal of Kadane h ar¬ 
gument that the “fire flood’* technique oper¬ 
ates partially to crack the exude oil in th« 
reservoir, and that the resulting operation 
qualifies Kodnne as a “refiner”, as that term 
is defined In I 312.31, attempting to apply 
the refiners* price rules—which are based on 
May 15. 1973 prices plus the Increased cost 
of crude oil purchased or landed each 
month—revosls tho Inherent flaw In the 
propooal In sum. notwithstanding the argu¬ 
ably dual characteristics of the crude oil 
produced from the Banning Lease, the oper¬ 
ation of the lease is nevertheless properly 
categorized as a production activity yielding 
crude oil. no different than it has been since 
well before tho odveut of the FEA regu¬ 
lations. 
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l*TC&l*ftETATlOH 1975-30 

To Continental Oil Co. 

Date June 37. 1076. 

Rule Interpreted: 121136(e). 

Code OCW-—AI—Borrow-Pay Back Rule. 

Your letter of January 17, 1076 on behalf 
of Continental Oil Company ("Conoco") re¬ 
quested an interpretation of 121136(e) of 
the Mandatory Petroleum Allocation Regu¬ 
lations (10 CFR 2U35(c)| regarding the 
borrow-pay hack" provision available to sup¬ 
pliers and wholesale purchasers. 

TACTS 

During 1974 Conoco placed some of Its 
petroleum supplies in storage facilities not 
under the control of Conoco employees and 
from which certain of Conoco** purchasers 
withdrew product from time-to-time. These 
facilities are located in areas where Conoco*! 
wholesale purchasers conduct their busi¬ 
nesses The operators of these facilities 
maintain records of withdrawal which are 
periodically sent to Conoco. 

Conoco Is aware that some of Its whole¬ 
sale purchaser-resellers withdrew more allo¬ 
cated products than they were entitled to 
purchase during 1974 under PEA’S regula¬ 
tions However, because of accounting de¬ 
lays. Conoco stales It could not know which 
of Its purchasers had overdrawn during 1974 
and by what amount until early 1976. 

Conoco would like to deduct during 1976 
an amount of product equal to the 1974 ov¬ 
erdraw from the amount of product a pur¬ 
chaser is entitled to purchase dprlng 1976. 

tssxre 

The issue presented for consideration la 
whether a supplier may deduct In 1976 from 
a wholesale purchaser's allocation entitle¬ 
ment an amount of product equal to the 
volume of that produot which the wholesale 
purchaser overdrew during 1974. 

i n Tsars STATION 

The applicable provision of the Manda tory 
Petroleum Allocation Regulations Is 10 CPR 
21136(c), which reads aa follows: 

<c) To accommodate seasonal and other 
fluctuations In both supply and demand, 
such aa requirements for agricultural pro¬ 
duction. suppliers and wholesale purchasers 
may agree between and among themselves 
either to borrow on future allocations or to 
defer current allocations or both on a volume 
for volume basis within the total allocations 
for one calendar year aa long as such ar¬ 
rangements do not result In an Involuntary 
reduction in allocations to other wholesale 
purchasers. 

For the purpose of this interpretation we 
will assume that Conooo*s customers agreed 
with Conoco to repay any overdraws of their 
entitlement. Section 21126(c) permits "bor- 
row-pay back’* on a volume for volume basis 
of allocated products between suppliers and 
wholesale purchasers within a calendar year. 
A definite period of time during which all 
transaction* under fi 211.26(e) must be com¬ 
pleted Is necessary so that FEA can teat 
compliance with the regulations. Section 
21135(c) clearly refers to a calendar year as 
the definite period during which transac¬ 
tions for that period must be completed. 
Consequently, adjustments pursuant to 
121126(c) for 1974 must have been roado 
during 1974, not partly In 1974 and partly 
in 1976. 

Therefore. It Is our opinion that Conoco 
may not deduct from a wholesale purchaser’s 
1976 allocation entitlements an amount of 
product equal to the volume of that prod¬ 
uct which that wholesale purchaser over¬ 
drew In 1974. 


Zt should be obeorvod that It was Conoco*s 
obligation under FEA*s regulations to moni¬ 
tor Us transactions under f 211.25(c) to pre¬ 
vent Its current problem. In computing its 
allocation fraction for each period which 
corresponded to a base period during 1974. 
Conoco had a basis for determining well In 
advance of December 1974 which of its pur¬ 
chasers were In danger of causing a violation 
of t 211.26(c) and could have acted to make 
a compensating adjustment before the end 
of 1974. 

X NTcarurr ation 1978—31 
To: Continental OH Co. 

Dote' August 20, 1975. 

Rules Interpreted: II 21136. 21231. 

Code OCW—AI. PI—Base Period Supplier. 

Commission Agent, Class of Purchaser. 

By letter of May 7, 1975. Continental Oil 
Company (Continental) requested an inter¬ 
pretation of the Mandatory Petroleum Al¬ 
location and Price Regulations as they apply 
to a proposed change in Continental's mar¬ 
keting operations. 

TACTS 

We understand that Continental propose* 
to change Us marketing operations In the 
States of Arkansas and Texas. At the pres¬ 
ent time. Continental supplies refined petro¬ 
leum products (motor gasoline, middle dis¬ 
tillates. lubricating oils and greases) In Ar¬ 
kansas and Texas directly to the following 
various types of purchasers: 

(!) Continental owned and operated retail 
sales outlets, each of which Is a wholesale 
purchaser-reseller. 

(2) Continental owned retail sales outlets 
leased to and operated by branded inde¬ 
pendent marketers, each of which Is a whole¬ 
sale purchaser-reseller: 

(3) Jobbers, which are branded Independ¬ 
ent marketer* and each of which la a whole¬ 
sale purchaser-reseller: 

(4) Commission agent* which operate bulk 
plants, each of which may be a wholesale 
purchaser-reseller, and 

(6) Wholesale purchaser-consumers and 
end-ueer* supplied directly by Continental. 

According to Its request. Continental la 
planning to sell to various purchasers (the 
~ Purchasers") r of Its Conoco brand service 
station* and x bulk plants and x "vacant 
sites" In Texan and Arkansas. Specifically, 
Continental would convey to the various Pur¬ 
chasers its title to real estate and improve¬ 
ments Involved, and where Continental leases 
the real property or improvement. It would 
secure an assignment of the lease to the Pur¬ 
chaser. The request further states that Con¬ 
tinental intends to assign lease agreements 
and contracts with wholesale purchasers and 
end-users to the various Purchasers, who 
would then be responsible for fulfilling the 
terms of the lease agreements and contracts. 

Continental would enter Into ten year sup¬ 
ply contracts with each Purchaser. As stated 
by Continental. ‘The supply contract is sub¬ 
ject to the FEA Mandatory Petroleum Al¬ 
location Regulations and obligates each Pur¬ 
chaser. with FEA approval, to assume Con¬ 
tinental’s supply obligations for the trans¬ 
ferred properties and accounts. Continental’s 
supply obligations for the • • • properties 
and accounts would, then, apply only to the 
• • • purchasers." 

ALLOCATION ISSUES TOS INTT.*P*fTATtON 

The allocation issues for Interpretation are 
whether a supplier substitution pursuant to 
10 CFR I 211.26(a) requires PEA approval and 
whether a base period supplier which usee a 
substitute supplier is relieved of Its supply 
obligation to Its customers which are sup¬ 
plied by the substitute supplier. 


SNTcarmrrArtoN 

General 

10 CPR | 211.26(a) provides that 

Any supplier may arrange to supply any 
purchaser which Is entitled to receive an al¬ 
location from It through another supplier 
or suppliers In accordance with normal busi¬ 
ness practices. The purchaser shall, however 
be entitled to receive the same amount of an 
allocated product from the substituted sup¬ 
plier that It would receive If It were directiy 
supplied by the original supplier using that 
supplier’* allocation fraction. 

Thus. I 21136(a) provides a means for ba*» 
period suppliers to meet their supply obliga¬ 
tions to base period and assigned customrr* 
other than by direct delivery of product by 
the base period supplier. Such arrangemeu’« 
are discretionary under the clear langun • 
of the rule and therefore may be entered Into 
voluntarily with the content of the ban* 
period supplier and the substitute supplier 
In addition, a base period supplier’* cus¬ 
tomers supplied by a substitute supplier are 
entitled to receive allocations based upon the 
base period supplier’s allocation fraction, 
rather than that of the substitute supplier 
No provision In the rule requires prior FEA 
approval of such arrangement*. FEA may. 
however, under certain circumstances order 
the termination of substitute supplier ar¬ 
rangement*. Eg.. White©. Inc., 2 FEA 83,170 
(June 3. 1976). 

A supplier which arrange* to supply 1U 
base period and assigned customer* through 
a substitute supplier Is not relieved of tia 
regulatory supply obligation to those cus¬ 
tomer*. Thus, while the substitute supplier 
may have a contractual obligation to the bn-* 
period supplier to supply products to the 
base period supplier’s customers, the reg¬ 
ulatory obligation to supply still rest* with 
the base period supplier. Of course, at long a a 
the substitute supplier arrangement In fact 
provides a customer with his proper alloca¬ 
tion, the regulatory obligation of the base 
period supplier Is discharged 

In order to terminate the regulatory Mip- 
pller/purchaser relationships between Con¬ 
tinental and its customers and have relation¬ 
ships assigned to other suppliers, there are 
several avenues open to Continental 10 CPR 
I 211.14(d), for example, provides aa follows 

(d) Any refiner. Importer, or other sup¬ 
plier which has significantly reduced or 
which Intends to reduce marketing or at¬ 
tribution activities In any region or area 
and which Is required by FEA regulation* to 
supply Its base period and assigned whole¬ 
sale purchasers in that region or area may 
apply to the National FEA to seek a change 
In the method of supplying 6uch whole¬ 
sale purchaser. The FEA may order the re¬ 
assignment of wholesale purchasers or end- 
u*»er* from one supplier to another. Fending 
action by the National FEA on auch applica¬ 
tion. such refiner*. Importers and supplier* 
aro under a continuing obligation to provide 
allocations to all their base period and as¬ 
signed wholesale purchasers In any region or 
area either directly or through a eubatltuie 
supplier In accordance with 121125. 

Further, as you know. FEA will oonsldrr 
terminating supplier /purchaaer relations hip*- 
on a casc-by-ca** basis where the customer 
agrees to the termination and another sup¬ 
plier 1* willing to have the customer as¬ 
signed to It. 

Commission agents 

I note that you have not asked whether 
your bulk plant commission agent* are 
wholesale purchaser-reseller* within the 
meaning of 10 CFR 1211.61. although from 
the materials submitted In connection with 
your request. It would appear that they do 
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qualify ■» wholesale purchaser-resellers. As 
you may know. FEA Ruling 1975-8 provides 
piidnrvco with respect to this issue and I am 
ruckwlng a copy for your Information. 

I would observe, however, that If your cocn- 
BU**Jon agents are wholesale purchascr-re- 
netlrrs. the customers which they serve would 
fcr.e u •mpplter/purchaser relationship with 
the commMon agent as their base period 
(UppUer and not with Continental. There¬ 
for'. u decision to substitute a Purchaser aa 
a supplier for a commission agent's cus¬ 
tomer would Involve the cotnmtoMon agent. 
h the base period supplier, and the Pur- 
dvw-r as the substitute supplier. 

Further, to the extent that a commission 
agent Is a wholesale purchaser-reseller, hts 
conversion to jobber status would not re¬ 
quire Continental to consider him as a aub- 
•titute supplier in dealing with his base pe¬ 
riod and assigned customers. As a wholesale 
purchaser-reseller, the commission agent is 
the vnppUer of the firms It currently serves 
and Continental is presently required to allo¬ 
cate directly to the commission agent and 
the aj?ent. as a supplier, then allocates to 
its customer* 

Finally, if your commission agents art 
vho!c«ale purchaser-resellers, you may sup¬ 
ply them through a substitute supplier as 
you would any other purchaser. 

rates tsstm roa tJrrrmrarTATXosc 

The price Issue for Interpretation to what 
price* may be charged by Continental to the 
Purchaser* of Ita marketing assets in view 
of the fact that some of those Purchasers 
already buy product from Continental, either 
In the same class of purchaser context or 
in another such context, and some of those 
Purchasers do not now buy product from 
Continental. 

ormninArtoN 

While FEA has a “new product" rule, un¬ 
der which special pricing provisions apply to 
govern the price* which may bo charged 
when * producer or seller market* an enttrely 
new product or enters an entirely new dis¬ 
tribution level for the first time, tho FEA 
fc*4 no special pricing rule for sales of the 
same product to a new purchaser In the same 
market (l.t.. a new purchaser falling within 
an established class of purchaser) or to an 
old purchaser purchasing for the first time 
or as s member of another established class 
of purchaser. 

The FEA has no special pricing rules in 
tlicse cases because the general pricing rules 
may be applied in these situations without 

difficulty. 

The refiner price rules apply to the prod¬ 
uct and to “the class of purchaser con- 
ewued " 10 CFR f 21202(b). "Class of pur¬ 
chaser" means purchasers to whom the seller 
ba* charged a comparable price for compar¬ 
able property pursuant to customary price 
differentials between those purchasers and 
other purchasers. 10 CTR « 212 31. 

Thus, the maximum price which the seller 
»ay charge for an established product In an 
established market when the sale is made 
to a new customer (one to whom the seller 
had not previously sold the product) is the 
ceiling price applicable to the product con¬ 
cerned and the class of purchaser into which 
the new customer falls. 

Where the seller currently sell* the prod¬ 
uct concerned to an estbltohed customer who 
now wishes to begin purchasing the same 
product os a member of another class of pur¬ 
chaser (e*, wishes to purchase at a differ¬ 
ent location and location forma the basis for 
a valid class distinction, or wishes to pur¬ 
chase at a different level of distribution). the 
ceiling price applicable to that -transfer- 
customer 4 * current purchases no longer *p- 
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plies to him when he begin* to purchase 
oa a member of another class. As In the case 
of a new customer, the seller may charge to 
the transfer customer whatever higher or 
lower price celling applies to the class ot 
purchaser that the transfer customer will en¬ 
ter. 

It should be noted that the question re¬ 
ferred to under the allocation issues, above, 
as to whether your bulk plant commission 
agents qualify os “wholesale purchaser-re¬ 
sellers." for purposes of the allocation reg¬ 
ulations. is not relevant to the price issue. 
A Purchaser who is now a bulk plant com¬ 
mission agent and who will become a Job¬ 
ber or reseller upon consummation of the 
sale of assets should be treated a* a new 
purchaser for price purposes since Continen¬ 
tal has been transferring product to its com¬ 
mission agents by consignment and not by 
sale 

lNmrtnAUo.v 1075—32 

To Tesoro Petroleum Corp. 

Date: August 21. 1975. 

itulea Interpreted: 1121151. 21X31. 

Code: GCW—AI.PX—Definition of Firm 

This to In response to your communica¬ 
tions of June 23 and July 29, 1975. relating 
to your request for a determination that your 
client. Te«oro Petroleum Corporation ("Te- 
*oro") docs not control Commonwealth Oil 
Refining Company. Inc. ("CORCO"). 

As you know*, the FKA informed you by 
letter dated July 14. 1975, that your request 
for exception dated June 23. 1975. was dis¬ 
missed without prejudice to refiling at a 
later date aud was being treated by FEA 
as a request for Interpretation concerning 
the threshold question of whether Tesoro 

controls’ CORCO within the meaning of 
the definition of “firm" In 10 CFR 212,31 and 
211.51. 

rsers 

1. Tesoro Is a refiner subject to 10 CFR. 

Parts 211 and 212. It owns refineries in Alas¬ 
ka. Texas. Wyoming and Montana with a 
combined capacity of 76.000 barrels per day. 

2. CORCO to a refiner subject to 10 CFR. 
Parts 211 and 212. It operates a refinery In 
Puerto Rico with a capacity of 161,000 barrel* 
per day. 

3. Pursuant to a tender oiTor made April 
18. 1975. Tesoro purchased approximately 
37^ of the outstanding shares of CORCO 
The purchase was consummated on June 5. 
1975. 

A. No shareholder, other than Tesoro. owns 
5 percent or more of the oustandlng voting 
shares of CORCO 

5. At present a majority of the Board 
of Directors of CORCO are persons selected 
or designated by Tesoro 

6. The definition of “firm" in f 212-31 pro¬ 
vides that the FEA -may, in regulations 
and forms issued under this part (212), 
treat as a firm: (1) A parent and the con¬ 
solidated and unconsolidated entitles (If 
any) which It directly or Indirectly control*. 

(2) a parent and its consolidated entitles. 

(3) an unconsolidated entity, or (4) any 
part of a firm.** An Identical provision, ap¬ 
plicable to Part 211 (allocation), appears In 
the definition of “firm'’ In 1211.51. 

7. Section 212.83. which provides for the 
pan*through of refiners* product and non- 
product cost Increases/defines “firm" for the 
purposes of that section as “a parent and 
the consolidated and unconsolidated en¬ 
titles (if any) which It directly or Indirectly 
controls.*' 

urxxapavTATioN 

In a series of rulings during Phase II of 
the Economic Stabilization Program the 
major questions concerning Inter-corporate 
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control for purposes of price regulations were 
fully answered and settled. Under Phase IV 
Q&A 8-5. CLC Release 387, August 20, 19TJ. 
Phase II rulings were deemed not legally 
binding during Phase IV but were to be used 
as guidance in the abeenoc of any specific 
legal interpretation which might be Issued 
Nothing In the few rulings issued by CLC 
In Phase IV or by FEA to contrary to the 
pertinent Phase II rulings discussed in this 
interpretation. Since these Phase n ruling* 
thus firmly settled this area of the law. and 
since the* same applicable definitions and 
concept* to which those rulings relate were 
continued essentially unchanged In Phase 
IV and under the FEA regulations, the 
FEA applies tho pertinent Phase II rulings In 
interpretation* relating to the question of 
control. 

The Phase II definition hi "firm/ Urn 
meaning which was the chief subject to the 
Phase II rulings referred to In this inter¬ 
pretation. was as follows: 

"Firm" means any person, corporation as¬ 
sociation. estate, partnership, trust, Joint- 
venture, or sole proprietorship or any oUicr 
entity however organized Including charita¬ 
ble. educational, or other eleemosynary In¬ 
stitutions, and tho Federal and state and 
local government*. For purposes of this defi¬ 
nition, a firm Includes any entity listed In the 
preceding sentence that to part of or to di¬ 
rectly or indirectly controlled by the firm. A 
person will be deemed to control any firm 
which to controlled directly or indirectly by 
such person, his spouse, children, grand¬ 
children, or parent* 8 CFR 101 X 37 FR 9457 
(May II, 1972). 

This concept of “direct or Indirect, roti- 
mu." which brings within the “firm" all 
entitle* “controlled" by the firm, wan con¬ 
tinued essentially unchanged in Phase IV 
and remains applicable under the FEA regu¬ 
lations today See definitions of "firm.** 
"parent and lts consolidated entitles,* and 
unconsolidated entity," 6 CFR 150.31, 38 
FR. 21692 (August 9. 1973): 10 CFR 212.31. 
39 FR. 1924 (January 15. 1974). 

The first Phase II ruling In point made 
cent Interest in B it was deemed to control B 
for the purposes of the Economic Stabiliza¬ 
tion Program. Price Commission Ruling 1972 - 
169 (37 FR. 9641. May 13. 1972). 

When an entity held lea* than a 50 per¬ 
cent interest in another entity control might 
null be shown based on other consideration*. 
It was a question of fact to be determined In 
each case. PC Ruling 1972-179 (CLC Ruling 
1972 61), 37 FR. 10962 (June 1. 1972). In i 
specific hypothetical example in which A 
owned 45 percent of the stock of B. A was 
found to control B. This was baaed on the 
fact the remaining 55 percent of the stock 
was so dispersed thst A was able to elect a 
majority of tho Board of Directors of B 
In a formal Interpretation Issued on 
February 13, 1975. tho FKA determined that 
control existed where the principles con¬ 
cerned had purchased only 8 percent of the 
outstanding stock of one entity and only 29 
percent of the outstanding stock of another 
entity, in view of all of the circumstances 
surrounding these purchases. 

We note that in its tender offer of April 18. 
1975, Tesoro announced publicly that the 
purpose of its offer was “to acquire 5.500,000 
«hares (approximately 38 percent of all the 
shares outstanding as of December 31, 1074) 
and to acquire working control of the Com¬ 
pany (CORCO). Tesoro Intends to exercise 
such control and to seek at least majority 
representation on the Company's Board of 
Directors." In addition, in its “Supplement 
and Extension" notice of April 29. 1975, 
Tesoro discussed certain consequences which 
might result "(l|f Tesoro acquires working 
control of (CORCO) as a result of this Offer." 

From the context In which the purpose 
of the tender offer was explained by TVsora, 
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It seems clear that the goal of obtaining work* 
tag control of CORCO was to be achieved by 
obtaining approximately 38 percent of the 
outstanding shares of CORCO. a degree of 
ownership which would permit Teeoro to ob¬ 
tain majority representation of CORCO’a 
Board of Directors because of the widely dis¬ 
persed ownership of the remaining shares 
outstanding 

Since Tesoro did in fact ultimately pur¬ 
chase approximately 6.800.000 shares of 
CORCO (about 37 percent of outstanding 
shares) and dkl In fact thereby obtain major¬ 
ity representation on COROO’s Board of Di¬ 
rectors. we conclude that Tesoro succeeded 
in Its stated goal to obtain working control 
or CORCO. CORCO la. therefore an entity 
which Tesoro directly or Indirectly controls, 
for the purposes of the price and allocation 
regulations. 

In Its interpretation request. Tesoro ad¬ 
mits that under the facta In this case FRA 
might conclude that Tesoro directly or In¬ 
directly controls CORCO. Tesoro argues that 
while It may enjoy ‘uiiexecctsed power to 
control CORCO. and that while Tesoro and 
CORCO have mutually agreed “to use their 
best efforts to develop a plan of consolidation 
of the two companies.*’ nevertheless Tesoro 
does not now exercise day-to-day supervisory 
or operational control over OORCO and no 
plan of consolidation has been formulated or 
approved. Tesoro maintains that only the ac¬ 
tual exercise of the power to control CORCO 
In Its day-to-day operationa would consti¬ 
tute direct or Indirect control by Teaoro un¬ 
der FEA rules. 

In the optnlon of FEA. the administrative 
determination of whether one firm to con¬ 
trolled by another must be a factual and le¬ 
gal determination based upon possession of 
the power of control and not upon the hap¬ 
penstance of exercise of that power. Because 
substantial questions concerning maximum 
price levels and supply/entitlement* obliga¬ 
tions kre at stake, the determination must 
be one that la baaed on objective and well- 
established criteria. A decision which would 
depend upon a Judgmental determination by 
FEA regarding the degree of Tesoro's actual 
supervision of CORCO’a day-to-day opera¬ 
tions. and which might be subject to review 
according to the changing ciroumatances of 
managerial intervention by Tesoro, would 
be both administratively unfeasible and too 
arbitrary and indefinite to permit coherent 
application of the price and allocation regu¬ 
lations to Tesoro. 

The PEA appreciate* the difficulties which 
you have outlined which result from treat¬ 
ment of Teeoro and CORCO as a single firm 
under the price and allocation regulations, 
particularly In view or the uniqueness of 
CORCO’a cost and marketing situation as a 
company operating In Puerto Rico. These 
considerations, while possibly forming the 
basis for an exception from the price and al¬ 
location regulations, are not relevant to an 
Interpretation of the meanltig of those 
regulations. 

I XTTKCX STATION 1975— 33 
To: Midwest Oil Co 
Dcife. August 21. 1975. 

Ruler Interpreted: 1211.51. Ruling 1975'$. 
Code: OCW—AI—Definition of Wholesale 

Purchaser-Reseller. 

You recently requested an interpretation 
of the Mandatory Petroleum Allocation Reg¬ 
ulations concerning your status under those 
regulations. 

fAfcTS 

We understand the facts upon which this 
Interpretation to based to be as follows: 

You distribute Atlantic Richfield Company 
("ARCO") products under the terms of a 


contract dated April 1. 1973 between your¬ 
self (the ’’Marketer") and ARCO entitled 
"Atlantic Richfield Company Marketer Agree¬ 
ment" (the "Agreement"). The Agreement 
waa formerly a Sinclair Oil Company form 
contract. 

The Agreement provides that you will be 
a “bailee for hire” except as enlarged by the 
terms of the Agreement The Agreement es¬ 
tablishes a relationship whereby Harper i de¬ 
fined in the Agreement as the Marketer”) 
receives commissions for the sale and delivery 
of ARCO products, title to which remains 
with ARCO until they are sold 

Although ARCO has the right to reject any 
order taken by the Marketer, you have ad¬ 
vised us that you solicit, maintain and serv¬ 
ice All customers and that rarely, if ever, 
does ARCO provide you with customer* to 
service The Marketer may not mako credit 
sales for ARCO’s account without ARCO* 
prior consent. Prior to the Imposition of the 
requirement to maintain supplier purchaser 
relationships under the Mandatory Petro¬ 
leum Allocation Regulations, you could ter¬ 
minate relationship* with customers you 
served without ARCO’t concurrence 

The Marketer to required to bear all ex¬ 
penses for “necessary trucks. truck-tanks, 
motive power, drivers, labor, water, light, 
power, and heat * • * draylng (ARCO’s 1 
products and equipment and In making 
sales, deliveries and collections." The Mar¬ 
keter to responsible for the acts of It* em¬ 
ployees and for their wages. Including all 
taxes and contributions’imposed by Federal 
and state government* upon such wages. 
Further, you agree to use no Improper or il¬ 
legal methods in soliciting or securing busi¬ 
ness covered by the Agreement and to "assist 
| ARCO 1 generally m promoting the success¬ 
ful merchandising of its products • • • ." 

ARCO owns the bulk plant from which 
you service customers although no rent Is 
charged for use of the plant 

last;* 

The issue presented for interpretation to 
whether tho Marketer operating as described 
above qualifies as a wholesale purchnser-re- 
•eller as defined In 10 CFR 1 211-61. 

i NTcaparr ation 

It to our opinion that the Marketer to the 
extent that it sells and distributes allocated 
products under tbe circumstances set forth 
above qualifies as a wholesale purchaser-re¬ 
seller an defined in I 211.51 of the Mandatory 
Petroleum Allocation Regulations and clari¬ 
fied by FEA Ruling 1975-8 (a copy of which 
to enclosed for your information). 

Wholesale purchaser-reseller to defined in 
10 CFR f 211.51 as "any firm which purchase*, 
receives through transfer or otherwise ob¬ 
tains (as by consignment)'an allocated prod¬ 
uct and reaclto or otherwise transfers It to 
other purchaser* without substantially 
changing tte form". 

Ruling 1975-9 explains that the phrase “as 
by consignment" to Included In the definition 
of a wholesale purchaser-reseller to make 
clear that firms which obtain and resell or 
otherwise transfer all seated products are not 
automatically excluded from the definition 
solely on the ground that they fall to take 
legal UUe to the product. This phrase ex¬ 
plicitly recognises the fact that consign¬ 
ment relationships hare long existed In the 
petroleum industry under which consignees 
perform essentially the same functions as 
Jobbers and that such consignees should be 
treated under the allocation regulations In 
the same manner as Jobbers. Therefore, those 
consignees which have a substantial degree 
of operational Independence in the conduct 
of their business of transfer and Bale of a 
supplier's products (rather than merely pro¬ 
viding a distribution service between a sup¬ 


plier and the supplier’s customers or func¬ 
tioning like an employee of the supplier* 
fully qualify as wholesale purchaser- reseller! 
and are subject to the same benefits and obli¬ 
gations of the allocation program which ap¬ 
ply to jobbers 

Ruling 1975-8 notes that there are at least 
three different situations In the petroleum 
industry In which Aims take possession of 
allocated products without taking title to 
the product Only In those situations where 
a firm receives product through consign¬ 
ment and Is engaged In marketing that prod¬ 
uct to the consignee’s customers, acting gen¬ 
erally like a Jobber, will the firm qualify as 
a wholesale purchaser-reseller 

Thus, according to the nillng. a consignee 
which operates In the same manner as an 
Independent Jobber, and thereby qualifier as 
a wholesale purchaser-reseller, will generally 
have moat (but not necessarily all) of the 
following characteristics: (a) appropriate 
facilities and equipment for tbe conduct of 
the business of selling and distributing its 
supplier's products; (b) responsibility, Inde¬ 
pendent of its supplier, for Its Internal finan¬ 
cial management and physical and adminis¬ 
trative operations; fc) responsibility to Us 
supplier and other* for expenses and liabil¬ 
ities arising from and connected with the 
business of transfer and sale of Its supplier« 
products; and (d) Independent control over 
the disposition of the allocated product, in¬ 
cluding the fight to enter Into and terminate 
relationships with customers rather than be¬ 
ing restricted to distributing product solely 
to customers designated by the supplier. 

Under the factual situation described 
above, you retain a substantial measure of 
functional autonomy In distributing and 
selling ARCO's products Although you mu.nl 
account fully to ARCO for all product* re¬ 
ceived. and *uoh product* must be sold at 
a price fixed by ARCO. you are fully respon¬ 
sible for all aspects of conducting the busi¬ 
ness. You do not merely provide a delivery 
service for ARCO but solicit your own cus¬ 
tomers which purchase the products which 
you have on consignment from ARCO We 
understand that ARCO may disapprove a 
new customer but that this occurs when 
the price offered by a proposed customer is 
not anttofactory to ARCO. ARCO provide* 
no equipment, labor, organisational or em¬ 
ployee benefit* (such as social security con¬ 
tributions). although ARCO provides you 
without charge the bulk plant from which 
you withdraw supplies We do not believe 
that In the context of the foregoing fact 
situation ARCO's provision of the bulk plant 
without charge to you affect* your status as 
a wholesale purchaser-reseller. Accordingly 
It Is our opinion that you are a wholesale 
purchaser-reseller as defined In 10 CFR 
1211.61 and explained in Ruling 1975 8 

iNTxararraTioN 1975—34 
To: Baltimore Oo* and Electric Co. 

Date: August 27. 1975. 

Rulet Interpreted: 1211.29. Special Rule 

No 1. 

Code OCW Al-SNO Feedstock Allocation. 

Your letter of April 29, 1975 requested an 
Interpretation of section 211.29 of the Man¬ 
datory Petroleum Allocation Regulation* (10 
CFR 211 29). and of Special Rule No. 1 which 
follows that seotion of the regulations. 

FACTS 

Baltimore Oas and Electric Company 
("BOAE") to a public utility which, among 
other things, purchases and sells natural gai 
in central Maryland. BQ&E purchases virtu¬ 
ally all of It* natural gas requirement* from 
Columbia Oaa Transmission Corporation 
Columbia ha* notified BOfcE that BOArE may 
expect curtailed deliveries of approximately 
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35 percent below 1973 den ray levels dur¬ 
ing *h« 1974-1976 hen ting KMOD Because of 
u.H'reading natural gM curtailment* In past 
leading lo the current projected cur¬ 
tailment. BOAE decided prior to 1973 to build 
a naphtha-based synthetic natural gas 
fSNO) plant. Negotiation* began In 1972 
with Amerada Hr*.* Corporation ("Hess") to 
supply the required quantities of naphtha 
from the How refinery located In the Virgin 
Wands. Although BG&E claims that BOAE 
and He** entered Into a contract In late 
1972 with recpeot to the naphtha feedstocks 
to be supplied when the proposed SNG plant 
would be completed. It appears that the con¬ 
tract for supply of specific volumes of 
naphtha feedstock was not entered Into un¬ 
til April 1. 1976. 

As of April 30. 1974, BOAE had expended 
Id 174.940 in connection with the design, en- 
Kmeerlrtg and physical construction of the 
plant. Expenditures are stated to be as fol¬ 
io**: 

General contractor (Stone and 

Webster Engineering Corp.). »S. 766. 060 

BGA’E juipenrlslon and engineer¬ 


ing - 166. 333 

General conditions-.- 186.617 

Temporary utilities.- 32. 392 

Equipment (electric substation) _ 43. 613 


Total .6.174,940 


Of the 36.766.080 paid to the general con¬ 
tractor. It appears from the cost audit of 
April 30. 1974 prepared by 8tone and Webster 
and included as Exhibit B to BCMrE’s request 
for Interpretation that expenditures for con¬ 
struction (labor, equipment and supplies) 
amounted to 3678.14158. This stun, when 
added to the expenditures for temporary 
utilities and the electric substation, amounts 
to 4744.046A6 for the construction of the 
8EG facility prior to May 1. 1974. The re¬ 
maining 36.430.893.45 expended by BOA*E 
wa* In connection with design, engineering, 
supervision, offlee overhead, estimating costa 
and similar items 

l aw s 

The question presented for consideration 
Is whether BG&E may petition for assign¬ 
ment of a naphtha supplier and base period 
volume pursuant to 10 CFR 21129 and para¬ 
graph 4 of Special Buie No. 1 which follows 
that section of the regulations. 

i KTcarmxrrATioN 

Section 211 29 of the Mandatory Petroleum 
Allocation Regulations (10 CFR 211 39) read* 
In pertinent part as fotlows: 

121139 Synthetic natural pa* production. 

Notwithstanding any inconsistent provi¬ 
sions of 11311 12 and 211 13. a firm which 
purchases • • • allocated products for use 
w a feedstock tn a synthetic natural gas 
plant which has requirements which exceed 
It* base period volume or which has no base 
period volume may seek an adjustment of Its 
ba*e period volume or establishment of a 
base period volume only upon application to 
the FEA National Office • • • 

The above referenced section of the regula¬ 
tions was amplified by an Appendix—Special 
Rule No 1 liwutd on July 31. 1974 (39 FR 
27910, August 2. 1974). Paragraph four of the 
Special Rule reads in pertinent pari as fol¬ 
lows; 

4. Allocation o/ naphtha to synthetic naf- 
ural pas plants tchere ground breaking Has 
occurred. In considering the petition foe as- 
«tgnment of supplier* and base period vol¬ 
ume • • • nnder | 211 29 made on behalf of 
* ynthetic natural gas plant which utilises 
naphtha as an exclusive feedstock and with 
renpect to which groundbreaking has oc¬ 


curred. the FEA shall grant such petition 
to the extent that contracts for supply call¬ 
ing for delivery of specific volumes are cur¬ 
rently in effect • • •. 

The term “groundbreaking" Is defined tn 
paragraph 3 of the Special Rulo to mean "the 
on site expenditure of at least five million 
dollars on the actual physical construction 
of an SNO facility prior to May 1, 1974/* 

Section 21139, os amplified by Special Rule 
No. 1, states that FEA will automatically 
grant petitions for assignment of supplier 
and base period volumes of naphtha for SNO 
plant feedstock use If three conditions are 
met—the plant will utilize naphtha as its 
exclusive feedstock, ground-breaking has 
occurred and there are contracts currently 
in effect for delivery of specific volumes of 
naphtha. 

Under the facts presented, only the first 
requirement—exclusive use of naphtha feed¬ 
stock—has been met. The information sub¬ 
mitted by BO&E and its general contractor 
show only 3744.046 65 for Items which con¬ 
stitute expenditures for actual physical con¬ 
struction. The requirement that there be 
"on site expenditure • • • on actual physi¬ 
cal construction" Is not satisfied by payments 
for design, overhead, engineering and like 
Items. On site expenditures for actual physi¬ 
cal construction Includes equipment costs, 
labor and construction materials. 

BOAE'h contract with Rees for delivery of 
specific volumes of naphtha for the BNO 
plant was not In effect on the date of Issu¬ 
ance of Special Rule No. 1; that Is. tn effect 
on July 31. 1974. We believe that the require¬ 
ment in paragraph 4 of Special Rule No 1 
that supply contracts be "currently In ef¬ 
fect" mean* such contracts must have been 
tn effect on the date of Issuance of the Spe¬ 
cial Rule. 

In view of these considerations. FEA 
should not review BOAS'* application for 
assignment of supplier and base period vol¬ 
ume in light of the "grandfathering” provi¬ 
sions of paragraph four of Special Rule No. 
1. Therefore. If BOAE wishes to obtain as¬ 
signment to Hess and allocation of naphtha 
as feedstock for Its SNO plant, it must follow 
the requirements In 10 CFR 20530 et aeq and 
211.29 and paragraph 6 of the accompanying 
Appendix—Special Rule No. 1. 

IimumurrATioK 1075 35 
To. Wickland. Inc 
Date: September 24, 1975. 

Rule Interpreted: I 211.11 (d) 

Code: OCW—AI—Transfer of Allocation 
Entitlement. 

Your letter of July 8, 1975 on behalf of 
Wtckland. Inc. ("Wickland") requested an 
Interpretation of the Mandatory Petroleum 
Allocation Regulations regarding the trans¬ 
fer of motor gasoline allocation entitlements 
upon the dissolution of a subsidiary and the 
assimilation of Its assets, obligations and 
operations by the parent firm 

FACTS 

Addison Oil Company ("Addison') in a 
non branded. Independent marketer which 
owns and operates 38 motor gasoline retail 
sale* outlets In the State of California. Ad¬ 
dison doe* not supply any other purchasers. 
AddUon is the wholly-owned subsidiary of 
Wtckland. which Is itself a non bra tided. In¬ 
dependent marketer of motor gasoline which 
also operates retail soles outlets. 

Wick land plans to dissolve Addison and 
assume all of AddUon*s assets, obligation* 
and operations. Including Addison's 38 retail 
sales outlets. 

Both Addison add Wtckland purchase gas¬ 
oline from Atlantic Richfield Company 
("ARCO") and physically transport It to 


the Addison and Wickland retail sales out¬ 
lets In trucks operated or chartered by Ad¬ 
dison and Wickland. respectively 

issue 

The Issue presented for consideration Is 
whether the proposed transaction wUl affect 
the allocation entitlements of the gasoline 
retail sales outlets owned and operated by 
Addison. 

INTrjLPatTATIUNb 

It Is my opinion that the proposed trans¬ 
action will not affect the allocation entitle- 
menta of the gasoline retail sale* outlets op¬ 
erated by Addison. Add*nn and Wickland 
operate in dual capacities under the Manda¬ 
tory Petroleum Allocation :*rogram. From 
the viewpoint of their retail sales outlet 
the two companies are «upol‘ers of motor 
gasoline since they physically transport gas¬ 
oline to their purchaser*. 8*c 10 CFR 211.106 
(d) For regulatory purposes. Addison 1* not 
treated as a separate supplier front Wickland 
since "for purposes of defining a supplier 
• • • a firm shall mean the parent end the 
consolidated and unconsolidated entities tIf 
any) which It directly or Indirectly con 
trots." 10 CFR 211.10(a). 

From the viewpoint of ARCO. Addison ar.<i 
Wickland are wholesale purchaser-r caller* 
as defined In 10 CFR 211,51 However for the 
purpose* of this Interpretation It is not im¬ 
portant to determine whether Addison and 
Wickland are treated separately or as a stnv «* 
wholesale purchaser-reseller since the *am- 
result Is obtained under the regulator 
whether they are separate wholesale pur¬ 
chaser* or a single purchaser If Addison an 
Wickland are a single firm, the internal r* 
organization of the firm would not affr • 
the firm's right to an allocation If Addlsn 
and Wickland are separate wholesale pur 
chaser-reseller*. Addison's entitlement » 
motor gasoline from ARCO would also r* 
transferred to Wickland 
Section 211.11(d) of the regulations • 
CFR 211.11(d)) reads os follow*: 

(d) Transfer of entitlement. The right to 
receive an allocation shall not be assign- 
able separately but shall be considered an 
Integral part of the ongoing buslnesa or es¬ 
tablished end use. The right to an allocate 
shall be deemed to have been transferred 
only when the entire business or activity of 
the firm I* transferred to a successor firm 
It Is mir opinion that the dissolution of 
a subsidiary and assumption of its asset.- 
obligation* and operations by the parent 
would constitute a transfer of the entire 
business of the subsidiary to the parent Thr 
subsidiary** right to an allocation would br 
tran sferred to the parent pursuant to 10 
CFR 211.11(d) If the subsidiary has s sepa¬ 
rate allocation entitlement. 

XNTreraxT ATKIN 1976—36 

(No Interpretation designated 1976 .141 

wo* Issued.) 

I nt rare rr att ox 1975—37 
To. Farmland Industrie*. Inc. 

Date: October 2, 1975. 

Rules Mferprefcd. ff 211301. 211 202 211.308 
(C)(2)(Ul).211 51. 

Code OCW—Al—Whole&le Purchaser-Con¬ 
sumer, Wholesale Purchaser-ReMtller Al¬ 
location Entitlement. 

This Is In response to your request for an 
Interpretation of the Mandatory Petroleum 
Allocation Regulations as they affect the ob¬ 
ligation of Farmland Industries, Inc. ("Farm¬ 
land") to supply lubricant base stock oils 
and lubricants to base period purchaser* 

FACTS 

Farmland Is a refiner of crude oil which 
produces, among other products, lubricant 


FEDERAL REGISTER, VOl 42. NO 30— TUISOAY. MAY 10. 1977 













23746 

base stock oils (“stock oils"). During 1973. 
Farmland blended In excess oT 55.000 gal¬ 
lons of Its stock oils Into lubricating oils. 
Farmland also sold 0.4 million bblx. of Its 
stock oils to other blenders of lubricants. 

The lubricating oils blended by Farmland 
from Its stock oils are sold to agricultural 
associations. The associations In turn sell 
the lubricating olU to ultimate consumers 
who use them almost exclusively In agricul¬ 
tural production. 

So far as Farmland can determine, the 
stock oils sold by Parmland to other blend¬ 
ers are blended Into lubricants and greases 
sold eventually to ultimate consumers who 
do not use these products In agricultural 
production or for Department of Defense use. 
The use pattern of the product* by ultimate 
users remains approximately the same now 
as during the 1973 base periods. 

Farmland's customers for lubricating oils 
have certified volumes of lubricants currently 
required for agricultural production which 
exceed the quantities blended by Farmland 
tn 1073. To fill 100 percent of this demand. 
Farmland would have to Increase Its use of 
!U own stock oils for blending with a result¬ 
ant decrease In the supply of stock oils It 
could sell to those blenders and compounders 
which purchased stock oils from Farmland In 
1973. 

T38XJT 

The Issue for consideration Is whether 
Farmland may Increase the blending of its 
stock oils to make more lubricants for agri¬ 
cultural production and decrease tta supply 
of stock oils from which it Is required to 
allocate to base period purchasers 

INTOLMUCTATIOK 

Stock oils and lubricant! as separate at - 
locabie products . Section 211.201 of the Man¬ 
datory Petroleum Allocation Regulations (10 
CFR 211201) sets out the scope of Subpart 
K—Other Products—In the fallowing lan¬ 
guage : 

(a) This subpart applies to the mandatory 
allocation of those allocated products which 
are not subject to allocation under SubparU 
D through J of this part, including benzene, 
toluene, mixed wylenes, hexane lubricants. 
greases, special naphthas (solvents). lubrt- 
cating base stock oils and process oils pro¬ 
duced in or Imported Into the United States. 
(Emphasis added ) 

Section 211202 (10 CFR 211202) define* 
"lubricants" and "lubricant base stock oils" 
as follows: 

"Lubricants" roeaiyi all grades of lubricat¬ 
ing oil# which have been blended with the 
necessary lubricant additives so as to produce 
a lubricating oil composition in a form that 
Is designed to be used for luhrtcntlng pur¬ 
poses in Industrial, commercial and auto¬ 
motive use without further modification, 
wherein said lubricating oils are comprised of 
greater than ten (10) percent of refined 
petroleum products by wetgbt. 

"Lubricant base atock oils'* means those 
refined petroleum products which are pri¬ 
mary components used In the compounding 
and blending of lubricant* and greases in¬ 
cluding but not limited to bright stocks, 
solvent neutrals, coastal oils, pale oils and 
red oils. 

The Intent of these regulatory provisions 
Is to require the allocation of lubricants and 
stock oils as separate products. The defini¬ 
tions also show that whereas there may be a 
use for lubricants In agricultural production, 
there Is no such use for stock oils. 

Farmland as supplier and wholesale pur- 
chaser-consumer. Section 211.61 (10 CFR 
211.51) deflates "supplier" as follows: 

"Supplier" means any Arm or any part or 
subsidiary of any Arm other than the De¬ 
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partment of Defense which presently, during 
the base period, or during any period be¬ 
tween the base period and the present sup¬ 
plies. sells, transfers or otherwise fumlalies 
(as by consignment) any allocated product 
or crude oil to wholesale purchasers or end- 
users, Including, but not limited to, re¬ 
finers • • • 

Section 211.202 (10 CFR 2!! 203i de¬ 

fine* "wholesale purchaser-oonsumer'' a* 
follows: 

"Wholesale purchaser-consumer" mean* 
any Arm that U an ultimate consumer which, 
as part of It* normal business practice*, pur¬ 
chases or obtain* an allocs ted product from 
a supplier and receives delivery of that prod¬ 
uct into storage substantially under the con¬ 
trol of that Arm at a Axed location and pur¬ 
chased or obtained more than 20.000 gallons 
of lubricant*. 10,000 pounds of greases or 
55,000 gallon* of any other product subject 
to (Subpart K—Other Product*) in any com¬ 
pleted calendar year subsequent to 1971. 

Farmland I* a supplier of stock oils since 
U reflnes and supplle* that allocated product 
to wholesale purchasers. In addition. Farm¬ 
land is a wholesale purchaser-consumer of 
atock oils, because It obtained In excess of 
55.000 gallons of that product tn a calendar 
year subsequent to 1971 from a supplier (It¬ 
self). placed It In storage at a Axed location 
under it* control and consumed It by blend¬ 
ing It Into lubricating oil. 

The dual capacity In which Farmland is 
placed under Lb© regulations result* In Farm¬ 
land’s allocating to Itself as a wholesale pur¬ 
chaser-consumer. Farmland a* a wholesale 
purchaser-consumer may not be treated any 
different than any other of Its wholesale 
purchaser-consumer*. 

A* spedfled in 10 CFR 21L209(o) (2) (til), 
wholesale purchaser-consumers and end- 
users are entitled to 100 percent of base 

S rlod use of stock alia for blending and 
mpcmndlng of lubricant* Farmland must 
ocate at this level to all baoe period pur¬ 
chasers of stock oils, including Itself. There¬ 
fore. we conclude that Farmland may not 
increase the level of use of Its own stock 
oil* to satisfy the Increased demand for 
lubricant* from its purchasers of those fin¬ 
ished products if such Increased use would 
reduce the available supply of stock oils 
from which Farmland must supply Its other 
baae period wholesale purchasers. 

If Farmland 1* able to Increase it* avail¬ 
able supply of stock oils so that It has an 
allocation fraction in excess of 10, it may 
increase the supply or stock oils to itself In 
the same manner In which it increase* sup¬ 
plies to its other base period wholesale pur¬ 
chaser* pursuant to 10 CFR 211.10(g) of the 
Regulations. 

IjrrxsrarTATlorf 1975 - 38 
To B. R. Peters. Inc, 

Date; October 0, 1975. 

Rule Interpreted: 12113!. 

Code: OCW— AI—DeAnltion of Wholesale 
Purcliaacr-Reseller. 

By letter dated May 23, 1975, you requested 
an interpretation of the Mandatory Petro¬ 
leum Allocation Regulations concerning the 
qualification* of B. R. Peters. Inc. as a 
“wholesale purchaser-reseller" under those 
regulations. 

FACTS 

You have stated that B. R. Peter*. Inc. dis¬ 
tributes product for Texaco. Inc. under the 
terms of a form Texaco contract entitled 
"Consignment Agreement" (Form 8-53 1-65) 
(hereinafter "form contract"). 

UBUt 

The Issue presented for interpretation Is 
whether B. R. Peters, Inc. operating pur¬ 


suant to the form contract qualifies *s * 
wholesale purchaser-reseller a* defined in 
10 CFR 21131. 

urraeaxTAnoN 

As you know, by an Interpretation issued 
on April 24. 1975, It was my opinion that 
any firm which Is In the business of selling 
and distributing allocated product* under 
the terms of the form contract qualified *•* 
a '’wholesale purchaser-reseller’ under 
121151 of FEA'» Mandatory Petroleum Al¬ 
location Regulations. Therefore. It is my 
opinion that, to the extent that B. R Petrr; 
Inc., sells and distributes allocated product-- 
pursuant to the terms of the form oouttti.’ 
It qualifies as a "wholesale purchaser- 
reseller” as defined tn I 21131 or the M in 
datory Petroleum Allocation Regulation* 

This Interpretation is limited to the stated 
facts and shall not be construed to apply 
where the existence of other agreements, 
amendment*, modifications or practices of 
any kind have the effect of changing tbc 
relationship between Texaco and B R. Peter*. 
Inc. under the form contract. 

rrrrrBmrTATTorr 1075—39 
To National Institute of Infant Services 
Date: October 6, 1975. 

Rules Interpreted: 121131, Ruling 1974-15. 
Code OCW—AI—Definition of "Sanli&tluri 

Services." 

This IS In response to your request on be* 
half of the National Institute of Infant Serv¬ 
ices ("NIIS'*) for an Interpretation of th* 
definition of ’ sanitation services’' a* that 
term Is used in I 21131 of the Mandator}' 
Petroleum Allocation Regulations < io CFR 
21131). 

FACTS 

NIIS Is a national trade association rep 
resenting diaper service firms in the United 
State*. Its members provide diaper and adult 
pad service to home*, doctor's offices hos¬ 
pitals. nursing homes, orphanages and othrr 
Institutions. 

NIIS members recycle diaper and adult 
pads for any members of the public willing 
to pay for such services. As part of thetr 
operation*. NIIS members collect and dis¬ 
pose of solid wastes. 

am 

The Issue presented for consideration t* 
whether NIIS member* arc enga ged m "san¬ 
itation services" as defined In 10 CFR 21131 

nrmnuTAnos 

"Sanitation services" U defined in 10 CFR 
21131 as follows: 

"Sanitation services" mean* the collection 
and disposal for the general public of solid 
wastes, whether by public or private enti¬ 
tles, and the maintenance, operation and re¬ 
pair of liquid purification and waste factll- 
tlea during emergency conditions. Sanita¬ 
tion services also includes the provision of 
water supply sorvices by public utilities, 
whether privately or publicly owned or 
operated. 

Entitles engaged In sanitation service* are 
doing *o becaune such services ore essential 
for the general health and safety of all 
members of tbe public. Sanitation service*, 
however, do not Include operation* which 
merely provide conveniences to the public. 

In FRA Ruling 1974-15 (39 FR 21042. 
June 18, 1974) FKA determined that the port¬ 
able sanitation industry wa* within 1110 
meaning of "sanitation services.*’ The ba*l» 
of the determination, however, was that port- 
able sanitation facilities almost Invariably 
are utilized when no alternative facllltur* 
for solid waste disposal exist. In fact, state 
and local law* often require that these port- 
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»bl« facilities be furnished At conn true lion 
>it<w and recreation arras. 

The services provided by NIIS members, 
oti the other band, do not fall within the ra¬ 
tionale behind FEA Ruling 1074-15. Disposal 
of solid wostea by operators of diaper services 
is a convenience to members of the public 
who chooae to pay for such services How¬ 
ever. families and Institutions have the al¬ 
ternative of disposing of solid wastes through 
use of available sewerage facilities The serv¬ 
ices performed by NIIS members are not es¬ 
sential to the maintenance of the public 
health and safety. Therefore, we conclude 
that the services furnished by NIIS members 
are not "sanita tion services" a* that term la 
defined in 10 CFR 211.51, 

iNTtmrarTATioM 1076—40 
To. Japanese Air Line* Oo.. Ltd 
Vote: October 7, 1975- 
Rule Interpreted: I 206 2«< di 
Code: OCW—AI—Procedural 

Your letter of April 10. 1975. on behalf of 
Japanese Air Lines Company. Ltd. (JAL) 
requested an interpretation of the applica¬ 
tion of the Federal Energy Administration s 
IKEA's) procedural regulations to certain 
orders issued by FEA and FEA’s predecessor, 
tbs Federal Energy Office (FEO), concerning 
JAL's use of Jet fuel at its Moses Lake, Wash¬ 
ington flight crew training center 

FACTS 

On February 17. 1974, FEO issued the 
following adjustment order to Exxon Com¬ 
pany, JAL’s base period supplier of Jet fuel 
for crew training flights at Mo*r* Lake: 

According to the Mandatory Fuel Alloca¬ 
tion Program, you are directed to adjust the 
ha^c period supply volume (annual) from 
2M to 10331.000 gallons of jet "A" 
turbine fuel to Japan Air Linen at Moses 
lake, Washington, for international airline 
training flights to be applied beginning 
January 1. 1974 The allocation fraction 
should be applied to the monthly volumes 
negotiated between supplier and purchaser. 
This directive revokes recent relief order. 

The adjustment order was clarified by FEA 
on July 18. 1974 to indicate that the volume 
specified in the Initial order as JAL’s ad¬ 
justed annual base period supply volume had 
been reduced by application of the then 
current allocation level for crew training of 
75 percent. The clarifying order was as 
follows: 

Reference to our TWX February 17. 1974, 
authorizing Exxon to aupply 10,931.000 gal¬ 
lons of aviation turbine fuel to Japan Air 
lanes at Moses Lake. WA for 12 months be¬ 
ginning January I, 1974. The 10,931,000 
gallon net figure resulted from the applica¬ 
tion of the then current training allocation 
level of 75 percent applied to the adjusted 
annual gross voltirae of 14,674.819 gallons. 
Therefore the remaining 0 month period 
volume (July-Dee 1974) Is clarified to be 
"287,409 gallon** The current allocation 
level for training of 95 percent and allocation 
fraction will apply 

tsa vs 

The issue presented for consideration Is 
whether the adjustment order of February 
17, m clarified by the order of July 18. pro¬ 
vided for a permanent or a temporary ad¬ 
justment to JAL's base period volume for Jet 

i it! 

irnXMJWXTATION 

The duration of adjustment orders issued 
under Subpart B of Part 206. “Administrative 
Pr ocedu res and Sanctions,’* is governed by 
10 CFR | 205.28(d) which provides! 
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(d) Any order issued pursuant to this sub¬ 
part unless otherwise specified, shall be 
effective for the duration of the Mandatory 
Petroleum Allocation Program, according to 
Us terms 

While this paragraph was not promulgated 
until December 10. 1974 (39 FR 44030, 

December 20. 1974) the preamble to the 
rulemaking adopting the provision points 
out that Its purpose Is to make clear that 
previously issued adjustment orders, unless 
clearly intended as temporary orders, would 
be effective for the duration of the Mandatory 
Petroleum Allocation Program. The preamble 
provided: 

"The purpose of these amendments Is to 
clArlfy that orders adjusting a purchaser’s 
base period use • * • for periods corre¬ 
sponding to base period, unlees clearly In¬ 
tended as Interim or temporary orders, should 
remain effective beyond the end of 1974.** 

Thus, all adjustment orders issued pur¬ 
suant to Subpart B of Part 205, whether Is¬ 
sued before or after the adoption of I 205.26 
id) constitute permanent adjustments un¬ 
less otherwise specified In the order. 

The February 17 adjustment order issued 
to Exxon Company with respect to JAL’s crew 
training program contained no express ter¬ 
mination date or other indication that the 
adjustment therein granted was for a period 
less than the duration of the Mandatory Pe¬ 
troleum Allocation Program Further, noth¬ 
ing In the July 18 clarifying order can fairly 
be construed as indicating a termination 
date for the adjustment. The references 
therein to specific twelve month and six 
month periods do not limit the duration of 
the adjustment granted JAL by the Febru¬ 
ary 17 order, but rather define the time 
periods during which the Indicated volumes 
of fuel were to be made avallahle There¬ 
fore, It la my opinion that the February 17 
adjustment order as clarified on July 18 pro¬ 
vided a permanent adjustment to JAL’s base 
period volume and Is effective pursuant to 
10 CFR I 205.26(d) for the duration of the 
Mandatory Petroleum Allocation Program 

I NTEEFairr ATioM 1975—41 
To. U5. Oil and Refining Co 
Date October 0, 1975 

Rules Interpreted: 1210.32. Rulings 1974 29. 

1975-12. 

Code: OCW—PI—Stripper Well Lease Ex¬ 
emption. Definition of Average Dolly 

Production. 

This is In response to your letter of May 6. 
1975. requesting an Interpretation of 10 CFR 
31032 (Stripper well leases) as clarified by 
Ruling 1974 29 (Production Wells for Pur¬ 
poses of the “Stripper Well Lease" Exemp¬ 
tion of 10 CFR f 21032, 39 FR 44414. Decem¬ 
ber 24. 1974). After consideration of the 
information contained In your request, and 
all the relevant authorities, the Federal En¬ 
ergy Administration has determined that the 
appropriate interpretation Is the one that 
follows. 

FACTS 

As we understand the facta, US Oil and 
Refining Co ("the Company") Is the pro¬ 
ducer of crude oil from the Ritchie (Baker 
Sand) Unit located in Union County. Ar¬ 
kansas On January 1, 1969. the Ritchie Field 
was unitized for the purpose of implement¬ 
ing on enhanced recovery project utilizing 
carbon dioxide (CO,) In an experimental CO* 
immiscible displacement and recovery proj¬ 
ect. This system Involves the introduction 
of CO, Into the reeervolr. which, wbeu dis¬ 
solved in the heavy crude oil. lowers the 
viscosity of (and acts as a propellant for) 
the reservoir crude oil, thereby increasing 
producing rates and ultimate recoveries. 
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During calendar years 1073 and 1974. there 
were sixteen wells located on the Ritchie 
Unit. Of the total of six wells utilised during 
that period as reservoir fluid lift wells, two 
wells were employed part of the time exclu¬ 
sively to inject carbon dioxide into the res¬ 
ervoir The remaining ten wells “have been, 
and remain, standby recovery wells Immedi¬ 
ately Available as lift wells when and if tt 
should be technically sound to employ them 
In that fashion ’’ Four of the ten “standby 
wells" were used as Injection wells: two for 
Injecting CCV. and two for Injecting water 
for pressure * maintenance. Not all sixteen 
wells were in use because of the availability 
of only limited quantities of carbon dioxide 
A new supply Is anticipated late In 1975. 
when the Company expects to resume the 
operation of all sixteen wells for the lifting of 
reservoir fluids, and the injection of CO. and 
water. 

You have requested the Interpretation that 
the wells not used as lifting wells should 
have been Included as “production wells" for 
purposes of the stripper well lease exemption 
of 10 CFR 21032. in calculating average dally 
production during the calendar years 1973 
and 1974. 

MOT 

The Interpretation requested turns on the 
Issue whether a standby well—which acts 
neither as a producing well nor as an injec¬ 
tion well due to the temporary unavailability 
of sufficient quantities of carbon dioxide for 
maximum efficient operation of the project— 
may nevertheless be considered a well that 
produces crude oil and counted as such for 
purposes of determining average dally pro¬ 
duction. as the term "well” Is used In the 
stripper well lease exemption as clarified by 
Rulings 1974 30 aud 1976 12. 

iNTOtParrATiost 

Tire stripper well lease exemption of 10 
CFR 210.32 exempts from the provisions of 
the Mandatory Petroleum Allocation and 
Price Regulations the first sale of crude oil. 
Including condensates. produced from any 
property whose average daily production of 
crude oil. Including condensate^, per well did 
not exceed ten barrels per day during any 
preceding csicndar year beginning after De¬ 
cember 31. 1972. 

"Average dally production" means the 
qualified maximum total production of crude 
oil. including condensates, produced from a 
property, divided by a number equal to the 
number of days in the year times the number 
of well* that produced crude oil . including 
condensates, from that property In that year 
To qualify as maximum total production, 
each well on the property must have been 
maintained at the maximum feasible rate of 
production, in accordance with recognized 
conservation practices, and not significant ly 
curtailed by reason of mechanical failure or 
other disruption in production. (Emphasis 
added.) 

In Ruling 1974-29 the FEA made it clear 
that “|w)htle Injection techniques help to 
•produce' crude petroleum, they are not wells 
which themselves produce’ crude petroleum 
Therefore, wells which did not actually yield 
or produce crude petroleum during the 
|measuring) calendar year are not produc¬ 
tion wells lor this purpose." 

During the calendar years 1973 and 1974. 
the sixteen wells located on the Ritchie Unit 
fell basically into four categories: (1) Four 
reservoir lift wells that were operated on a 
most nearly continual basts exclusively to 
produce crude oil; (2) two wells that were 
used alternatively for the Injection of CO, 
and the lifting of crude oil; (3) four Injection 
wells; and (4) six wells that were used 
neither to produce crude oil nor for Injec¬ 
tion purposes. 
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The proper treatment of the 10 wells In 
categoric^ (3) and (4) Is gowned by Ruling 
1074-29. on these wells were "not wells which 
themselves 'producejdj* ekude petroleum." 
The fact that these walls might have been 
"immediately available aa lift wells when 
and If It | was| technically sound to employ 
them in that fashion- does not alter the 
fact that during calendar years 1973 and 1974 
thev did not -produce*’ crude oil as that term 
Is used In 10 CFR 210.32. (Emphasis added ) 
Until such time aa they actually do produce 
crude oil they cannot be counted as produc¬ 
tion wells In tho calculation of "average dally 
production- from the Ritchie Unit. Accord¬ 
ingly. they should not have been Included in 
the calculation of average dally production 
during calendar years 1973 and 1974 

With respect to the two wells in category 
<2) that were used alternatively for the in¬ 
jection of CO, and the lifting of crude oil. 
it ts dear that for a least some period of 
time each year, these were wells that pro¬ 
duced crude oil as contemplated by 10 CFR 
210 32 and Ruling 1974-29 Ruling 1974-29 
establishes that only producing well* are to 
be counted for purposes of 10 CFR 210 32. 
Therefore. It t* our Interpretation that only 
that portion of each calendar year during 
which these wells were operated In the pro¬ 
ducing mode S to be considered in deter¬ 
mining the number of producing well* In 
the calculation of average dally production 
for the property during the calendar year. 
Ruling 1973-12 (a copy of which Is enclosed) 
delineates tfce method of calculating the 
average dally production, and applies to 
these wells during the time they were op¬ 
erated in the producing mode As stated 
In Ruling 1973-12: 

FEA will presume that If. for any reason, 
a well ha* not operated for a period of more 
than 24 consecutive hours, production has 
been significantly curtailed or disrupted 
and. unless that presumption U overcome, 
appropriate adjustments must be made in 
the calculation of average dally production. 

The presumption may be overcome upon 
the allowing, by production reoord* or other¬ 
wise. that the time lost for mechanical re- 
palm or maintenance was not In excess of 
the historical norm or was subsequently 
recouped 

Inasmuch as your interpretation request 
does not contain sufficient information, such 
as tlve amount of time each well wa® op¬ 
erated In the Injection versus the producing 
mode, or the extent of and reasons for any 
curtailments or disruptions while In the 
producing mode, FEA cannot render a deter¬ 
mination as to the fraction of each well In 
category (2) that should be counted for 
determining average dolly production pur¬ 
suant to 10 CFR 210.32 However. 11 la our 
interpretation that these two wells muxt bo 
counted as part id producing wells so as to 
reflect only the time that thev were operated 
In the producing mode Application of Rul¬ 
ing 1975-12 may further reduce the produc¬ 
ing well fraction. If down-time periods ex¬ 
ceeding 24 hours occurred and the presump¬ 
tion of significant curtailment or disruption 
Is not overcome. Accordingly, these wells are 
to lie considered as partial wells based upon 
the ratio of the number of days that they 
were operated in the producing mode, to the 
number of days In the measuring calendar 
year. For example, tf the particular well was 
operated In the producing mode for 292 days 
of the measuring calendar year. It would be 
considered % of a well (f.e.. 292/3C5-- %). 

The welts in category (1) are producing 
wells and. as such, are subject to Ruling 
1976—12 insofar aa there have been any dis¬ 
ruptions or curtailments In production. 

Therefore, the sixteen wells are character¬ 
ized as follows: (1) four producing wells; 
(2) two partial producing wells; and (3) ten 
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non-producing wells that cannot be counted 
In determining average dally per-well pro¬ 
duction from the Ritchie Unit. 

This interpretation Is Issued In response 
to a request based upou Information avail¬ 
able for calendar years 1973 and 1974. How¬ 
ever. the principle* set forth in this inter¬ 
pretation are also applicable to calendar 
years 1976 and thereafter, as in format ton for 
those years becomes available. 

ipcnauwrrATTOx 1975—42 
To; Petroleum, Inc. and Don M Round* Co, 
Dale October 31, 1976. 

Rule Interpreted: Ruling 1975—16. 

Code: OCW—PI—Definition of Property. 

This Is in response to your February 10. 
1976 request for interpretation submitted 
by you to Oordon L. Allott. Jr., Regional 
Counsel for Region VIII. The request- 
together with the names and addresses of all 
Interest owners, copies of the leases involved, 
a schedule of production levels through 
October 1974—was transmitted to this of¬ 
fice by Region VIII for our review After con¬ 
sideration of all the Information contained 
in the request, and all the relovant authori¬ 
ties. the Federal Energy Administration has 
determined that the appropriate Interpreta¬ 
tion is the one that follows. 

facts 

Yoiur request for interpretation lnu* been 
filed on behalf of Petroleum. Inc l operator 
of the property that Is the subject matter 
of the request), and Don M. Rounds Com¬ 
pany (owner of the largest working Interest 
therein). Other owners and partie* In In¬ 
terest, which are listed In Exhibit "A" at¬ 
tached to your roquest, are incorporated 
herein by reference. * 

As we understand the facts, the right to 
produce crude oil from the property that U 
the subject of this request derives from two 
leases; The first, dated October 23. 1967. from 
Wasyl Baczkowskyj. aa lessor, to D. M 
Rounds, as lessee (Document No. 1509928, 
Book 588); and the second, dated October 14. 
1968. from Louisiana Land and Exploration 
Company as lessor, to Don M. Rounds Com¬ 
pany. as lessee (Document No. 1523337. Book 
00) >. On July 10. 1974, there was executed a 
partial assignment of oil and gas rights under 
those leasee to Kenneth L. Ttppa 

Sinew 1907, seven wells have been drilled 
on the property, of which five produce from 
the Cretaceous "D” formation, and two (one 
of which Is tho No. 1 Tipps well) produce 
from tho Cretaceous **J/’ formation. The two 
wells producing from the formation— 

the No. I Tippa well and the No. 7 Buczfcow- 
skyj well—were drilled In April and August 
or 1974, respectively. 

You have requested the interpretation that 
under the Mandatory Petroleum Price Regu¬ 
lations, tho production obtained from the 
M " oand under the Buczkowskyj No 7 well 
Is "new" oil and therefore not subject to the 
celling price rule of I 212.73. but Is governed 
instead by the provisions of f 212.74 

issue 

The requested interpretation turns on 
whether the Cretaceous ‘Mg’* formation under 
the UucrfcnwBkyJ lease constitutes a "prop¬ 
erty**, as that term is defined in the price 
regulations, that Is separate and distinct 
from the property that encomponst* the 
Cretaceous "D" formation. 

urrkxrxrrATtox 

The Issue raised in your request la governed 
squarely by the principle* announced In 
Ruling 1975-15 (40 FR 40632, September 4. 
1978). a copy of which Is enclosed for your 


convenience. Since, as the Ruling makci 
clear, the concept of "property** relates to 
the right to produce crude oil. whether ant¬ 
ing from a lease or from a foe interest, and 
since the bane production control level re¬ 
late* to the production from the property in 
1972, your contention that “no bane pro* 
duct Ion control level crude petroleum* Is es¬ 
tablished for the M Jg" sand under the Buev- 
kowakyj lease prior to 1974" U Inapposite to 
the regulatory criteria for determining “new* 
and “released" crude oil. Inasmuch aa during 
the base period the right to produce crude 
oil from the "J,“ formation was uol separ.v- 
and distinct from the right to produce crude 
oil from the "D" formation, the two forma¬ 
tions do not constitute separate proper tic 
Rather, a base production control level mud 
be established for the right to produce crudo 
oil. as that right existed in 1973, which in 
this cose arises from the two leases previ¬ 
ously mentioned. As pointed out In Ruling 
1975 -15, "new" oil la not established by th- 
aaslgnment In 1974 of the Ttppa lease, or by 
tho commencement of production from a pre¬ 
viously undeveloped reservoir. Therefore, in 
any month, crude oil produced from the 
BuczkowokyJ No. 7 well or from the Ttppa 
No. I well will not qualify os "new** crude 
oil unless the production therefrom, when 
aggregated with the production from all of 
the other wells on the property, exceeds lh« 
entire production from the property in the 
corresponding month In 1972. 

iNTTSparrATroN 1976—43 
To Berry Holding Co., ct al. 

Dote: November 10. 1975. 

Rule* Interpreted: | 210.32, Rulings 1974 29. 

1976-12. 

Code . OCW—PI—Stripper Well Lease Ex¬ 
emption. Definition of Average Dally Pro 

ducuon. 

Tills Is In response to your letter of May 
14. 1975, requesting on Interpretation of 10 
CFR 210.32 (Stripper weU leases), on behalf 
of the producers named below. After consid¬ 
eration of all the information contained in 
the request, and all the relevant authorities 
tho Federal Energy Administration hoe de¬ 
termined that the appropriate interpretation 
Is the one that follows. Accordingly, this 
Interpretation Is Issued to Berry Holding 
Companv. Berry Oil Company, Berry A 
Swing. Big Ten Oil Company, and Surprise 
Oil Company. Use of the term "Berry" U in¬ 
tended only as an abbreviated reference to 
the firms listed above, and does not limit 
the applicability of this interpretation to If** 
than all of those firms. 

FACT* 

Berry Is a producer of crude oil from prop¬ 
erties located In the Midway-Sunset oU field 
of Kern County. California. Production from 
each of these properties la enhanced by a 
technique Involving steam or thermal stim¬ 
ulation, described by Berry as follows: 

The* steam or thermal stimulation tech¬ 
nique for secondary recovery as employed 
by l Berry) Is commonly known as the "hufT 
and puff" or "steam soak* 4 method. | Berry &1 
practice is to Inject steam directly into a 
well and to allow the steam to penetrate 
producing zones In order to heat and thereby 
Increase the fluid movement of the oil. It U 
absolutely impossible to inject steam down 
a well without at the same time taking that 
well temporarily off production. The shut in 
period on the average may extend for approx¬ 
imately two weeks to two months depending 
upon subsurface geology and other technical 
consideration*. When a well I* returned to 
production, the effect of the heat resulting 
from the steam stimulation causes the well 
to produce at an abnormally high dally rat* 
for a relatively short period of time, after 
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vfclcii the dally rate of production U gradu¬ 
ally reduced a* the thermal energy U dissi¬ 
pated and without further steam stimulation 
mould eventually return to Its primary rate 

of production. 

xsau* 

Berry has requested an Interpretation of 
10 CFR 210,32 as applied to the following 

l*ues: 

\ l) Whether a well that performs the dual 
function of a producing well and on injec¬ 
tion well Is a well for purposes of calculating 
a. prog* dally production for the property 

concerned. 

(2) Whether there is any specific time dur¬ 
ing which a well must produce crudo oil In 
order to be considered a well for purposes of 
calculating average dally production for the 

property concerned. 

IHTEXPUPrATIOW 

The stripper well lease exemption of 10 
Cm 210.32 exempts from iho provisions of 
•he Mandatory Petroleum Allocation and 
prlcr Regulation* the Aral sale of crude oil. 
including condensates, produced from any 
property whose average dally production of 
crude oil. Including condensates, per well 
did not exceed ten barrels per day during 
any preceding calendar year beginning after 
December 31. 1872. ••Average dally produc¬ 
tion" means the qualified maximum total 
production of crude oil. Including conden¬ 
sate*, produced from a property, divided by 
a number equal to the number of days in 
the year times the number of welh that 
produced crude oil. Including condensates, 
from that property tn that year. To qualify 
as maximum total production, each well on 
the property must have been maintained at 
the maximum feasibility rate of production. 
In accordance with recognized conservation 
practices, and not significantly curtailed by 
reason of mechanical failure or other dis¬ 
ruption in production. (Emphasis added.) 

In Ruling 1874-29 tho FEA made it clear 
that "(w]hlle Injection techniques help to 
produce* crude petroleum, they are not wells 
which themselves ‘produce* crude petroleum. 
Therefore, wells which did not actually yield 
or produce crude petroleum during the 
I measuring] calendar year are not produc¬ 
tion wells for this purpose." 

With respect to wells that during the meas¬ 
uring calendar year were used alternately for 
the injection Of strain (or other stimulant) 
and the lifting of crude oil. It Is clear that 
for at least some period of time during that 
year, these were wells that produced crude 
oil ns contemplated by 10 CFR 210.32 and 
Ruling 1874-29. Ruling 1974 29 establishes 
that only producing wells are to be counted 
for purposes of 10 CFR 210J12. Therefore. It Is 
our interpretation that only that portion of 
each calendar year during which these wells 
were operated In the producing mode la to be 
considered In determining the number of 
Preducing wells in the calculation of average 
dally production for the property during the 
calendar year Ruling 1075-12 (a copy of 
which U enclosed) delineates tho method of 
circulating the average dally production, and 
applies to these welU during the time they 
were operated In the producing mode. As 
stated in Ruling 1975-12: 

FEA will presume that If. for any reason, 
ft well haj not operated for a period of more 
than 24 consecutive hours, production has 
been tit?:ilflcanUy curtailed or disrupted and. 
unless that presumption I* overcome, appro¬ 
priate adjustments must be made tn the cal¬ 
culation of average dally production 

The presumption may be overcome upon 
the showing, by production records or other¬ 
wise. that the time lost for mechanical rc- 
palri or maintenance was not In excess of the 


historical norm or was subsequently re¬ 
couped. See Ruling 1975-12 for a complete 
discussion of this presumption 

Inasmuch aa your interpretation request 
does not contain sufBrlent information, such 
as the amount of time each well was operated 
tn the injection versus the producing mode, 
or the extent of and reasons for any curtail¬ 
ments or disruptions while In the producing 
mode. FEA cannot render a determination an 
to tho fraction of each well that should be 
counted for determining average dally pro¬ 
duction pursuant to 10 CFR 210.32. HowOTWT. 
It la our interpretation that these wells must 
be counted as partial producing wells so as 
to reflect only the time that they were oper¬ 
ated In the producing mode. Application of 
Ruling 1975-12 may further reduce the pro¬ 
ducing well fraction, if down-time periods 
exceeding 24 hours occurred and the pre¬ 
sumption of significant curtailment or dis¬ 
ruption Is not overcome. Accordingly, these 
wells are to be considered as partial wells 
based upon the ratio of the number of days 
that they were operated in the producing 
mode, to the number of days In the measur¬ 
ing calendar year. For example, if the par¬ 
ticular well was operated in tho producing 
mode for 292 days of tho measuring calendar 
year, it would be considered % of a well (l.e., 
292 3«5 = H). 

IsmomuTATioM 1975 -44 
To: Moore-McCormack Resources. Inc. 

Date: November 12.1975. 
fiu/c Interpreted: | 311.183. 

Code; GOW-AI--Naphtha Allocation. 

This Is In response to your letter of August 
29. 1976, on behalf of Moore-McCormack 
Resources. Inc. ("MME") requesting an In¬ 
terpretation of 1211.183 of the Mandatory 
Petroleum Allocation Regulations (10 CFR 
211.183). 

FACTS 

MME plans, with other Arms, to develop 
a processing faculty to convert naphtha Into 
nitration grade benzene. fuel gas (composed 
of less than ten percent propane or butane 
by weight), liquid butane and pentane, and 
heavy aromatics Some toluene and xylene 
will be produced In an intermediate process 
bat will be converted through hydrodealkyla¬ 
tion into nitration grade benzene 


The output of the plant, by weight, will 
be as follows: 

Percent 

Nitration grade benzene_... 48 01 

Fuel gas- 33.78 

Liquid butane and pentane..._ 1629 

Heavy aromatics___ 1.02 


The Issue presented for coiud deration Is 
whether the naphtha to be utilized tn MME'.h 
plant would be allocated under the alloca¬ 
tion level for petrochemical feedstock use 

in i ixrarrATiosf 

It Is our opinion that the naphtha input 
to the proposed plant would be petrochemi¬ 
cal feedstock under tho Mandatory Petro¬ 
leum Allocation Program. 

Allocation levels for end-uses of naphtha 
are specified In 1211 183 of the Mandatory 
Petroleum Allocation Regulations (10 CFR 
211.183). That section reads In pertinent part 
as follows: 

I 211.183 Allocation leech. 


(b) Allocation level s (noi subject to on al¬ 
location fraction ). (i) One hundred (100) 
percent of current requirements for the fol¬ 
lowing uses: 


(111) Petrochemical feedstock use. 


Section 211.51 of the allocation regulations 
(10 CFR 211.61) defines "petrochemical feed¬ 
stock use* aa usage of crude oil. residual 
fuel oil. and refined petroleum producta for 
processing in a petrochemical plant. 

Section 211 fit further states that "petro¬ 
chemical plants" means thoee Industrial 
plants, regardless of capacity, that process 
petrochemical feedstocks and obtain at lcari 
thirty (30) percent conversion, by weight, 
to petrochemicals or other products that are 
converted to petrochemicals, so long as the 
weight of hydrocarbon contained In the final 
petrochemical Is equal to at least (30) per¬ 
cent of the Initial petrochemical feedstock 
fed to the plant under considcrat ton. 

Finally. 1211.51 provides that "Petro¬ 
chemicals" are the organic chemicals defined 
as petrochemicals In f 213.27(q) of this 
chapter, plus any other analogue organic 
chemicals similarly derived. 

Section 2132?(q) of the Oil Impart Regu¬ 
lations (10 CFR 2!3-27(q)) and related pro¬ 
visions of f 213.27 make It clear that ben z ene 
Is a petrochemical Since the benzene to b© 
produced by MME Is obtained by conversion 
of 48.91 percent by weight of the naphtha 
Input. MME*s new plant would be a petro¬ 
chemical plant. Therefore, the naphtha 
would be utilized by MME for petrochemical 
feedstock use and the applicable allocation 
level would be 100 percent of current re¬ 
quirements not subject to an allocation 
fraction. 

It should be noted that the liquid butane 
and pentane plus the heavy aromatics which 
will be produced In the proposed plant are 
allocable products. Before MME and it* as¬ 
sociate* may allocate these products, includ¬ 
ing the butane and pentanes to be used by 
MME and Its associates, the requirements of 
10 CFR 211 10(e) and 211.12(e) with rexpect 
to FEA approval of MME as a new supplier 
and approval of MME** arrangements for 
Accepting wholesale purchaser* mtnt be sat¬ 
isfied. 

I.VTXaiWXTATTOK 1975—46 
To JAW Refining. Inc. 

Date December 12.1975. 

Rule Interpreted: I 211.63(a). 

Code: GCW—AI—December 1 Rule 

Your letter of February 26. 1975 on behalf 
of JAW Refining. Inc. ("JAW") requested 
an Interpretation of and exception to tho 
provisions of 10 CFR 211A3(a). On April 25. 
1975. PEA’S Office of Exceptions and Appeals 
granted an exception to JAW from the pro¬ 
visions of 1211.63(a), which permitted JAW 
to receive prospectively volumes of Federal 
royalty oil under the program administered 
by the United States Geological Survey 
("USGS"). Therefore, this interpretation 
will address only the questions you raised 
with respect to the termination of a crude 
oil suppller/purchaser relationship by the 
mutual consent of the parties to the relation¬ 
ship. The Interpretation expressed herein U 
based upon the facta set forth In your Feb¬ 
ruary 26. 1975. request for Interpretation 
and the supplemental Information you fur¬ 
nished to this office by your letter of Septem¬ 
ber 10, 1975 

FACTS 

In March 1973. JAW was organised to 
reactivate a refinery in Anderson County, 
Texas. In order to obtain supplies of crude 
oil. JAW participated In the USGS royalty 
oil lottery held on September 20. 1073 and 
was advlied on October 2. 1973 that it had 
been awarded certain production, a portion 
of which was being purchased at that time 
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by Shell Oil Company <“Shell"). Delivery of 
then* volume* to JAW was to commence on 
November 1. 1973. However, due to delays In 
making the necessary arrangements to im¬ 
plement the USOS award. JAW did not begin 
to receive delivery of the royalty oil from 
Shell until February 1974. On February 8. 
1974. the royalty oil purchase agreement be¬ 
tween JAW and USOS was finalized and by 
letter dated February 8, 1974. the previous 
purchasers of the oil (including Shell) were 
directed by U8G8 to deliver specified 
volumes of royalty oil to JAW. 

On June 10. 1974 Shell terminated 1U de¬ 
liveries of royalty oil to JAW after Informing 
USOS that Shell construed 191163(a) as 
entitling It to the volumos of USOS royalty 
oil received on December 1. 1973. irrespective 
of the February 8. 1974, directive from 
USOS 

ISSVM 

The issue presented for interpretation la 
whether Shell's compliance through Juno 10. 
1974, with USOS's February 8. 1974 directive 
constituted Shell's consent under f 911.83(a) 
to a termination of the supplier/purchaser 
relationship which existed between Shell and 
USOS on December 1. 1973. 

in rmmrTATioN 

Section 91163(a) provides In pertinent 
part: 

(a) All supplier purchaser relationships 
In effect under contracts for sales, purchases 
and exchanges of domestic crude oil on De¬ 
cember 1, 1973, shall remain In effect for the 
duration of this program, except purchases 
and sales made to comply with this program; 
Provided, however, That (1) any such sup¬ 
plier/purchaser relationship may be termi¬ 
nated by the mutual consent of both 
parties: • • • 

It is uncontented that, with respect to the 
volume* of royalty oil in question, a De¬ 
cember 1, 1073. supplier/purchaser relation¬ 
ship existed between Shell and USOS. Fur¬ 
ther, as made clear by FEA'* Ruling 1974-22. 
I 211.63 applies to sales of crude oil made by 
the Federal government and thus supersedes 
awards under the USOS royalty oil program 
to the extent that such awards arc Inconsist¬ 
ent with I 211.63. Therefore, in order to find 
that JAW was entitled to the volumes of 
royalty oil covered by the February 0, 1974. 
royalty oil purchase agreement. Shell must 
be found to have consented to the termina¬ 
tion of Its supplier purchaser relationship 
with USOS. 

You have urged that Shell's consent to the 
termination of its supplier/purchaser rela¬ 
tionship with USOS can be implied from the 
fact that on February 9. 1974 Shell com¬ 
menced deliveries to JAW of the royalty oil 
which Shell had previously received from 
USOS. You have further stated that Shell 
had either constructive or actual notice of 
the application of f 211.63(a) to Its relation¬ 
ship with USOS and that Shell. In making 
deliveries to JAW, thereby consented to the 
termination of Its relationship with USOS. 

However. In commencing deliveries of roy¬ 
alty oil to JAW. Shell acted In accordance 
with what It could at that time justifiably 
consider a lawful USOS directive, since until 
the issuance of FEA Ruling 1974-22 on July 
3. 1974 it remained unclear an to whether 
1211.63 superseded the USOS royalty oil 
program. There la no Indication in any of 
the contracts or correspondence submitted 
by JAW that Shell intended to relinquish Its 
rights under I 211.63 when It commenced de¬ 
liveries under the February 8. 1974 USOS di¬ 
rective. FEA has consistently ruled that a 
termination by mutual consent requires 
that the purchaser give Its affirmative writ¬ 
ten consent thereto In light of the promul¬ 
gation of | 211.63. Since there is no evidence 


that Shell bo Intended to waive Us rights 
under 1211.63, Its compliance with the Feb¬ 
ruary 8, 1974 USOS directive cannot be con¬ 
strued as a consent to the termination of its 
supplier/purchaser relationship with U80S 
under | 211.63(a) (1). 

I rmcitm station 1978—46 
To Trans World Airlines. 

Dote; November 22.1976. 

Rules Interpreted: If 210.21 < 210 33. 211.61. 
Code: OCW—AI—Definition of United States, 
Bonded Fuel; Bonded Fuel Exemption; 
Guam. 

(Text omitted because Interpretation 
1976-46 has similar facts and presents essen¬ 
tially the same issue and interpretive state¬ 
ment as Interpretation 1976-8.) 

iMTmrarTATtoH 1976—47 
To: Pacemaster, Inc. 

Dote: November 22. 1975. 

Rules Interpreted: f 1212.31. 212.82, Ruling 
1976 2. 

Code . OCW—PI—Class of Purchaser. 

This Is in response to your letter of May 9. 
1975, requesting an interpretation on behalf 
of Pacemaster. Inc. < ‘'Pacemaster"). This in¬ 
terpretation also reflects certain Information 
supplied by you In telephone conversations 
with this office. 

PACTS 

Pacemaster distributes gasoline through 
retail outlets operated In Florida and Is a 
“retailer" as defined in | 213.31 SuperTest Oil 
and Om Company, Inc. ("SuperTest"), Is a 
subsidiary of a refiner that obtains in excess 
of percent of the product it sells from that 
refiner, and 1* therefore a "refiner" as defined 
in 1212.31. 

On May 15. 1073, Pacemaster was purchas¬ 
ing gasoline from SuperTest pursuant to a 
contract under which the gasoline was priced 
according to the current Oulf Coast Low 
Price as reported in Platt's digram As a 
funetton of this contract, the prtce paid by 
Pacemaster for gasoline purchased from 
SuperTest’fl Tampa terminal was. on May 15, 
1973, $0.0115 per gallon higher than the price 
paid by other so-called "under-the-rack" 
purchasers, which bought comparable vol¬ 
umes of product, under Identical payment 
terms and identical delivery arrangements to 
those afforded to Pacemaster. 

The provision* of Pace master's contract 
with SuperTest had Initially afforded Pace- 
master a number of benefits not enjoyed by 
SuperTeat's other customers. At the time 
the contract wo* entered Into, those benefits 
Included a low-interest loan, the principal 
of which was to be repaid at a rate reflecting 
the volume of gasoline purchased by Pace- 
mafltcr. and the lease of 16 retail outlets to 
Pacemaster by SuperTest. Although the price 
provision in the contract did not specifically 
refer to the loan, Pacemaster states that the 
price term reflected the basis upon which 
the contract was initially executed, including 
the availability of the low-interest loan and 
the lease of 16 retail outlets 

On February 13. 1973. Pacemaster tiLates 
that SuperTest demanded immediate pay¬ 
ment of the outstanding balance of Its loans 
to Pacemaster. and conditioned future sales 
of product to Pacemaster on Pace mao tor's 
payment. Pacemaster states that it acceded 
to this request because of the unavailability 
of alternate sources of supply, but (hat de¬ 
spite Pace master's discharge of Its Indebted¬ 
ness, SuperTest continued to charge the con¬ 
tract price for gasoline. 

On October 4, 1973, the contract between 
Pacemaster and SuperTest was extended by 
court order, through March 31. 1974 Pace- 


master states that this was baaed on Pace- 
master's contention that SuparTest'a *uppiy 
obligation under the contract endured de¬ 
spite full repayment of Pacemasters in¬ 
debtedness On November 1. 1973, Pacemaster 
returned to SuperTest the retail out leu- it 
had been leasing. 

is* urn 

The issues raised by this request for in¬ 
terpretation are: 

(1) Whether the contractual relationship 
pursuant to which the price paid by Pace- 
master was different from that paid by 
SupcrTests other "under-the-rack" pur¬ 
chasers on May 15, 1973. served to establish 
Pacemaster as a class of purchaser distinct 
from 8upcrTest> other "under-the-rock 
purchasers, and. if so, 

(2) Whether 8uperTest may continue to 
maintain Pacemaster in that clasv 0 f pur- 
cbaser after termination of the contract pur¬ 
suant to which the May 15. 1973. price dif¬ 
ferential between Pacemaster and Super- 
Test's other "under-the-rack" purchaser* 
was established. 

time* FRET AVION 

As a refiner, SuperTest is subject to the re- 
finer price rules of Subpare K of 10 CFK 
Part 212 Section 212A2(a) of that aubpart 
provide* in relevant part that: 

A refiner may not charge to any cloa* of 
purchaser a prtce for a covered product in 
excess of the bane prtce for 'hat covered 
product ♦ • • 

“Base price" is defined in |212A2|b) a*- 
The weighted average price at which tN 
Item was lawfully priced In transaction* ait* 
the class of purchaser concerned on May 16 
1973. plus increased product cost* incurred 
between the month of measurement and the 
month of May 1973 • • • 

A reading of these two sections make* cimr 
that the maximum lawful price to any pur 
chaser will depend upon the class of pur¬ 
chaser to which It belongs and upon the 
weighted average unit price to that cla^ - f 
purchaser on May 15, 1973 
Section 212 31 defines "clan* of purchase 
as: 

Purchaser* or lessee* to whom a person ha* 
charged a comparable prtce for a comparable 
property or service pursuant to customsrv 
prtce differential* between those purchaser 
or lessees and other purchasers or lesne** 
That same section define* "customary price 
differential" a* Including: 

A prtce distinction based on a discount, 
allowance, add-on. premium, and an extra 
based on a difference in volume, grade, qual¬ 
ity or location or type of purchaser, or « 
term or condition of sale or delivery 

Because of the complexities that arise with 
regard to the proper application of the cla.v- 
of purchaser doctrine, the FEA Issued Rtillin 
1975-2 (40 FR 10655. March 7. 19751 
That ruling states In part: 

The principal funetton of the doctrine 
la to maintain the price differential* that 
existed on May 15. 1973 between groups of 
purchaser* which were not similarly situated 
then and are not now similarly Mtuated 
The ruling goes on to state: 

It is in (the) area of differing term* and 
conditions of sale, and particularly where 
such terms and conditions. Including price 
term*, were established by written contract 
on May 15. 1973. that cIass of purchaser 
determinations become most difficult 

In some Instances, the fact that sale* were 
made pursuant to contractual terms and 
conditions may serve to distinguish those 
purchasers from purchasers that did not buy 
under contract, and In other* It mAy not 
For example, If a seller sold a product to both 
contract and non-contract purchasers on 
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Identical term* and conditions, there would 
be no baste for establishing separate clames 
of purchaser. If. however, a Arm's contract 
purchasers were generally those purchasers 
that bought all of their requirements from 
the firm over a given time period, whereas 
the firm's non-contract purchaser* bought 
from the Arm only on an occasional and 
upreoictahle basis, and if this difference In 
methods of purchaser were reflected In a cus¬ 
tomary price differential. It would not be 
proper for the selling Arm to place Its con¬ 
tract and non-contract purchasers In the 
same class. 

Under the facta stared above, it la our 
interpretation that Pacemaster constituted 
s separate class of purchaser for SuperTest 
on May 15. 1973, by virtue of Its contractual 
relationship with SuperTest. The contractual 
relationship differentiated Pacemaster from 
SuperTest'# other “tinder-the-rack** pur¬ 
chasers because the price computed under 
the contract was based upon the previous 
leant to Pacemaster and the lease by Pace- 
master of SuperTest** retail outlets.' 

Implicit la the principle that the class 
or purchaser doctrine la 'to maintain the 
price differentials that existed on May 15. 
1973. between groups of purchasers which 
were not similarly situs ted then and are 
Lot now similarly situated** Is the converse, 
that Is. If the groups of purchasers are now 
similarly situated, then the May 15. 1973. 
price differentials should not be maintained. 

Ruling 1975—2 states In this regard: 

Rulings 1974-17 and 1974-18 have been 
Incorrectly construed by some persons a* re¬ 
quiring a supplier generally to maintain 
certain discounts in effect cm May 15. 1973, 
to the *&me purchaser# which received them 
on that date, possibly because the rulings 
were stated as hypothetical examples In¬ 
volving particular purchasers. No such con¬ 
struction was intended, however Rather, a 
supplier must maintain the applicable cus¬ 
tomary price differential to the same class 
of purchaser. The membership of the class 
U to be determined by the anme objective 
standards applied by the seller on May 13, 
1973. Thus, for example. If a particular cus¬ 
tomer was receiving a volume discount on 
May 15. 1973. because Its purchases exceeded 
a certain prescribed volume, the seller doe# 
not have to continue to offer the applicable 
price differential to the same purchaser if 
that purchaser's volume*? decline below that 
level. On the other hand, a seller la required 
currently to offer such a price differential 
to a purchaser which now meets the mini¬ 
mum prescribed volume, even though It may 
not have done so on May 15, 1973. 

The logic of this position obviously applies 
equally whether one class of purchaser Is 
perceived as receiving a discount or the 
other class of purchaser la perceived as pay¬ 
ing an add-on. If. by applying the objective 
standards that determined the different 
classes of purchaser on May 15. 1973, It U 
determined that all purchasers are now 
similarly situated, then all such purchasers 
should now be In the single appropriate 

That a change In clam of purchaser can 
result from the termination of a previously 
existing contractual relationship la shown 
by the Decision on Appeal in Greenbelt Con¬ 
sumer Services. i»u\. Silver Spring. Mary¬ 
land. In that case, termination of a franchise 
agreement resulted a change In the class of 
purchaser In which Green belt was placed, 
from the clam that included branded In¬ 
dependent marketers to the class that In¬ 
cluded non-branded independent marketers. 
Grcenbelt contended that termination of the 
tcrvlcea Included Ln the franchise agreement 
resulted in a price increase. The Interpreta¬ 
tion concluded that nothing ln the FEA 


regulation# required the supplier to continue 
the franchise agreement. 

Consequently, there U no merit In Green - 
belt's argument that BP has managed to 
obtain a dc facto price increase in excess 
of permissible levels through Its termination 
of the dealer franchise agreement and the 
elimination of service# and other benefit* 
formerly provided to Oreenbelt under the 
franchise agreement. Termination of the 
franchise agreement resulted In the shift 
of Oreenbelt from one clans of purchaser 
to another. Under the provisions of 10 CFR. 
Part 212, BP must therefore base Its price# 
to Oreenbelt upon the prices charged to 
members of the class of purchaser to which 
Oreenbelt was shifted upon termination of 
the franchise relationship. t.e.. the do*% 
of non-branded distributor# (Oreenbelt 
Consumers Services Inc* Silver Spring. 
Maryland l FEA *20.211). 

As noted above. Pacemaster constituted a 
class of purchaser separate and distinct from 
SuperTest *s other “under-the-rack” pur¬ 
chasers on May 15. 1973, by virtue of Its 
contractual relationship with SuperTest. 
That relationship, however, was terminated 
as of April I, 1974. Pacemaster currently pur¬ 
chase# gasoline from SupefTevt under the 
same terms and condition# of sale and de¬ 
livery a# Super-TV*t*s other “under-the-rack " 
purchaser* In all respects except price. The 
volumes of product sold are comparable and 
the sales are made under identical payment 
and delivery term#. All sales are made from 
SuperTert*#Tampa terminal. 

It U therefore our Interpretation of || 213 - 
31 and 212.82 that Pacemaster no longer con¬ 
stitutes a class of purchaser separate and 
distinct from AuperTfcst*# other "undcr-tbc- 
nvck** purchasers, but Is. and has been since 
the termination of its contractual relation¬ 
ship with SuperTest. a member of the class 
of purchaser which includes other purchasers 
who are currently similarly situated. Despite 
the fact that these purchaser# were not simi¬ 
larly situated on May 15, 1973. application of 
the objective standard# used to determine 
classes of purchasers on that date reveals that 
Pacemaster now has all the characteristics 
of the class including of SuperTest's other 
“under-the-rack" purchaser# from Its Tampa 
terminal. As stated In Ruling 1975-2. quoted 
above. PEA regulations do not requtre that 
class of purchaser membership be maintained 
as It existed on May 15, 1973, but that the 
customary price differential be maintained 
with regard to persons who now qualify for 
membership In that class. 

iNTcararTATioK 1975—48 
To: Rotary Gasoline Dealers. 

Date: November 24.1975. 

Rule Interpreted: | 212.93(b). 

Code: GCW—PI—Increased Non-Product 

Cost*. Commission Agent*. 

Thl* Is In response to your request for an 
Interpretation, dated May 20. 1975, filed on 
behalf of the Rotary Oasollne Dealer# The 
Rotary Gasoline Dealer# are identified In Ex¬ 
hibit "A" attached to your request. which is 
incorporated herein by reference. 

FACTS 

The Rotary Gasoline Dealer# (•'Dealer#**), 
an Individual#, executed agreement* for the 
distribution of petroleum product* with the 
Southern OH Company of New York. Inc. 
(“Southern**). Each dealer also executed a 
lease agreement, providing for the rental of 
a retail outlet from Southern for the sale of 
Southern petroleum products. 

The agreements between Southern and 
each of the Dealer# established a commission 
schedule, effective May 1, 1973, which pro¬ 
vided for increases ln the commission to be 


paid to each dealer based upon Increase# In 
the selling prices of Southern's petroleum 
product*. The information submitted by the 
Dealer# indicates that these schedules were 

adhered to by Southern until November 27. 
1973. 

On November 27, 1973, Southern notified 
the Dealers that, because Cost of Living 
Council Phase IV price control# did not 
permit Southern “to recover ln retail price# 
any increased commlwiton or profit without 
■peelAc approval,** increased commission# re¬ 
flecting increased selling prices would no 
longer be paid, and the commission* would 
be computed on the bam* of May 15, 1973. 
netting prices and would remain at that level. 

Although Southern's retail selling price ho# 
increased since that time. Southern has not 
increased the commissions paid to the Deal¬ 
er# above those computed on the baste of 
May 15, 1973. selling prices. Southern** ap¬ 
parent bast* for not adhering to the commis¬ 
sion schedule ha* been that payment of in¬ 
creased commissions Is precluded by FEA 
price regulations. 

UW1 

Do FEA price regulations prohibit an In¬ 
crease ln commission* paid by suppliers to 
commission agents for the distribution of 
petroleum products? 

rNTFEPR XT ATICMC 

The private contractual relationship* be¬ 
tween suppliers (refiner# or resellers) and 
commission agents are generally premised 
on the retention of title to the product by 
the supplier until that product Is sold by 
the supplier to the ultimate purchaser, with 
commission agent* then receiving a commis¬ 
sion from the supplier for the services they 
perform in connection with the sale of the 
product—eg., storage, delivery, etc. Since 
FEA price regulations pertain to price* 
charged in sales of petroleum products, the 
absence of petroleum product ownership by 
agents and the retention of ownership and 
control of the pricing of the product by sup¬ 
pliers mean that FEA price regulations apply 
directly to price* charged by suppliers ln 
sale* of petroleum product*, even where such 
■ales are mado through commission agent*. 
FEA price regulations do not control the com¬ 
missions that may be paid to agent* for dis¬ 
tributing those product*. 

FEA price regulations applicable to mont 
petroleum products. Including gasoline, pro¬ 
vide generally for an automatic dollar-for- 
dollar passthrough of the Increased cost of 
llie product (or of the raw material—crude 
oil—used to produce the product) being odd. 
This is accomplished through regulations 
that limit price# charged ln sales of petro¬ 
leum product* to the May 15, 1973, prices for 
each product In sale* to specific clashes of 
purchasers, plus the Increased oonts of that 
product since May 1973. calculated pursu¬ 
ant to the provisions of I 212 83 or I 212.92. 

Increase* in non-product ooats—labor, 
rent, interest expense, etc.—are not afforded 
an automatic dollor-for-dollar passthrough 
under FEA price regulations, but may only 
be paused through to the extent permitted 
by the regulation#. Reseller# are permitted, 
for example, to charge three cents per gallon 
lu excess of the amount otherwise permitted 
to be charged “to reflect non-product cost 
increase# that the seller incurred after May 
15. 1973 * (| 222.93(h)). 

As noted above, commission agent* gen¬ 
erally perform service# for a seller ln con¬ 
nection with the sale of petroleum products, 
for which they are compensated by the seller 
pursuant to the terms of a contract between 
the seller and the agent*. There U no sale of 
product and. hence, no product price la es¬ 
tablished between the seller and the agent 
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that could be subject to FRA price regula¬ 
tions The price regulations simply establish 
tho maximum lawful prices the seller may 
charge in sales made through commission 
agents. 

There are no PEA regulations applicable 
to the specific terms under which sellers con¬ 
tract for distribution services, just as there 
are no regulations applicable to the terms 
under which tellers obtain other services, 
huch as bookkeeping, maintenance, advertis¬ 
ing, etc. Commissions paid to consignee- 
agents <wlth certain exceptions as increased 
commissions paid by refiners which are out¬ 
lined below) constitute non-product costs of 
marketing to tbe supplier concerned, which 
may be passed through in prices charged for 
products only to the extent permitted by the 
non-product cost passthrough regulations 

Although the amount of the commission 
paid by sellers to commission agent* is not 
specifically regulated pursuant to the pricing 
authority of the FKA. the FRA has sought to 
be responsive to the needs of these distribu¬ 
tors By amendment to the regulations, ef¬ 
fective June I, 1974. refiner* were permitted 
to treat as increased product coats certain 
increases in commissions paid to consignee or 
commission agents. In this way, refiners were 
permitted to increase oommts&lons paid to 
commission agents up to a specified amount, 
and to passthrough the amounts of those 
increases in commissions paid under the 
automatic dollar-Tor-dollar passthrough 
provisions applicable to product cost in¬ 
creases. This provision afforded relief from 
the general Increased non-product coat pass¬ 
through requirements applicable to refiners, 
which otherwise permitted such passthrough 
only If the refiner concerned remained under 
its based period profit margin. This amend¬ 
ment was Intended to sene as an incentive 
to refiners to increase the commissions paid 
to commission agents In recognition of the 
fact that their non-product costs had In¬ 
creased. in amounts comparable to the 
amounts by which resellers and retailers were 
permitted to Increase their prices to reflect 
increased non-product costa. However, the 
absence of such a provision prior to that 
time did not operate to prohibit an Increase 
In commissions. It simply meant that refiners 
that were above their base period profit mar¬ 
gins had to absorb any increase tn the 
amount of commissions paid. Just as they 
had to absorb Increases In other operating 
expenses, other than increased product costs. 

With respect to increased commissions paid 
to consignee-agents by reseller firms, such 
increased commissions constitute increased 
non-product coete. which may be passed 
through in higher prices only to the extent 
permuted by 1212.93(b). As noted above, 
| 212 93(b) provides specific price increments 
which may be charged In sales of particular 
products in order to reflect increased non¬ 
product costa. 

It Is -therefore our interpretation of tbe 
FRA Mandatory Petroleum Price Regulations 
that nothing in these regulations prohibits 
Southern from paying commissions to Deal¬ 
ers based upon current selling prices. South¬ 
ern’s current selling prices, however, must 
not exceed the maximum lawful prices estab¬ 
lished by the price regulations. Any Increases 
In commissions paid to the Dealers above 
their May Id. 1973 levels may only be passed 
through in tbe form of Increased prices to 
purchasers to the extent specifically author¬ 
ised by tbe regulations applicable to the 
passthrough of Increased non-product costs 
(where the supplier is a reseller) or to the 
extent specifically authorised by tbe regula¬ 
tions applicable to tbe passthrough of in¬ 
creased commissions paid to consignee agents 
(where the supplier Is a refiner). 


RULES AND REGULATIONS 

iKTvamrTATtoK 1975—49 
To Oas Club. Ltd- 
Dolt: January 2. 1975. 

Rule /nferprefed; 1210.62. 

Code: OCR(IX) —AIJPI—Normal Business 

Practices. 

The following ia in response to your request 
for Interpretation received by our office on 
October 3. 1974 regarding the proposed ac¬ 
tivities or Oas Club. Ltd. 

You Indicated in your submission, through 
meetings, and in telephone conversations 
with our staff that Gas Club’s intended struc¬ 
ture and contemplated practices would be as 
follows: 

Gas Club Is a private club with member¬ 
ship open to the public. As Initially proposed, 
membership requirements consisted primar¬ 
ily of a fee of thirty-five dollars and a com¬ 
mitment to purchase a minimum gas deposit 
of 200 gallons. To attract membership. Oas 
Club advertised to the general public. Mem¬ 
bership was to provide among other bene¬ 
fits: a discount on the price of gasoline, up 
to 40 percent discounts on all parts and serv¬ 
ices, discounts on major hotels, a guaranteed 
monthly allotment of gasoline and free car 
washes Sales were to be made at two retail 
sales outlets located in Belmont and San 
Francisco respectively. Non-members would 
also purchase gasoline or service at these out¬ 
lets, but they would not receive the various 
discounts and benefits. 

On September 16, 1974, Gas Club was ad¬ 
vised that its requirement that members 
commit themselves in advance to make min¬ 
imum purchases was in direct violation of 
our regulations Specifically, they were toltf 
that 10 CFR 210.62(b) provides, In lu rele¬ 
vant part, that a supplier of product shall 
not give preferential treatment to customers 
who agree In advance to purchase motor gas¬ 
oline tn excess of normal needs They were 
also advised that its guarantee of monthly 
allotments to members violated our alloca¬ 
tion regulations to the extent that such guar¬ 
antees were made to gasoline purchasers who 
did not qualify as end-users entitled to 
allocations. 

At this time. Gas Club did modify its pro¬ 
posal by not requiring advance commitment! 
and not guaranteeing allotments of gasoline 
to its members This Interpretation reviews 
their proposed plan of operation In light of 
these modifications.* 

Our review of Gas Club’s proposed practices 
leads us to the conclusion that, first of all, 
the granting of discounts only to members 
would oonstltute n discriminatory practice 
in violation of section 210 62(b). Moreover, 
the offering of discounts to members and not 
the general public would deviate from cus¬ 
tomary bus I news practices snd consequently 
be in violation of 210.62(c). Secondly the 
fee requirement for membership, which in 
turn is a prerequisite for the purchase of 
discounted gas. is in itaeir an Illegal tle-tn 
prohibited by 210.62(c). In addition, such a 
fee arrangement violates 210 62(b) in that 
It grants preferences based on what In effect 
Is a commitment to purchase volumes of 
gasoline in excess of normal use. 

I Preferential Discounting at Retail Sales 
Outlets is Prohibited by 210 62(b) and 210.62 
(c). 

Section 210.62 slates: ’No supplier shall 
engage In any form of discrimination among 
purchasers of any allocated product For ptir- 


1 Gas Club was ordered to refrain from 
giving discount preferences to Its members 
on the price for gasoline during the period 
Its requests for interpretation was being 
reviewed 


poses of this paragraph, ’discrimination' 
means extending any preference of mi** 
treatment which has the effect of frustrating 
or Impairing the objectives, purposes and 
intent of this chapter or of the ACT, • • • ♦ 

Qa* Club presently has two retail aaJe« 
outlets which are open to the public. Those 
who have membership cards with Oas Club 
will be given a discount of 5 percent on the 
sale price for gasoline, and others will have 
to purchase at pump prices. This preferential 
treatment of Gas 'Club member* is in viols* 
Uon of 210.62(b). Contrary to initial imprr- 
slone, the practice of giving a discount pro.'- 
crcnee alone does not impair our pricing ob¬ 
jectives * However, preferential pricing 
impair the objective of equitable product 
distribution. Purchasers at the distribution 
level of the retail outlet are generally re¬ 
ferred to as “end-user*" under our regul.i 
tions. Unless they are specifically given allo¬ 
cation preference*, end-users mutt be 
treated equally with respect to the disirlbu 
Uon of gasoline (FEA. H A A decision, para 
graph 20.107. Attorney Oeneral of the Com 
monwealth of Massachusetts. Boston M.v 
sachusette (Case No. 00013-INT, Filed 4-1 74 
Decided 6-17-74;) End-users are generally 
not allocated specific volumes: and thereforr 
practices which potentially affect their right- 
to product must be closely scrutinized and 
strictly regulated. When a preferential ac¬ 
count is given, tbe general public s right to 
gasoline at Gas Club outlets Is dlmim*hr< 
to the extent that the discount affect* thru 
purchasing power and the actual avatlabiht’ 
of product. Preferences to a select group of 
motorists Increase this group s purchasing 
power, Induce them to purchase at Oas Cl ' 
outlets exclusively and thua diminish avn- 
ability of product to the public In general 
The regulatory objective of insuring equal 
rights to gas for end-users 1* Impaired by ihc 
discount preference and such discriminator- 
discounting ia prohibited by 210.62(b). 

The only exception to the equal ires linen 
requirement is In the case of “commerctu 
accounts/’ Otvlng preference to commcn i 
accounts Is a historical practice which t» 
sanctioned a* a normal business practice 
under 210.62(b). Normal business practice, 
ore allowed unless specifically prohibited b* 
the regulations. (FRO Ruling 1974-3 ) It 
should be noted that any preferences given 
to commercial accounts must be of the vari¬ 
ety that are within the established businr. 
practice of tho retail sales outlet industry 
(FEO Ruling 1074-6.) Oas Club doe* not 
qualify for this except ton in that. it u 
neither using established business practut 
nor does it purport to be glvtng preferences 
only to commercial accounts. 

In addition to being a prohibited discrim: 
ike lory practice, the preferential discounting 
based on the payment of a member*))ip fee 
is prohibited by section 210.62(c) Member - 
of Oas Club, which can be any member : 
tbe general public, must pay a 435 fee to 
be entitled to discounted gasoline 


•Our pricing rulea only Intended that * 
price not be charged in excess of a figure 
based on a historical Index. The beneficial ;• - 
of this limit are those who have historically 
been sold to as a class. This historical els** 
of purchaser concept insures the mainte¬ 
nance of a historical index. The pricing rule- 
in this way net the maximum price and It 
assures a member of that class a price not in 
excess of a figure based on the historic!*; 
index However, discounting to certain mem¬ 
bers of a historical price is not prevented as 
long as the creation of this new class of pur¬ 
chaser does not result In the exacting erf a 
price higher than the legal price to that da** 
of purchaser. 


FfDIRAl RtGlSUR, VOL 42, NO 90— 1UISDAY. MAY 10. 1977 









Section 21062(b) prohibits the Imposition 
of‘uncustomary terms and conditions on the 
of an allocated product. The allocation 
ai>d pricing scheme as envisioned by the 
regulation* relies on the maintenance of 
customary practices to meet 1U objectives. 
A* *.he distribution level of the retail sales 
outlet, purchasers are customarily treated 
equally with respect to the purchase of a 
particular grade of product, ir discounts are 
liven at all. they are available to all pur¬ 
chasers. This practice fosters equitable 
distribution. 

Oas Club* proposed practice of giving dis¬ 
counts only to fee paying members la un- 
cu*iomary and results in maldistribution. 
The 135 fee will not be. and at times, can¬ 
not be paid by tome members of the public. 
This means a pricing differential will be 
maintained. The distribution consequences 
of the resulting preferential discounting 
have already been described. For these rea¬ 
son* preferential discounting, as practiced 
by Oil** Club, la prohibited by 210.02(C). 

A form of preferential discounting occurs 
at retail sales outlets with self-service Is¬ 
land*. This has recently become an estab- 
lUhed practice with the retail sales industry. 
8ucb discounting practice* are distinguish¬ 
able from the proposed practices of Qas 
Club In that self-service discounts are avail¬ 
able cost free to all the public. Therefore, 
wlf-scrvice discounting docs not result In 
inequitable distribution, and thus, not 
prohibited. 

II The Charging of Membership Fee* to 
Obtain the Privilege of Purchasing Dis¬ 
counted Gasoline I* Prohibited by 210 62(c) 

and 21042(b) 

The $95 fee requirement for 0,u» Club 
memb>mhlp constitutes an tttagni tie-in 
practice which violates 210.62(b). In effect, a 
purchaser at a Oas Club outlet has to pay 
$35 to have tho privilege of purchasing dis¬ 
counted gasoline. Not only is this Ue-tn un¬ 
customary: but also, in a large number of in¬ 
stance*, It will result in the exacting of a 
higher price for gasoline than that per¬ 
mitted under the regulation*; The initial 
payment of $35 ti part of the price for gas, 
and as long its it la not recouped through 
the purchase of discounted gas or the exer- 
d*o of other Oas Club benefits, the actual 
price for gas to the member U higher than 
the discounted price at the pump. At a dis¬ 
count rate of 6 percent, the amount of gas 
that must be purchased before the $35 mem¬ 
bership fee u recouped la substantial. It la 
our judgment that the public will utilize Oas 
Club only on a temporary or an Intermittent 
hssi* Thus, the likelihood the fee will never 
be recouped Is high. FOr mauy. ths actual 
price paid will be greater than the legal price 
Section 210.62(c) prohibits any practice 
which constitutes a means to obtain a price 
higher than l* permitted by the regulations. 

Moreover, the charging of the $35 member - 
■hip fee Induces Gas Club member* to pur¬ 
chase at Gas Club outlets sufficient volumes 
of discounted gasoline to recoup their $35 
fee Those who feel they must recoup their 
fee will in effect be committed to purchasing 
a set volume of gasoline. Purchasing patterns 
of members will be distorted. Their purchases 
at a given Oas Club outlet will be in excess 
of what they would usually purchase at 
any gtven retell sales outlet Section 210.62 
lb i specifically prohibits arrangements 
which give preferences based on commit¬ 
ments to purchase volumes In excess of 
normal use to prevent this very type of dis¬ 
tortion. Although, the Gas Club plan, as pre¬ 
dated, does not contain a specific require¬ 
ment on pre-purchased commitments, the 

tmequences of the fee requirement ore sub¬ 
stantially the same. For this reason, the 
charging of membership fee* to acquire the 
privilege of purchasing discounted gas U pro¬ 
hibited by 210.62(b). 
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iBrrau’BETATioM 1975— 50 
To: Cook A CoMey, Inc. 

Date: January 3. 1075. 

Huiet interpreted: II 211.12, 211.13. 

Code: OCR(IX) —AI—Bose Period Volume. 

The following is In response to your No¬ 
vember 26, 1974 request for Interpretation 
received by our office on November 29. 1974 

In your nubmisslons. you Indicated that 
Cook and Cooley is a Texaco Jobber nerving 
Texaco branded stations On October 18,1974. 
Cook and Cooley received an FEA assign¬ 
ment order to supply gasoline to A and A 
Service, located at 3116 Lincoln Blvd.. Santa 
Monica, California, This order was based on 
your consent to assume the obligation to 
supply following a termination of supplier- 
purchaser relationship pursuant to 10 CFR 
211 9(A)(2) (I). On November 4. 1974. Cook 
and Cooley received an PEA assignment order 
pursuant to 10 CPR 211.12(e)(3) to supply 
another gasoline reseller: (Target Independ¬ 
ent Stations, located at 16125 Pioneer Blvd.. 
Norwalk. California.i Both assigned cus¬ 
tomers hod non-prlortty entitlements sub¬ 
ject to an allocation fraction In both in¬ 
stances. ^Texaco was unwilling to Increase 
deliveries to Cook and Coole\ Cook 

and Cooley's Increased supply obligations 

On June 10, 1974 prior to the assignment In 
question. Cook and Cooley had received a 
letter from our Hearings and Appeals Divi¬ 
sion stating that a supplier (Texaco) Is obli¬ 
gated to increase deliveries to meet a pur¬ 
chaser's (Cook and Cooley's) Increased sup¬ 
ply obligation when such an iucrease Is due 
to FEA assignment orders pursuant to 211.12 
<e). or adjustments to the purchaser's cua- 
tomera* base period volume* pursuant to 
211.13 <bl and (c). This letter indicated 
that, at the time. FEA regulations allowed 
I GO percent "pa/vs-throughs*' In the instance* 
Just mentioned. 

In your request for Interpretation, you de¬ 
sire to know whether 100 percent "paas- 
througha" are still available In particular, 
you desire to know If Texaco lu obligated to 
deliver gasoline In sufficient amounts to meet 
Cook and Cooley's Increased supply obliga¬ 
tions due to the FEA assignment orders 
dated October 18. 1974 and November 4. 1974 
respectively. 

It is our determination that, as of June l, 
1974, a Jobber of gasoline cannot receive an 
automatic adjustment to Its entitlement be¬ 
cause of an aaulgnment of a wholesale pur¬ 
chaser pursuant to 211.12(e) or because an 
adjustment la mode to a customer's have 
period volume pursuant to 211.13 (b) or (c). 
The only exception Is where the Jobber Is 
assigned a wholesale purchaser with a pri¬ 
ority entitlement 

The customers assigned to Cook and Cooley 
do not have priority entitlement* to gasoline. 
They are resellers who are only entitled to 
base period volume* subject to an allocation 
fraction. Therefore. Texaco Is not obligated 
to supply increased volumes because of the 
FEA assignment orders above-mentioned. 

A gasoline Jobber Is a wholesale-purchaser - 
reaeller within the me anin g of the Federal 
Energy Guidelines. (10 CFR 211.5!) The reg¬ 
ulations presently provide that a wholesale- 
purchaser- reseller’s allocation entitlement to 
gasoline Is limited to the amount It certifies 
to be for ultimate use under an allocation 
level not subject to an allocation fraction, 
plus an amount equal to lu supplier's alloca¬ 
tion fraction times the base period pur¬ 
chases from Its supplier minus amounts cer¬ 
tified for uses not subject to an allocation 
fraction. (10 CFR 211.12(b)) A reseller. In 
short Is entitled to receive an amount based 
on Its 1972 purchases, l.e. Its base period 
volume entitlement; plus amounts which are 
for special priority customers. 100 percent 
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"pass through*" are only required when a 
Jobber's supply obligation la Increased due to 
the Increased requirements of a priority cus¬ 
tomer. A priority customer la one whose en¬ 
titlement is not limited by an allocation 
fraction or Is eligible to receive current re¬ 
quirements. However, no such pass-through 
Is available when requirements to "non- 
priority customers'’ are Increased. In these 
instances, a Jobber must supply these cun- 
tbmers out of 1U base period volume entitle¬ 
ment. <10 CFR 211.10(c)(2)) This base 
period volume is set by the Jobber's base 
period (1972) purchases from its »uppltor. 
(10 CFR 211.12(c)) The only provisions for 
adjustments tp a purchaser's base period 
volume entitlement are contained In 10 CFR 
211 13. 

To allow automatic pass-throughs in cases 
where the obligation to a "non-priority cus¬ 
tomer" Is increased by an FEA order would in 
effect give a Jobber an adjustment to hi* base 
period volume entitlement. 8uch adjust¬ 
ments are only permitted when requested 
pursuant to 10 CFR 211.13, Presently, of the 
several adjustment* listed In 211.13. the only 
adjustment which might be applicable is for 
"unusual growth" under 211.13(b). However, 
this adjustment Is made only for an actual 
increase In sales In the year 1973 over tha* 
sold In 1972. It does not allow for adjust¬ 
ments due to FEA assignment or adjustment 
orders. The other 211.13 adjustments Involve 
increases based on increased needs of pri¬ 
ority customers. 

Prior to June 1, 1974, pass-througits were 
permitted. Jobbers were not limited in their 
entitlement to gasoline to a volume meas¬ 
ured by their 1972 purchases. As a supplier 
themselves. Jobbers were entitled to receive 
a base period volume measured by the base 
period volume or their own customers. (Sec¬ 
tion 2)1.51. 3D FR 1036) Thus, adjustments 
to Lite customers' bene period volumes were 
automatically passed-through. Furthermore, 
adjustments to a supplier's entitlement upon 
the acquisition of new customer* were al¬ 
lowed under Section 211.13(c) of the Jan¬ 
uary 15th regulations (39 FR 1934) 

Unfortunately, such provisions for pass¬ 
throughs are no longer available under our 
amended regulations effective June 1, 1974. 
A recent provision, 211.13(c), was utilized 
to aid suppliers whose supply obligations In¬ 
creased It permitted adjustments to base 
period volumes for "changed circumstances”; 
but thla section has been deleted from our 
regulations. Presently, the only means for 
Cook A Cooley to augment its base period 
volume is to apply for an "Exception” to have 
Its ba«e period volume Increased Thla re¬ 
quest for "Exception” would be sent to thla 
Regional Office. 

In the alternative, Cook A Cooley might 
apply for a irschaton of the October 18 anfl 
November 4, 1974 FEA assignment order* 
pursuant to 10 CFR Subpart J If this appli¬ 
cation Is successful, the obligation lo supply 
would bo removed. 

It should be noted that Cook and Cooley 
may have cuatomcrs who requested ba?*e 
period volume adjustments under 211 13(c) 
for changed circumstances, and their re¬ 
quests were acted on by FEA prior to Juno 1. 
1974. Either the request was denied and ap¬ 
pealed; or tt was granted and the order was 
stayed pending appeal. Presently. It la FEA 
policy to process cases which were on appeal 
prior to the deletion of 211.13(c). These cases 
aro being reviewed by our Hearings and Ap¬ 
peals Division. It la our determination that 
Appeal decisions based on review of pre-June 
1, 1974 FEA actions on 211.13(c) requests 
which result In Increased supply obligations 
to Cook and Cooley will he passed-through. 
Aa indicated earlier, adjustments to base pe¬ 
riod volumes of customers were formerly 
parsed-on by virtue of the definition of the 
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supplier's base period volume entitlement. 
Appeal Decisions on prior FKA 211.13(c) ac¬ 
tions will have the some effect on suppliers 
as they would have had when the Initial ac¬ 
tion was taken. 

This Is a special determination which 1* de¬ 
vised to forestall inequities which may oc¬ 
cur because of delays In processing 211.13(c) 
appeals due to the anticipated deletion or 
211.13(c). Generally. Appeal* decisions do not 
have retroactive effect However, before 21 MS 
<c) was Anally deleted, many 211.13(0) appli¬ 
cants were advised not to file appeals on ini¬ 
tial decisions. But for this delay, many appli¬ 
cants might have had their 211.13(c) re¬ 
quests appealed and flnaltsed prior to June 1, 
1974. 

iKTDlFWrTATlON 1975-61 

To: East Oil. Inc. 

Dale. January 10. 1075. 

Attics litfcrprefed If 210.77. 212.31. 212.102. 

212.103(a). 

Code: OCR (IV)—PI—Definition of Rent. 

This U In response to your formal request 
for a Legal Interpretation on behalf of East 
Oil. Inc. that was forwarded to this office 
under cover of your letter dated October 15, 
1974. 

FACTS 

The issue presented for Interpretation la 
whether a lessor Is allowed under the Man¬ 
datory Petroleum Price Regulations to charge 
the lessee a higher price for gasoline than 
provided for by the terms of a lease agree¬ 
ment between the parties. The argument Is 
advanced that the amount paid for the gaso¬ 
line was Included as part of the rent, an In¬ 
crease of which Is prohibited by 10 CFR 
1212 103(a); and that, further, even If the 
lease agreement was determined to include a 
separate and dlvlsable gasoline supply con¬ 
tract, the some conclusion would be reached 
pursuant to | 210.77. since that section recog¬ 
nizes that private contracts between parties 
are enforceable so long as they are not Incon¬ 
sistent with the Regulations. 

The requesting party, hy attorney, has cer¬ 
tified by letter dated October 16. 1074. that a 
copy of the Request for Interpretation, in¬ 
cluding attendant documentation, was 
mailed to the opposite party. Port Oil Com¬ 
pany 

XNTCS FUST ATIO Jf 

The threshold issue to be determined Is 
whether the clause in the lease relating to 
the price for delivered gasoline Is In fact a 
portion of the rent paid pursuant to the 
leasehold interest. Generally the rights of the 
parties under a lease are govemod by the law 
of the place where the demised property Is 
situated, or. If the rights are in personam, 
such rights are governed by the law of the 
plaoe where the lease Is executed or to be per¬ 
formed (51 CJB. 1231). The law of South 
Carolina, therefore, would govern tho rlgbta 
of the parties under this lease, except with 
regard to thoee Items governed by the Emer¬ 
gency Petroleum Allocation Act. the Federal 
Energy Administration Act. and appurtenant 
Regulations. 

There are numerable difficulties in ascer¬ 
taining when a chargeable Item under a lease 
la in fact -rent"; this normally would be de¬ 
termined In accordance with applicable state 
law. Generally, -the term Tent* will not be 
extended to tnclude all payments which by 
the terms of the lease the tenant Is bound 
to make, and It does not Include the obliga¬ 
tion to perform collateral contracts or cove¬ 
nants" (52 CJB 1463). Conversely, "al¬ 
though a charge or payment which a tenant 
Is bound to make under the terms of a lease 
which ordinarily would not be considered 
part of the rent may be made such by the 


terms of the contract, the use of the term 
‘rent' by the parties Is not conclusive as to 
the character of on obligation, nor Is the fact 
that the term Is not employed, particularly 
where the rights of third persons are In¬ 
volved" (52 CJB. | 463). 

There are two clauses In the subject lease 
that could be construed to bo -rent" in the 
legal sense. Clause 5 of the lease agreement 
obligates ths leasee to pay the lessor a 
"monthly rental" for the demised premises 
"a sum equal to the same amount which 
lessor Is to pay to X finance company." 
Clause 14 begins, "For and In further con¬ 
sideration of lessor leasing to leasee the 
premises herein described, lessor agrees to 
sell to lessee and leasee agrees to purchase 
from lessor all of lessee's requirements of 
regular and premium gasoline, kerosene, and 
diesel fuel for the above-mentioned premises 
upon the Terms and conditions hereinafter 
set forth: 

(a) • • • 

(b) The price for all products delivered 
hereunder shall be tn transport truckload 
quantities of not less than six thousand 
(6.000) gallons and shall be lessor's cost from 
X oil company or any other supplier substi¬ 
tuted for X oil company, os of the date of de¬ 
livery", plus various costs. 

The threshold issue, at above mentioned, 
is whether the amounts to be paid under 
Clause 14(b) constitute "rent" as defined in 
the Regulations 

10 CFR 121231 defines "rent" as follows: 

"Rent" means any price for the use of per¬ 
sonal property of any description. Including 
any charge no matter how identified In the 
lease or other agreement, for the use of any 
property or for any service In connection 
with the use of leased property. 

If the price paid for delivered gasoline as 
*hown In Clause 14(b) to In fact "rent", any 
increase In this amount would be contrary to 
the provisions of 10 CFR I 212.103: 

A lessor or lessee of real properly used In 
retailing gasoline may not— 

(a) Increase, offer to increase, or give no¬ 
tice of intent to increase the rent for that 
real property to an amount in excess of the 
base rent a* defined In I 212.102; 

Is the price for the petroleum products 
paid pursuant to Clause 14(b) a "charge 
• • • for the use for any property" or a 
"charge • • • for any service In connec¬ 
tion with the use of leased property" as de¬ 
fined in I 212 31? 

To become familiar with the general legal 
principles regarding this subject, and to 
further the consistent application of settled 
law. the discussion proffered In Corpus Juris 
Secundum la valuable: 

The definition of "rent" frequently in¬ 
corporates the element of periodicity • • • 
152 CJB. | 464). 

While technically the rent must be cer¬ 
tain as to amount and time of payment, or 
capable of being mode certain, whether It 
Is payable In money, chattels, ar labor, there 
Is some authority for applying the designa¬ 
tion of "rent" although the parties have not 
agreed on the amount, to the sum which will 
reasonably compensate the landlord for the 
use of the premises, and which Implies an 
Agreement on the part of the tenant to 
pay (52 CJB. 1464). 

The term "rent" may be employed broadly 
with reference to the compensation for the 
use of the property of any kind. Strictly 
speaking, however, It !* applicable only to 
compensation for the use of the land and 
tenements co r poreal, and not to compensa¬ 
tion for the use of chattels (52 CJB. I 464). 

Technically, rent la something which a 
tenant renders out of the profits of the 
land which be enjoys, and accordingly, rent 
is spoken of as arising from lands and tene¬ 


ments corporeal or Issuing of the land (62 
CJB. 1464). 

The amount the lessee Is to pay the lessor 
pursuant to Clause 5 of the subject lease 
agreement Is termed "monthly rental of the 
demised pre mis es", whereas the amount to 
be paid pursuant to Clause 14(b) Is termed 
"the price for all products delivered". 

This differentiation In nomenclature ta an 
Indication that the parties did not contem¬ 
plate the amount in Clause 14(b) as being 
rental for the leasehold. Further. It would 
appear that the amounts paid for delivered 
products under 14(b) would In fact be just 
that; t.c., payment for petroleum pro d uct s 
delivered rather than rental payments for 
use of the real property. It would be pew- 
slble for the lessee to not take delivery dur¬ 
ing a certain month, thereby paying no 
amount pursuant to 14(b); however the 
"monthly rental" would still be due and 
owing under Clause 5. 

Based on these facts, and the general dis¬ 
cussion In CJ3.. it Is hereby determined that 
the sums due the lessor pursuant to Clause 
14(b) are not In fact "rent" wi thin the 
purview of the definition In 10 CFR I 21231 

The requesting party asserts alternatively, 
in the event the lease agreement U viewed 
to include a separate and divisible supply 
contract, that the lessor still may not In¬ 
crease the price of the products described in 
Clause 14(b). 20 CFR 1210.77 Is cited as 
recognizing the fact that private contract 
betwoeu parties remain enforceable so long 
oh they are cot incousUtent with the Man 
da t ary Petroleum Allocation and Price Reg¬ 
ulations. We agree that this section, which 
provides a defense for broach of contract 
when such breach Is caused by adherence 
to the Regulations, makes such a recogni¬ 
tion. We disagree, however, with the re¬ 
questing party's conclusion that any price 
Increase allowable under | 212.93 would be 
violative of I 210.77. While a price Increase 
under these circumstance* would apparently 
be a breach of the leasing agreement by 
the leaser. It does not necessarily follow that 
such action would contravene the Regula¬ 
tions. 

It is the conclusion of this office, there¬ 
fore. that the payments contemplated under 
Clause 14(b) of the subject leasing agree¬ 
ment do not meet the definition of "rent" 
os delined In 1212^1. and any increase m 
this amount would not, therefore, be tn vio¬ 
lation of f 212.103(a). Further, such an In¬ 
crease. while It could well be a breach of 
contract by the lessor, would not be in vio¬ 
lation of | 210.77 of the Regulations as long 
os such increase was modo within the param¬ 
eters set forth In 10 CFR 1212.93 

LVTESFttETATlON 1075-52 

To: Idaho Transportation Department 
Date: January 15. 1975. 

Buies Interpreted: ! 211-51, Ruling 1074-19. 
Code: GCR(X)—AI—Definition of Whole¬ 
sale Purchaser, Firm. 

The following is an Interpretation of Fed¬ 
eral Energy Administration Regulations as 
they affect the ability of the Idaho Trans¬ 
portation Department. Division of Highway* 
to procure petroleum products by competi¬ 
tive bidding 

FACTS 

The Idaho Transportation Department. 
Division of Highways, states tn its req ues'- 
that It has historically obtained petroleum 
products for various state department* 
through competitive bidding. These con¬ 
tracts were obtained through the 8tste of 
Idaho for a period of one year on a county 
by county basis The Division of Highway’ 
would, therefore, be supplied by more than 
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one petroleum company each year and the 
supplier for each county would not neces¬ 
sarily be the *ame from on© year to the 
nett. Though the contracts were awarded 
by the State of Idaho, the petroleum prod¬ 
uct* used by the Division of Highways were 
paid for out of the Division of Highway 
funds. The Division of Highways used over 
2 . 000.000 gallons of gasoline and 000.000 gal¬ 
loon of diesel fuel per year on a state wide 
bast*. However. In only six counties out of 
the total of 44 counties did the Division of 
Highways use more than 64.000 gallons of a 
tingle product. 

The request for interpretation submitted 
by the Idaho Transportation Department 
•etfcs to determine whether It may purchase 
petroleum products as an ‘'end-user'* or a 
wholesale purchaser" as defined by the Fed¬ 
eral Energy Administration Regulations 10 
CFR 311 51 

ijrncsexrrATiON 

10 CFR 211.0(a) requires suppliers and 
their wholesale purchasers to maintain the 
supply relationship that existed during the 
bn* period (the corresponding months of 
1073). This requirement Is further clarified 
in Ruling 1974-10 (attached) which defines 
the ability of consumers which normally 
purchase through competitive bidding to 
alter their base period supplier relationship. 
That Ruling distinguishes between whole- 
vale purchasers os defined In the Regula¬ 
tion*— which may not change their base 
period supplier/purchaser arrangement, and 
end-users which may change their base pe¬ 
riod supply relationship in this manner. 

• • • • • 

The term wholesale purchaser consumer 
means: 

Any firm that is an ultimate consumer 
which, as port of its normal business proc¬ 
ure*. purchases or obtains an allocated prod¬ 
uct from a supplier and receives delivery of 
that product into a storage lank substan¬ 
tially under the control of that firm In a 
fixed location and which either (a) pur¬ 
chased or obtained more than 30,000 gallons 
of that allocated product for Its owu use In 
agricultural production In any completed 
calendar year subsequent to 1971; (b) pur¬ 
chased or obtained more than 60.000 gallons 
of that allocated product in any complete 
calendar year subsequent to 1971 for use In 
one or more multi-family residences; or (c) 
purchased or obtained more than 64.000 gal¬ 
lons of that allocated product In any com¬ 
pleted calendar year subsequent to 1971." 
(emphasis added). 

The controlling issue presented In the in¬ 
terpretation Is whether the "firm" discussed 
in the definition quoted above was the Idaho 
Transportation Department. Division of 
Highways, or the local subdivision of the 
Department of Highways supplied separately 
according to the county In which the sub¬ 
division was located. The definition of a 
’firm" in Section 311.51 of PRA Regulations 
means, among other things: "The Federal 
Government including corporations, depart¬ 
ments. Federal agencies, and other Instru¬ 
mentalities of the State and local govern¬ 
ment. The PEA may. In Regulations and 
forms issued In this part treat os a firm: 

(a) A parent and the consolidated and 
unconsolidated entitles (If any) which U 
dlrrctly or indirectly controls; <b) a par¬ 
ent and Us consolidated entities, (c) an 
unmnAoitdated entity: or (d) any part of a 
Arm." 

It Is the determination of the Pederal En¬ 
ergy Administration. Region X. that the 
* firm” In this case is the Idaho Transporta¬ 
tion Department. Division of Highways In¬ 
cluding local county divisions thereof. As 
•pacified In the request for interpretation. 


RULES AND REGULATIONS 

• the contracts were Awarded by the State of 
Idaho and paid for out of the Division of 
Highway funds. The fact that contracts were 
awarded on a county by county basis, and 
that the supplier for each county division of 
the Highway Division would not necessarily 
be tho same from one year to the next, does 
not alter the pre-existent supplier purchaser 
relationship In effect between the Depart¬ 
ment of Transportation and the suppliers 
involved. Therefore, pursuant to the direc¬ 
tion found In 10 CFR 211.9(a) and Ruling 
1974-19, the Idaho Transportation Depart¬ 
ment. the Division of Highways. Is defined 
as a wholesale purchaser-consumer and must 
continue to be supplied by Its ba»e period 
suppliers unless those relationships are mu¬ 
tually terminated. 

ifrrrumrr ati dm lets—ss 
To. Independent Drivers Organization. 

Drtfe. March 5. 1975. 

Rule Interpreted: f 211.106 

Code OCR(IX)—AI—Wholesale Purchaser- 

Reseller. 

On January 2. 1975, you requested, on be¬ 
half of the Independent Drivers of Oahu 
(IDO 2). an Interpret si Ion regarding tho 
right of IDO 2 to receive the allocation en¬ 
titlement of the Independent Drivers Orga¬ 
nization iIDO 1). Secondly, you requested 
reconsideration and modification of the order 
issued by PEA on March 0. 1974 whereby IDO 
l*a allocation wan limited for sale only to 
taxi drivers. In addition to the statement of 
facta contained In your January 2. 1975 re¬ 
quest, our office has received additional in¬ 
formation through telephone conversations 
and by the affidavit of Joseph Miller. Presi¬ 
dent of IDO 2. submitted on January 27. 
1975. A summary of the Information sub¬ 
mit ted follows. 

IDO 2 was Incorporated In the State of 
Hawaii In April 1974, and is the business 
operations arm of the Hawaii Transportation 
and Allied Workers Union. Seafarers Inter¬ 
national Union, APL-CIO. IDO 2 Is a mem¬ 
bership organization which provides cer¬ 
tain benefits to Its members These bene¬ 
fits include access to an IDO-operated serv¬ 
ice station located at 770 ICsplolani Street. 
Honolulu. The primary group of members 
utilizing the service station are taxi driv¬ 
ers. In addition, the service station U avail¬ 
able to non-members who are affiliated with 
AFLr-CIO. Including persona belonging to 
Unity House, essentially an umbrella orga¬ 
nisation for Teamsters, taxi drivers, and 
AFLr-CIO Hotel and Restaurant Workers. 
These non-members with union affillatlou 
purchase gasoline for commercial a* well as 
family uses. IDO 2 has access to one taxi 
stand located In Honolulu, but not all taxi 
drivers purchasing gasoline from IDO 2 uti¬ 
lize the stand. 

IDO 2 woe formed following the dissolution 
of IDO 1. At Its Inception. IDO 1 was a non¬ 
profit organization. Like IDO 2. IDO 1 wot 
associated with the Hawaii Transportation 
and Allied Workers Union, and operated a 
service station for the benefit of members at 
1700 Ala Moana Blvd . Honolulu. ThU serv¬ 
ice station was managed by Joseph Miller, 
who is now president of IDO 2 Charter Kioha 
was tho president-treasurer of IDO 1. and 
presently. Mr. Klaha is the Director of IDO 
2. Lila Medeiros was the secretary of IDO 1. 
and Is presently associated with IDO 2. 

IDO l*a service station operations com¬ 
menced about March. 1971. Until the sta¬ 
tion's demolition In April, 1974. IDO l's serv¬ 
ice station, except for some temporary serv¬ 
ice modifications in 1073 during the energy 
crisis, sold gasoline to taxi drivers and mem¬ 
bers of the State Federation AFL-CIO, os 
does IDO 2. During the bone period (1972). 
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65 percent to 70 percent of the station's sales 
were to taxi drivers, and the remaining por¬ 
tion was sold to members of the State Fed¬ 
eration. 

The service station operated by IDO 1 was 
demolished In April. 1974 to make way for 
oilier construction. At this time, on advice 
of counsel, IDO 2 was formed and IDO 2 
leased the facilities where It Ui presently 
operating a service station. The leased facili¬ 
ties had been previously used by a firm on 
the site to fuel company trucks. 

As far as the officers, directors, and mem¬ 
bers were concerned, IDO 1 became IDO 2. 
There was no formal announcement of tho 
dissolution of IDO 1 and the Incorporation 
of IDO 2. In fact. Union OU Company. IDO 
l's base period supplier, continues to bill 
IDO 2 as IDO 1 for gasoline supplies. IDO 2 
verbally and Informally has assumed liabili¬ 
ties of IDO 1 and paid outstanding debts 
There were no assets except good will. As In¬ 
dicated above, the core members of IDO 2 
are essentia I y the same as those of IDO 1 al¬ 
though their official capacities differ slightly. 
The members, benefits to members, and cus¬ 
tomer* of IDO 2's service station are substan¬ 
tially the same as those of IDO 1. The only 
differences between the two organizations 
are the name, the location, and the fact that 
IDO 2 Is a corporation far profit, as opposed 
to being non-profit. The dissolution of IDO 

1 and the subsequent Incorporation of IDO 

2 wa » to facilitate the operation of entitle* 
like IDO on an inter-island basis. 

It should be made clear that. In servicing 
members, other taxi drivers, and members of 
AFL-CIO both IDO 1 and IDO 2‘s service sta¬ 
tion sold motor gasoline to these customers. 
Neither IDO operation used gasoline allo¬ 
cated from Union to operate company-owned 
vehicles. 

Based on these facts. IDO 2 is entitled to 
receive the motor gasoline allocation entitle¬ 
ment of IDO 1. For allocation purposes, IDO 

1 and IDO 2 are the nine entity. A service 
station business. In effect, was relocated fol¬ 
lowing the demolition of the original facility. 
The bittiness. although relocated, was the 
same In that It services substantially the 
same customers, operates In the same man¬ 
ner. performs the same distribution func¬ 
tions for the motor gasoline market, and 1» 
managed by the same Individuals. Therefore. 
IDO 1 and IDO 2 are the same wholesale 
purchaser-reseller under PEA regulations, 10 
CFR 211.51 defines wholesale purchaser-re- 
seller: M * • • any firm which purchases, re¬ 
ceives through transfer, or otherwise obtains 
* * * on allocated product and resells or 
otherwise transfers It to other purchasers 
without substantially changing its form." 
The service station operated by IDO la a re¬ 
tail sales outlet within the meaning of 10 

CFR ..a site on which a supplier 

maintains an on-golng business of selling 
any allocated product to end-users and 
wholesale purchaser-consumers." IDO 1 and 

2 did resell product to ond-uscrs rather than 
consume motor gasoline In the operation of 
its own vehicles. 

10 CFR 211.106(c) provides that a whole¬ 
sale purchaser-reseller, although he has va¬ 
cated a former site, may continue to receive 
his allocation entitlement at another loca¬ 
tion where he reestablishes the retail mUca 
outlet business. IDO 2 relocated the retail 
sales business of IDO 1 to another site: IDO 

1 ceased operation at the former. Therefore, 
the allocation followi the business and IDO 

2 is entitled to IDO l’s allocation 

In your January 2 request, you also indi¬ 
cated a desire to have the March 0. 1974 
FEA order, classifying IDO as a consumer 
and limiting sales to taxi drivers, modified 
to conform with LDOs actual 1972 practices. 
Such a reconsideration cannot be made with¬ 
out Instituting the procedures set out In 10 
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CFR 205.130 et ae<j. governing modification or 
redslon. These procedure* should be inxtl- 
tutcd immediately. However, before a recon¬ 
sideration can be made, an Interpretation ta 
required. The prior FEA order waa based on 
the reasoning from an Interpretation setting 
out the allocation rights of Charley's Taxis 
A Tours located In Hawaii. The Interpreta¬ 
tion. and the precedent set for retail sales 
outlets primarily engaged in the servicing of 
taxicabs must be reevaluated 

The March A. 1974. FEA order stated that 
IDO was entitled to current requirements 
subject to an allocation fraction. This order 
was based on the finding that IDO was 
primarily engaged In sales to taxi drivers, 
and therefore quail fled for priority treat¬ 
ment as a passenger transportation service. 
It U clear from the facta submitted that, 
although IDO may primarily servo taxi 
drivers. IDO Is not a consumer of motor 
gasoline. IDO sold gasoline to taxi drivers 
as well as members of the AFL-CIO. As such, 
and as indicated above. IDO is a wholesale 
purchaser-reseller within the meaning of 
the Mandatory Petroleum Allocation Regula¬ 
tions. It* activities do not constitute con¬ 
sumption of motor gasoline for passenger 
services. Priority treatment is given only to 
Arms actually performing passenger trans¬ 
portation services. Therefore, the order 1* 
erroneous In granting IDO the right to re¬ 
ceive current requirements- In fact, although 
the order slates that IDO was eligible to re¬ 
ceive current requirement*, the order limited 
IDO's monthly volume entitlement to the 
gallonage which IDO sold during the base 
period (1972). Therefore, although the order 
stated that IDO was eligible for current re¬ 
quirement* it in fact limited IDO's entitle¬ 
ment only to that which IDO could be 
granted as a reseller. However, the order 
needs to be modified to allow IDO to market 
gasoline as a wholesale purchaser-reseller. 
As the order stands, since tt Is based on the 
determination that IDO waa a consumer 
of product, IDO presently cannot utilUe tu 
allocation for purpose* other than sale to 
taxi drivers. 

As Indicated above, the March 6. 1974 order 
wan Issued In conjunction with an inter¬ 
pretation Involving Charley's Taxis 4c Tours. 
Charley s Taxis A Tours waa treated as a 
consumer of motor gasoline and given the 
light to recotve 100 percent of current re¬ 
quirements, subject to an allocation 
fraction. 

Charley's Is a firm which owns and operates 
Its own individual cabs, and at the same 
time, franchises taxicabs which are owned 
by drivers. Charley's operation ts a whole. 
Including that portion which consisted of 
independently-owned cabs, was given tho 
right to obtain full current requirements. 
To the extent this interpretation allowed 
current requirement* treated for Inde¬ 
pendently owned cabs. It may be erroneous. 
This Interpretation, and the orders Issued 
pursuant to It. are presently being recon¬ 
sidered by FEA 

In any event. IDO does not own and 
operate taxicabs. IDO sella gasoline to taxi 
drivers who Independently own tbo taxis. 
Therefore. IDO la clearly a reseller of motor 
g asoline. For these reasons, the March 6, 
1974 order should be reconsidered and 
modified to reflect an accurate and proper 
status for EDO under FEA regulations. 

While the FEA order la being reoonrtldcred, 
and In view of the likelihood of success, IDO 
should either purchase surplus product or 
apply to the State Fuel Allocation Office 
for an emergency allocation of motor 
gasoline. If neither of those sources has avail¬ 
able supply, the n ID O should appty to FRA 
pursuant to 10 CFR 205-39 for a temporary 
assignment of supplier. 


RULES AND REGULATIONS 

iNTEanurrAnoH 1975—64 
To: Boston Housing Authority. 

Date: March 10, 1975. 

Rule* Interpreted IS 211,9, 211.102 
Code. GCR(l)—AI—Supplier Purchaser Re¬ 
lationship. 

This letter la In response to your written 
lnqutry of October 21. as supplemented by 
your letter of October 29, and by a telephone 
conversation between Mr. Meehan of your 
office and Ma. Casey of the Regional Counsel's 
Office on November 10. 1974. 

Mat 

You have stated that In the fall of 1973, 
the Boston Housing Authority waa unable to 
secure a supplier for No 0 fuel oil for 11 of 
your housing project*. At that time, arrange¬ 
ment* were made with a number of suppliers, 
including the Alaimo Fuel Company and 
Clcne-IIcat. Inc., to supply this fuel. At this 
time, you state that the Alaimo Fuel Com¬ 
pany Is prepared to provide your entire sup¬ 
ply of No. A fuel oil through December 31. 
1974. and that all of your 1973 suppliers of 
this fuel, except Clenc-Heat. Inc., arc willing 
to mutually terminate their supplier/pur¬ 
chaser relationships with the Boston Housing 
Authority in favor of Alaimo Fuel's becoming 
the sole supplier of No. A fuel oil for that 
period. The Boston Bousing Authority la now 
seeking permission from the Federal Energy 
Administration to have the 11 project* la 
question served by a single fuel dealer, the 
Alaimo Fuel Company, through December 31. 
1974. 

ntTEararTATToN 

The Federal Energy Administration, Region 
I, determines that under the operation of the 
Petroleum Price and Allocation Regulation* 
(10 CFR Chapter II). the companies named 
In your letter assumed supply obligations lor 
No. A fuel oil In the base year. 1973 (Sections 
211.9. 211.102) 8tnce your Housing Authority 
1* a wholesale purchaser consumer under the 
Regulations (an ultimate user. Section 
211.51), it U permitted for these suppliers to 
mutually agree with the Boston Housing 
Authority to terminate their supply obliga¬ 
tions (Section 211.9(a) (2) (11)). Any agree¬ 
ments to mutually terminate should be put 
into writing. 

With regard to Clene-Heat, Inc., which 
appears unwilling to mutually terminate its 
supply relationship, the only option open to 
the Boston Housing Authority 1* to file a 
petition for exception requesting an assign¬ 
ment of supplier other than Ctene-Hcat, Inc., 
a* St base period supplier (Section 206.52). 
Should a mutual termination occur, however, 
it ts required that your organisation, as 
purchaser, must apply to the FEA to have a 
new supplier assigned tinder Regulation Sec¬ 
tions 211.9(2) (11). 211.12(e). In view or the 
time constraints, however, and the difficulties 
of showing inequity or hardship resulting 
from the present arrangement. It t» unlikely 
that this alternative would be viable in your 
case. 

Ix-raracTATioN 1975—55 
To: Pleasant Street Co. 

Date: March 24. 1975. 

Rule Interpreted: I 212.93(b). 

Code: OCR<I) —PI—Definition of Firm. 

This letter la In response to your written 
Request for an Interpretation of August 13. 
1974, relative to the price rule of tbo Petro¬ 
leum Allocation and Price Regulations (10 
CFR Chapter U) as it provides for non¬ 
product coat allowances under Sections 212- 
93 <b) (1) (1) and (b)(2). 


FACTS 

According to document* submitted along 
with the Request tor Interpretation, a* sup¬ 
plemented by Information supptled at a con¬ 
ference of November 8. 1974 with Ms. Casey of 
the Regions] Conasel's staff, the Pleasant 
Street Company is a corporation orgnnlreo 
and existing under the laws of the State of 
Maine since April 25. 1971. At the time of or¬ 
ganisation. Allen K. Morrell, Richard A. Mor- 
rell, and Robert L. Morrell each owned ten 
(10) shares of the company's stock. In 1971. 
Allen E. Morrell sold his shares to member* 
of the Morrell family Including two (2) 
shares apiece to Richard and Robert Morre»J 

Among the purposes of the corporation, a* 
stated In the "Certificate of Organisation 
(Exhibit A) dated April 25. 19A1. are: 

•To engage In the wholesale and retail 
business of heating fuels • • • •*. 

"To buy and sell, wholesale and retail, • • • 
fuel oil • • • ". 

Other corporate purposes were Included In 
the materials submitted with the Reque* 
for fnterpretatlon: 

"The purpose of the organisation of Pleas¬ 
ant Street Co, ('Pleasant Street*) was to 

(a) Pool the purchasing power of several 
retail corporations In one central company, 
thereby providing greater leverage In the 
marketplace; 

(b) Provide terminal and storage facility 
spaces not available to other corporation- 
retailing heating OH: 

(c) Provide additives for the fuel oil stored 
and. 

(d) Own and manage several parcel* of 
real estate on a street known as Ples&ant 
Street In Brunswick. Maine, the use of which 
was unrelated to the heating oil buxine** 

The Pleasant Street Company sells x per¬ 
cent of its fuel oil to. and is the sole supplier 
of, three retail companies which are also 
owned by member* of the Morrell family 
Brunswick Coal and Lumber Company 
(founded December. 1927; present sharehold¬ 
ers Robert Morrell. Richard Morrell); Fortin 
Fuel Company (founded 1959, present share¬ 
holder* Robert Morrell. Richard Morrell ): 
Yarmouth Fuel Company (founded 19A9. 
present shareholders Robert Morrell. Rich¬ 
ard Morrell). 

Under agreements with the Pleasant Street 
Company, the three retail companies a re 
charged prices which guarantee a certain 
rate of return above list price for the fuel 
purchased from Pleasant Street. 

WTxamrTATfoN 

The Federal Energy Administration, Rcglo:. 
I. determines that the Pleasant Street Com¬ 
pany la not entitled to tho non-product cost 
allowances under Sections 212 93 (b)(1) (1) 
and (b)(2) of the Petroleum Allocation and 
Price, Regulations (10 CPR Chapter U). Un¬ 
der the operation of these Regulations, the 
FRA may treat as a single firm: 

"(a) A parent and the consolidated and 
unconsolidated entitles (If any) which It di¬ 
rectly or Indirectly controls, (b) a parent and 
It* consolidated entitles, (c) an unconsoli¬ 
dated entity, or Id) any part of a Arm " (Sec¬ 
tions 211.51. 212 31). 

In view of the existing arrangement* be¬ 
tween the Pleasant Street Company and the 
Brunswick. Fortin, and Yarmouth oompanie, 
the FKA Is warranted In treating Pleasant 
Street and the three retailing entitle* as a 
"single firm". As can be seen from the defini¬ 
tion of "firm", tlte key concept Is the control 
direct or indirect, which one company 
exercises over another and not whether the 
firms are consolidated In their structure* la 
this case, there is Identity of ownership 
among the companies Involved, and thU 
ownership ts shared by two members of the 
Morrell family. In addition to this, the three 
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f ining entitles receive all their fuel from 
me pleasant Street Company, and these 
» 4 lf« constitute over i percent of Pleasant 
Street** sales. Based on these facto. It la 
uasonabie to conclude that this Is a closely 
controlled operation within the meaning of 
the definition which allows related entitles 
to be treated as a single "firm". 

Sc data has been submitted which would 
demonstrate that coat* are generated sepa¬ 
rately by these various entitles and that they 
Uvould be compensated with non'product 
cost allowances at both the wholesale and 
null levels Absent such information, the 
presumption of oontro! exercised by the 
Pleasant Street Company shall stand, and 
*a additional layer of non-product cost 
allowances shall not bo permitted. 

The Pleasant Street Company has the 
opuon to appty under Section 206 52 for an 
Bicep lion from the application of the price 
rule Section 212.93 In accord with this pos¬ 
sibility, since It la stated in your Request for 
Dftermination that a portion of Pleasant 
Street's cost increases are attributable to 
compliance with environmental protection 
isguUUon* you might refer to FRA Case No. 
FFE-0891, Par. 20.007, tn which a partial Ex¬ 
ception waa granted from Section 212 93 
because of costa incurred for tho installation 
of environmental protection equipment. 

Intkxprctation 1975—56 
To Day and Zimmerman, Inc. 

Oafc April t. 1975. 

Rule* Interpreted: H211J), 211.10. Ruling 

1974-19, 

Code GCR( VII) —AJ—Competitive Bids. 

On March 3, 1975, Day and Zimmerman. 
Inc. i Day! filed a request for interpretation 
with Region VII of the Federal Energy Ad¬ 
ministration (FEA) which basically Inquired 
m to whether or not competitive bids could 
be let under the Mandatory Petroteum 
Allocation Regulations. Day had Indicated 
lo the FEA that It intends to let competitive 
bidi tn order to realise a lower price. 

The Emergency Petroleum Allocation Act 
of 1973 (EPAA) requires that access to petro¬ 
leum products be determined on the basis 
of general regulations which apply equally 
to all persona similarly affected. New York 
City Housing Authority. CCH Fed Energy 
Guideline* Par. 20.640 (August 6. 1974); 
County o/ Nassau, New York. CCH Fed. 
Energy Guideline* Par. 20.601 (October 90. 
1874 >; State of Alaska, CCH Fed. Energy 
Guideline* Par. 20.720 (November 26. 1974). 

In order to effectuate this objective, on 
January 15, 1974. the FEA promulgated the 
Mandatory Petroleum Allocation Regulations 
<10 CFR Part 211). Those regulations gen- 
ersliy require that supplier /purchaser rela¬ 
tionships in effect during the base period be 
maintained throughout the duration of the 
Program, regardless of intervening events 
that may have occurred since the base period. 
In the case of diesel fuel and motor gasoline, 
tin* *pectft©d base period U “the month of 
1972 corresponding to the current month" 
00 CFR 211102, 211.122). In the case of No. 
3 and No. 6 fuel oil < residual fuel oils). the 
tpeclfled base period 1 * "the month of 1073 
corresponding to the current month" (10 
CFR 311.102). 

On June 14. 1974. FEA Issued Ruling 1974- 
19, CCH Fed Energy Guidelines, Pat. 16,029. 
which governs your request for interpreta¬ 
tion The Ruling states in part that: 

~ rh * Mandatory Allocation Regulations In 
1° CFH ***** ^ 11 . provide no exemption for 
Federal, State, or local governments. There¬ 
fore. County A, County X and State B are 
fully subject to all the Provisions of that 
Part The competitive bid requirements of 
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the laws and ordinances • • • are superceded 
to the extent they are inconsistent with the 
allocation regulations.** 

Day U a “wholesale purchaser-consumer** 
as that term Is defined in 10 CFR 211.51 with 
respect to each of the above-mentioned prod¬ 
ucts. The provisions of 10 CFR 211.9(a) gen¬ 
erally require that the suppUer/purchaaer re¬ 
lationship In effect during the base period be 
maintained for the duration of the Manda¬ 
tory Petroleum Allocation Program. As a 
wholesale purchaser-consumer. Day cannot 
solicit competitive bids os such, however. Day 
la free to purchase surplus product from one 
other then a base period supplier if that 
supplier has met the provisions of 10 CFR 

211 . 10 (g). 

Tour lost three questions which generally 
deal with the transfer of an allocation en¬ 
titlement from a base period supplier to a 
successful competitive bidder will not be 
answerod as there are no regulatory pro¬ 
visions governing the disposition of product 
in that manner. 

iKTzapKrTATioiv 1976—57 
To: Body Beautiful Car Wash. 

Date: April 7. 1975. 

Bute interpreted: 13 211.12. 211.106(e). 

Code OCR i IX) —AI—"New" Wholesale Pur¬ 
chaser-Reseller. 

On January 27. 1975. our office was advised 
by FEA'a Operations Division that your client. 
Body Beautiful Car Wash, desired an inter¬ 
pretation to determine whether IU retail 
facilities at 2045 Pacific Highway, San Diego, 
California, should be treated os a new whole¬ 
sale purchaser-reseller operation under the 
Mandatory Petroleum Allocation Regulations. 
Bared on the submissions made by your 
office in behalf of Body Beautiful Car Wash 
in support of its November 26. 1974 request 
for assignment of supplier, and additional 
submissions made In February and March in 
support of the proposition that Body Beauti¬ 
ful is a new reseller, tho facts pertinent to 
this request for interpretation are as follows: 

Consolidated Plywood of California. d.b.a. 
Body Beautiful Car Wash, on November 12. 
1974. began operation or an integrated car 
wash and motor gasoline sales facility located 
at the above-mentioned address. Although 
Consolidated Plywood presently owns this 
property, the site had previously beeu owned 
bv Phillips Petroleum during the base period 
(1972). During Phillips* ownership, the site 
was leased to a reseller. Dr. Frame, who oper¬ 
ated a Phillips retail sales outlet In con¬ 
junction with an automatic carwash. Con¬ 
solidated Plywood purchased the property In 
May of 1973 with the apparent purpose of 
demolishing the facilities on the site to 
make way for construction of an office build¬ 
ing. 

At this time. Dr. Frame was notified that 
hU lease would be terminated, but he wan 
allowed to remain on the premises on a 
raonth-to-month basis. The plans to build 
the office building did not ntalerlallre but 
on August 1, 1974. Dr. Frame was given for¬ 
mal notice of termination Consolidated Ply¬ 
wood had decided to construct and operate a 
modem car wash and gasoline fades facility 
on the site. Dr Frame** buolnerw was finally 
abandoned ond closed on September 23. 1974, 
when reconstruction could actually com¬ 
mence. During the 18-month period after the 
initial notice of termination by Consolidated 
Plywood, Dr. Frame had begun to wind down 
his business operations and allowed the fa¬ 
cilities to deteriorate. 

For approximately two month* the site 
was net used for any business because demo¬ 
lition anti construction work was proceeding. 
During that time, an entire, new gasoline 
pumping station was erected; all new car 
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wash facilities and equipment were In¬ 
stalled; new exterior on the car wash struc¬ 
ture was Installed: remodeled office facilities 
were constructed; and new curbs, driveways, 
landscaping, and new signs were installed 
Those Improvements required the invest¬ 
ment of x. Consolidated Plywood commer¬ 
cially opened its Body Beautiful Car Wasii 
operations on November 12.1974. 

Body Beautiful Car Wash utilized the fol¬ 
lowing method for the marketing of motor 
gasoline A freo exterior car wash was pro¬ 
vided to anyone purchasing a "fill-up" of 
motor gasoline. This marketing method 
differed from that practiced by Dr. Frame 
whose sales of motor gasoline were not in¬ 
tegrated with his car wash facilities on the 
site. Body Beautiful*a operations involved to¬ 
tally different and unique services and clien¬ 
tele than did Dr. Frame's old burn! ness. In 
addition, while Dr. Frame had been market¬ 
ing Phillips Petroleum Products at the site 
Body Beautiful Car Wash markets Standard 
Oil products. 

The issue presented by the above set of 
facts u whether Dr. Frame’s entitlement to 
motor gasoline transfers to Body Beautiful 
Car Wash pursuant to 10 CFR 211.106(e). If 
there is a transfer of entitlement under 21 !.- 
106(e). then Body Beautiful Car Wash will 
be precluded from applying os a new re¬ 
seller under 10 CFR 211 12(e). The transfer 
of Dr. Frame’s entitlement would Impose a 
suppller/purchaser relationship between 
Phillips Petroleum Products and Body Beau¬ 
tiful Car Waal). Although, theoretically, a 
transfer of entitlement pursuant to 211.106 
(e) does not obligate a retailer to purchase 
from the historical supplier, tn fact, under 
the Mandatory Petroleum Allocation Regu¬ 
lation* the retailer's only alternative is to 
purchase "surplus product" from another 
supplier At a time when no surplus Is avail¬ 
able on the market, the retailer has only one 
supplier which is obligated to furnish motor 
gasoline, namely the supplier on whom the 
Mandatory Petroleum Allocation Regulations 
impose a supplier /purchaser relationship. If 
10 CFR 211.106(e) is Interpreted not to im¬ 
pose tho historical supplier/purchaser rela¬ 
tionship which existed on the site, then Body 
Beautiful Car Wash is without a supplier 
under the Mandatory Petroleum Allocation 
Regulations and would qualify as a new re¬ 
seller under 211 . 12 (e). 

10 CFR 211.106(e) provides: 

“Whenever a wholesale purchaser-reseller 
is deemed to have gone out of business in ac¬ 
cordance with paragraph tc) of this section, 
the right to on allocation with respect to the 
retail sales outlet shall be deemed to have 
been transferred to its successor on the site, 
provided such successor established the same 
ongoing business on the site within a rea¬ 
sonable period of time, as determined by 
FEA. after Its predecessor vacates tho 
premises." 

This particular provision of the Manda¬ 
tory Petroleum Allocation Regulations has 
several distinct regulatory functions. First, 
In providing for the automatic transfer of an 
entitlement to the successor on the site, 
continuity of supply to a community is as¬ 
sured. Secondly, an entitlement to gasoline 
which is based on the historical sales of 
a predecessor, by 1U very uature. limits the 
amount of motor gasoline that retail aalw 
outlet Is eligible to receive. Therefore, the 
quantity of motor gasoline flowing Into a 
community is automatically regulated. That 
Is, since an entitlement to motor gasoline for 
a business which was in operation in 1972 
Is based on the monthly 1972 sales of that 
retail sales outlet, a particular retail sales 
outlet receives motor gasoline In proportion 
to Ha 1972 sales, and the community serviced 
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by that retail sale* outlet U, In turn, adored 
that It will have available, through the out¬ 
let* In the community, a proportionate share 
of that amount of motor gasoline available 
In 1072. Thtrdly, an existing entitlement to 
motor gasoline based on 1072 quantities and 
supply patterns assures that the distribution 
line from refiner all the way down to the 
level of the retail sales outlet is maintained. 
Therefore, in providing for, and requiting an 
automatic transfer of entitlement to a suc¬ 
cessor on the site, continuity of supply Is 
maintained, quantity of supply la regulated 
so as to assure equitable distribution, and a 
historical source of product to a community 
is maintained The functions of 211.106(e) 
are particularly Important during a motor 
gasoline shortage. At a time when motor gas¬ 
oline supplies are sufficient to meet needs. 
211.106(e) serven the purpose of maintaining 
the distribution lines and assuring quantity 
regulation. If a shortage recurs, a commu¬ 
nity's proportionate share of motor gasoline 
and the proportionate burden on suppliers to 
furnish a particular community Is main¬ 
tained. 

The effectiveness of 211.l06ie) In carrying 
out the above-mentioned functions rests on 
several presumptions. First of all, it assume* 
that if a succeeding retail sales outlet busi¬ 
ness ou a site is established within a reason¬ 
able amount or time, the community will not 
have adjusted for the loss of the preceding 
outlet either by the entry of additional out¬ 
lets In the area or by an FEA adjusted en¬ 
titlement for the remaining outlet(a) in the 
ares. Moreover, this provision presumes that 
all retail sales outlets are capable of making 
motor gasoline available to any motorist In 
the community, since uny similarly situated 
outlet Is capable of servicing substantially 
the same group of motorists. For these rea¬ 
sons. 10 CFR 211.106(e) has been Interpreted 
to require a transfer of entitlement when¬ 
ever a retail sales outlet in vacated and the 
succeeding retailer revs tab Unhen another re¬ 
tail sales outlet business within a reasonable 
time City Services Oil Company. TuIsa. 
Oklahoma (Case No A-100031. filed 4-5-74. 
decided 7-20-74) Even though 211.106(e) 
specifically provides that before an entitle¬ 
ment will transfer, the "same ongoing busi¬ 
ness must be reestablished.” this phrase has 
been Interpreted to encompass the reestab¬ 
lishment of any retail sale* outlet business 
on the same site (See case Just cited). Sec¬ 
tion 211.106(e) doe* not require the trans¬ 
fer by sale of the ongoing business before a 
transfer of entitlement occurs, and In fact, 
there needs to be no business connection be¬ 
tween the predecessor on the site and the 
successor on the site. 

Turning to the cane st hand, to determine 
whether Body Beautirul Car Wash la the 
same ongoing business as Dr. Frame's retail 
fades outlet business, for purposes of 2S 1.106 
(e). requires a close inspection of the facts 
In thi* case to determine whether or not the 
transfer of entitlement will further the pur¬ 
pose* of 211.106(e). As stated above. 211 106 
<e) generally presumes that a succeeding re¬ 
tail sales outlet bmlness Is capable of servic¬ 
ing substantially the same group of motor¬ 
ists In the community which was serviced 
by the predecessor. Although this may gen¬ 
erally be the case, when there are radical 
changes in marketing methods, station facil¬ 
ities. services provided, type or brand of 
product provided, pricing, and personnel, 
there is no assurance that the purposes of 
211 106(e) will be furthered 

Body Beautiful Car Wash lisa made sub¬ 
stantial investments to remodel, refurbish, 
and alter the station facilities. Body Beauti¬ 
ful is marketing a different brand' of gaso¬ 
line in a substantially different manner from 
Dr. Frames marketing methods. As such. 
Body Beautiful Car Waah will be selling to a 
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different group of customers than that which 
purchased motor gasoline at Dr. Frame’* 
station. Even if Dr Frame s old customers de¬ 
sired to purchase motor gasoline at Body 
Beautiful Car Wash, given the new set of 
customers purchasing from Body Beautiful 
Car Wash, the availability of substantially 
the same amount of motor gasoline to the 
old customers Is not assured. Unlike a change 
to a self-service operation, the integration 
of a car wash wtth the sale of motor gaso¬ 
line make* the outlet Incapable of poten¬ 
tially serving the same group of customer*. 
Car washes cater to a different class of clien¬ 
tele. They appeal to a purchase pattern dis¬ 
tinctly different from the usual practice of 
purchasing motor gasoline a* needed Pa¬ 
tron* of car washes adjust their gasoline 
purchases to coincide with the need for a 
car wash. 

There Is only a limited possibility that 
Body Beautiful Car Wash will be capable of 
servicing substantially the same group of 
customers. It would be futile to maintain the 
historical distribution chain in an attempt 
to assure equitable distribution. Body Beau¬ 
tiful Is In the same position a* that of a 
new market entry. Because of the radical 
changes, the fact that the site was previously 
occupied by another retail sales outlet Is Ir¬ 
relevant The fact that Dr. Frame was given 
notice of termination and consequently 
wound down his business further supports 
this characterization 

Therefore, for purposes of 211 106(e). Body 
Beautiful Car Wash has not reestablished 
the same ongoing business. Dr Frame** en¬ 
titlement doe* not transfer, and Body Beau¬ 
tiful Car Wash must be assigned a sup¬ 
plier under 211.12(e). 

iNTomurrATtoN 1075—58 
To Estate of Anna Signore. 

Date April 16. 1075. 

Rule* Interpreted: 91211.0. 211.106. 212.101. 

212.102. 

Code OCR(I)— AU PI—Base Rent Rule. 

Lease Termination. 

ThU letter Is in response to your written 
request of October 15. 1074. for an Interpre¬ 
tation of the applicability of the Petroleum 
Price and Allocation Regulations (10 CFR 
Chapter II) to the termination of the lease 
agreement between the Cities Service Com¬ 
pany and ibe Estate of Anna Signore. 

FACTS 

Ou December 4, 1063. the Cities Service 
Company agreed to lease a retail outlet at 
362 Boylston 8treet, Newton Center. Massa¬ 
chusetts from the Estate of Anna Signore. 
Under Us terms, the lease was for a period 
of one year and was renewable from year to 
year until notice (30 days) to terminate was 
given by either party 

On January 8, 1060. Cities Service sub¬ 
let this property to Luigi Signore (a xxx 
legatee of the Estate of Anna Signore) at a 
rental of xxx cents per gallon. This rental 
was revised to xxx cents per gallon on No¬ 
vember 13. 1073, retroactive to June 1. 1072. 

On September 16. 1074, Cities Service sent 
a notice of termination of their lease from 
the Signore Estate as of October 31. 1074 
The Estate Is not engaged In the refining, 
reselling, or retailing of covered products 
( 212 . 101 ). 

QUESTION MUESSKTEO 

Whether the Cities Service Company may 
terminate Its lease of property from the Es¬ 
tate of Anna Signore and Its sub-lease to 
Luigi Signore, where the result will be a 
change of financial arrangements between 
Cities Service as supplier and Luigi Signore 


as the purchaser/operator of a gasoline re¬ 
tail outlet, 

IMTEXrXETATlON 

The Federal Energy Administration, Region 
I, has determined that where a lease may be 
terminated according to its provisions, the 
Price and Allocation Regulation# wUl not 
prevent the termination from taking tttvtt 
except where termination was done In re¬ 
taliation for the other party’s adherence to 
the Regulatory Program (Section 210 «i) 
Absent a showing of a retaliatory intent on 
the part of the Clues Service Company, the 
Federal Energy Administration can do noth¬ 
ing to prevent the terminaUon of thin lease 
White the FEA cannot force the continu¬ 
ance of a properly terminable lease, the Regu- 
latlons do require that a base period supply 
relationship be maintained for the duration 
of the Program (SecUon 211 i)). Thus, under 
the operation of the Regulation*. the Cl tic* 
Service Company, as the 1072 base year sup¬ 
plier of gasoline for this site, Is bound to sup- 
ply the site with fuel for the duration of the 
program (Sections 211.106. 211.0). 

Products sold by Cities Service to Luigi 
Signore pursuant to the supplier purchaser 
relationship, shall, os usual, be priced ac¬ 
cording to the price rule, 8ecUon 212 93, 
which requires adherence to the May 15. 
1073 price with some allowable adjustment* 
The rent to be charged for the property 
shall be governed by the "base rent” rule 
(Sections 212.101-102) which states that 
"where both the lessor and lessee (of the 
property) are refiner*, resellers, reseller-re¬ 
tailer* or retailers”, the rent charged must 
be In accord with the "contractual term* 
prevailing on May 15. 1073”. In this Instance, 
however. If the lease arrangement chanye* 
and the Ex tale lease* the property directly 
to Luigi Signore, the "base rent rule" win not 
imply, since the Estate does not fall withm 
that category of lessor* to which the rent nile 
applies. 

I KTOtPaETATION 1076—50 
To Kramer 8ervlce Center. Inc, 

Date: April 28. 1075 

Rutea /rt/erprrfed; II 212.31, 212.01. 212.03 
Code: OCR (II)—PI—Non-Product Cost 
Increase. 

This will acknowledge receipt of your let¬ 
ter of April 14. 1075. wherein, ou behalf of 
your above captioned client, you requeai our 
opinion as to whether Mobil Oil Corporation 
("Mobil”) la entitled to receive monies whtrb 
reflect non-product cost increases It Is our 
opinion, based upon the facts you have pre¬ 
sented. that Mobil may not do so. 

In reaching this decision, the following 
portions of the Petroleum Allocation *r.d 
Price Regulations (10 CPR) are relevant 
10 CFR 8cct4on 212.31 provides, in per¬ 
tinent part: ” ‘Renner’ means a firm (other 
than a reseller or retailer) or that part of 
such a firm which refines products or blends 
and substantially changes covered products 
and sells these products to resellers, reseller- 
retailers or ultimate consumers. • • • 

** •Reseller' means a firm (other than n re¬ 
finer or retailer) or that part of such a firm 
which carries on the trade or busine** of 
purchasing covered products, and rescuing 
them without substantially changing their 
form to purchases other than ultimate con¬ 
sumer*. 

'• ’Retail sales* means sale* of covered prod¬ 
ucts to ultimate consumers. 

*’ ’Retailer* means a firm (other than * 
refiner or reseller) or that part of such * 
Arm which carries on the trade or business of 
purchasing covered products and reselling 
them to ultimate consumers without sub¬ 
stantially changing their form.** 
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10 CFR Section 212.9t provides: 

Applicability. This nubpnrt (Subpart F— 
Roller and Retailers) applies to each sale 
of a covered product (other than tho first 
Mi* or crude oil) by reseller*, reseller-retail- 
trv and retailer* and to each aole of crude 
otl u>thor than the first sale) by a refiner. 
For purpose* of this r.ubpart. ‘reseller* In¬ 
clude* any entity of a refiner (other than 
an entity that operate* in Puerto Rloo) 
tiuit i. engaging In the bustne** or purchaa- 
tng and reselling covered products, provided 
that the entity does not purchase more 
than 3 percent of such covered product* 
frem the refiner including any cnUtlea that 
if dtrecUy or indirectly control a and pro- 
tided further that the entity has consist¬ 
ently and historically exercised the exclu¬ 
sive price authority with respect to sales by 
the entity/’ 

10 CPR Section 212 93 provides, In perti¬ 
nent part: 

•Price rule . <a) A seller may not charge a 
price for any Item subject to this subpart 
which exceeds the weighted average price at 
which the item wo* lawfully priced by the 
seller in transactions with the class of pur¬ 
chaser concerned on May 1ft. 1073. plus an 
•mount which reflects on a dollar-for-dollar 
bo?!:., increased costs of the Item. 

lb) Notwithstanding the provision* of 
paragraph (a) of this section: (1) With re¬ 
spect to No. 2 oil* and gasoline: (1) In re¬ 
tail wiles, a seller may charge one cent per 
gallon In excess of the amount otherwise 
permitted to be charged for that Item pur¬ 
suant to the provisions of this section, and. 
with respect to all other sales a seller may 
charge one-half cent per gallon In excess of 
tho amount otherwise permitted to be 
charged for that Item pursuant to the pro¬ 
vision* of this section to reflect non-product 
cost increases that the seller Incurred after 
May 1 ft. 1973. (ill Beginning with March 
1974. In retail sales of gasoline, a seller may 
charge two cents per gallon of gasoline In ex- 
c**- of the amount otherwise permitted • • • 
(HI) Beginning with April 1974. with re¬ 
spect to oil soles of gasoline other than retail 
aalra, a aeller that had a total sales volume 
of covered products In calendar year 1973 of 
Ion than 100 million gallons may charge one- 
half cent per gallon of gasoline in excess of 
the amount otherwise permitted • • • and 
a bel!er that had a total sales volume of 
covered products in calendar year of 1973 
of 100 million gal Iona or more may charge 
one-quarter cent per gallon of gasoline In 
excels of the amount otherwise per¬ 
mitted. . . - 

Bwd upon these provisions. U Is clifhr 
that although Mobil may, arguably, be en- 
Kagcd in making retail aole*. it Is a “refiner” 
and not a ’’reedier*' or •’retailer** in such a 
case Non-product cost pass-throughs are 
only applicable to sales made by those other 
than refiners, Thus. Mobil U not entitled to 
receive any monies which reflect non-prod¬ 
uct cost Increases. 

Kramer Service Center, Inc. (“Kramer") 
operates a retail gasoline service station 
dong the New York State Thruway. Its sub- 
mlwion to PEA Included a variety of docu¬ 
ments which purport to define tho nature of 
Kramer* relationship with Mobil. Upon ex¬ 
amination of these documents, it la unclear 
to FEA whether or not Kramer makes “re¬ 
tail ales" of product. It la our opinion 
that Huch a determination depend*; upon 
contract and/or lease interpretation. It Is 
FEA* understanding that Mobil and 
Kramer are presently Involved to litigation 
*b!ch we expect will resolve this issue. If 
Kramer does. In fact, make retail sales. It 
rosy avail Itself of tho non-product cost In¬ 
crease allowances as provided in 10 CFR Sec- 
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tlon 212 93(b). If Mobil Is making the retail 
sales, no non-product cost Increase allow¬ 
ance Is available. 

IrrmForrsTioN 197ft—60 
To: WESO Corp. 

Dafe: May 4. 1975. 

Rule* Interpreted: | 21!hi. Ruling 1975-8. 
Corfr; OCR(V) —AI—Definition of Whole¬ 
sale Purchaser-Reseller. 

Your request for Interpretation and the ad¬ 
ditional information which you submitted 
have been reviewed by this Office You are re¬ 
questing on Interpretation of the definition 
of "wholesale purchaser-reseller ** os found to 
10 CFR 211.51. 

, FACTS 

We understand the facts upon which this 
Interpretation Is based to be as follows: 

You distribute products from Wooo Oil 
through UR Oil through Ccmooo (U. 8 . Oil 
supplying Conoco gasoline on an exchange 
basis) without benefit of a written contract 
or agreement. 

WESO Corporation makes all of Its own 
distribution decisions a nd d oes ail of Its own 
customer solicitation. WESO has the re¬ 
sponsibility and the liability for any credit 
extended to WBSO’s customers. WESO takes 
title to the products it sells and bears the 
risk of loes. WESO is responsible for and 
does Invoice Its customers for product de¬ 
livered. 

WESO neither owns nor operates bulk ter¬ 
minal facilities or trucks and transports. 
WESO maintains only a small staff of sale* 
and office personnel to arrange delivery and 
complete all transaction*. 

All operating decisions are strictly made by 
WESO alone. 

issue 

The issue presented for interpretation Is 
whether WESO operating as described above 
qualifies os a wholesale purchaser-reseller as 
defined to 10 CPR 211.51. 

iNmtnurrATioJf 

It Is our opinion that the WESO Corpora¬ 
tion to the extent that It sells and distributes 
allocated products under the circumstances 
sot forth above qualifies sS a wholesale pur¬ 
chase r-reseller as defined In 1211,51 of the 
Mandatory Petroleum Allocation Regulations. 

A wholesale purchaser-reseller la defined 
to 10 CFR I 211 51 os “any firm which pur¬ 
chases. receives through transfer, or other¬ 
wise obtains (as by consignment) an allo¬ 
cated product and resells or otherwise trans¬ 
fers It to other purchasers without substan¬ 
tially changing Its form.** 

FEA Ruling 1975-8 further clarifies the 
definition of wholesale purchaser-reseller by 
highlighting elements which when present 
qualify the Arm as a wholesale purchaser- 
reseller even in cases where the Arm does not 
take title to the product. Ruling 1975-8 
recognizes that some relationships exist 
wherein a Arm function* as a “jobber** with¬ 
out actually having that name. The deter¬ 
mining feature 1* function. Thus. Arms 
' which have a substantial degree of opera¬ 
tional independence to the conduct of their 
business of transfer and sale of a supplier's 
products (rather than merely providing a 
distribution service between a supplier and 
the suppliers customers or functioning ILke 
an employee of the supplier) fully qualify as 
wholesale purchaser-reseller* and are subject 
to the same beucAta and obligations of the 
allocation program which apply to Jobbers.'* 
FEA Ruling 1975-8. 

Ruling 1075-8 also provides that: **|a Arm) 
which operates In the same manner as on In¬ 
dependent jobber, and thereby qualifies as a 
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wholesale purchaser-reseller, will generally 
have most (but not necosaortly oil) of the 
following characteristics: (a) appropriate fa¬ 
cilities and equipment for the conduct of the 
business of selling and distributing Us sup¬ 
plier's products; (b) responsibility, inde¬ 
pendent of Its supplier, for Its internal finan- 
dal management and physical and adminis¬ 
trative operation; (c) responKibUlty to Its 
supplier and others for expenses and liabili¬ 
ties arising from and connected with the 
business or transfer and sale of lta suppliers 
products: and (d) Independent control over 
the disposition of the allocated product. In¬ 
cluding tho right to enter Into and terminate 
relationships with customers rather than 
solely being restricted to distributing prod¬ 
uct to customers designated by the supplier .** 

The only element of these criteria which 
WESO doe* not meet u that of having the 
physical facilities for handling the product* 

But, the concept of wholesale purchaser- 
rcsellcr envisions on entity having more thiin 
limited physical control over the distribution 
of product. WESO exercises direct control 
over the inventory, pricing, and solicitation 
and selection of customer*! WESO takes and 
retains title to the product until sold and 
maintains total responsibility for and li¬ 
ability from the extension of credit and the 
billing of customer* 

WESO docs not own, operate, or maintain 
any of the physical equipment or facilities 
necessary for It* distribution of product 
However. WESO has complete operational 
control on a day-to-day basis of the entire 
distribution mechanisms, financial Judg¬ 
ments. and bustness transaction* 

On the basis of the above facts It Is, accord¬ 
ingly, our opinion that WESO Corporation I* 
a whole sale purchaser-reseller as defined In 
10 CTR f 211.51, a* clarified in PEA Ruling 
1975-8. 

INTVRFXKTATION 107S-61 

To. Simmons OH Corp 
Date: June 17, 1975. 

Rules Interpreted: If 211.11, 211.106, Ruling 

1974-3. 

Code: OCR (LX)—AI—“New” Motor Gasoline 

Retail Sales Outlet. 

The following is In respouse to your May 
23. 1975 request for Interpretation regarding 
whether a retail sales outlet recently pur¬ 
chased and rebuilt by 6 lmmon* Oil Corpora- * 
tlon (Simmons) is qualified for treatment os 
a new station. 

The following summary of your submis¬ 
sions is the factual basis Tor this Interpreta¬ 
tion, On or about September 10. 1974, Sim¬ 
mons purchased a retail sales outlet located 
at 2810 R Bell Road. Phoenix, Arizona. This 
facility was being supplied by Powcrlne Oil 
Company with an average monthly volume 
of approximately 16,000 gallons or motcr gas¬ 
oline. The station was a self-service operation 
providing coin-operated dispensing facilities 
For a short period of time. Simmon* operated 
the station In substantially the tame manner 
os the previous operator. The station wo* 
then closed for a 30-45 day period at which 
time the facilities were demolished and a new 
station facility was erected to provide full- 
service a* opposed to self-service dispensing 
In addition, new tonka were Installed, several 
additional service Island* were constructed 
and the station ground* were completely re¬ 
paved and landscaned. Since Simmon* In¬ 
tended to market Gulf product, Oulf *lgns 
were erected and exterior Oulf decal* were 
applied to station and pump facilities. The 
construction and rebuilding of the station 
faculties required a total investment of ap¬ 
proximately xxxxxx to xxxxxx. 

Under the Mandatory Petroleum Allocation 
Regulations, no express guidelines are pro- 
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vtded to determine what commute* a new 
business Generally. retail sales outlet oper¬ 
ators are entitled to allocations as long as an 
ongoing business Is maintained <211.11) In 
addition, it Is clear once a retail sales outlet 
operator ceases to maintain an ongoing bual- 
nese by vaenttng » site and not relocating 
elsewhere, the right to an allocation Is re¬ 
linquished. (211.106) Between the spectrum 
of a continually unchanged operation and 
the actual vacating of a site, a number of al¬ 
terations In marketing method and/or oper¬ 
ating facilities may occur 

Often, such mod in cations evidence new 
business Intentions. The difficult question 
and the question presented tn this request, 
la what. If any. modification in marketing 
method and station facilities will constitute 
the creation of a new bualnewi. Simmons. In 
Initially operating the station site tn the 
same manner as the previous operator. In 
effect, maintained the same ongoing business 
that had historically been maintained on 
that site. For that reason, the allocation of 
the previous operator tra nsferred to Sim¬ 
mons pursuant to 10 CFR 2U.106ie). Sim¬ 
mons then completely demolished the exist¬ 
ing facilities and constructed new facilities. 
At this Juncture, the question U whether 
Simmons must keep the old allocation or 
may Simmons be treated as a new business 
with the opportunity to apply for a new sup¬ 
plier and the assignment of a different base 
period volume. 

Simmons' case is analogous to an existing 
reseller desiring to expand operations by 
alteration of facility and marketing methods. 
This situation Is slightly different from the 
case where an operator vacates and a new op¬ 
erator rebuilds the existing station. The Is¬ 
sue In this latter case is whether the exist¬ 
ing allocation is transferred, thereby limiting 
the gallonage available to the new operator. 
It presents slightly different considerations 
from the case at hand. In Simmons* case, the 
transfer had clearly occurred. Simmons is 
now limited by Ifs own allocation However, 
the main qxiestlon presented Is the same: 
may an operator relinquish Its entitlement 
based on changes In Its business to qualify 
for new. reseller treatment 

An allocation entitlement has multi-facet¬ 
ed regulatory purposes. Its main function 
Is to assure to a reseller an equitable share 
of a scarce petroleum product. Indirectly, an 
entitlement also assures equitable distribu¬ 
tion to a particular market area. Moreover, 
a particular reseller's right to receive an allo¬ 
cation Is based, to a degree, on its ability to 
maintain its distribution function. When an 
individual ceases doing business, l.e.. when 
the distribution function Is no longer main¬ 
tained. the entitlement must be re¬ 
linquished (21M1. FRO Ruling 1274-3.) 

When modifications of a business occur, 
arguably, the distribution function Is also 
changed. Under such circumstances, the 
basis for maintaining the same entitlement 
may not exist, and the right to the entitle¬ 
ment of the old business should be relln- 
qutshablc The reseller should be eligible for 
a new entitlement. 

Up until the present time, however, all re¬ 
tail sales outlets have generally been viewed 
aa carrying out the same distributional func¬ 
tion All outlets generally retail product to 
end-users Therefore, under this viewpoint, 
as long as retailing to end-users occurs, the 
fact that a particular retailer changes mar¬ 
keting methods or modifies station facilities 
Is Irrelevant. Its distribution function, and 
therefore It* right to an allocation, remain 
the same 

Although in the abstract this sounds fine. 
In reality, tn order to assure not only equita¬ 
ble distribution to the retailer, but to the 
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market area, each particular retail sales out¬ 
let must be viewed In Its own market. Limit¬ 
ing a site to Its 1072 volumes assures equita¬ 
ble distribution to the market only as long ax 
substantially the same types of customers in 
the market area are served by the site. Al¬ 
though It Is administratively impossible to 
fairly account for all market changes or dis¬ 
tributional changes by particular resellers, 
there are certain marketing responses which 
indicate functional changes by retail sale* 
outlet*. Substantial Investment for facility 
alterations with the object of changing mar¬ 
keting methods strongly evidences not only 
the intent of the retailer to market to either 
a substantially augmented or different group 
of customers, but the likelihood of that oc¬ 
curring is substantial. The retailer In this 
instance Is analogous to a new market entry, 
and unless he Is given similar treatment, 
inequities will occur. Thus, these retailers 
should be treated like new market entries* 
and be allowed to apply as new stations. 

Applying these principles and based on the 
Information submitted by Simmons Oil 
Company showing that substantial altera¬ 
tions were made to their site as well as to 
their marketing methods new station treat¬ 
ment Is appropriate. 

iMTrtMinATtus 1076 A? 

To. Boron Oil Co. 

Date: July 24. 1075 

Kulci Interpreted: It 210 62(a). 2110. Rul¬ 
ing 1074-3 

Code OCRfV|—AI—Normal Bu*tne*» Prac¬ 
tices 

This Is in response to your Jauuary 26. 
1976 request for interpretation on behalf of 
Boron Oil Company (Boron) concerning the 
use of brand and trademark under 10 CFR 
11 21062(a). 211.9. and FRA Ruling 1074 3 

Facts 

Boron l* a wholly owned subsidiary oi The 
standard Oil Company (Ohio) which mar¬ 
ket* petroleum product* In the State of 
Michigan. From November 1. 106© to October 
31. 1974 Boron sold ga*ollne to Webb's Dia¬ 
mond Oil Company <Wobb). Webb 1* a 
wholesale purchaser-reseller who resells gaso¬ 
line to some 15 retail sales outlet*. Among 
them Is William Van Ooteghcn d/b a Bill's 
Super Service (Van Ooteghcn) at 2020 Cen¬ 
ter Road. EwexvlUe, Michigan The sales from 
Boron to Webb were made pursuant to a 
Product* Agreement dated November 1, 1069 
This said "product* agreement'* authorized 
Webb to use the "Boron** trademark in mar¬ 
keting The "Boron" branded signs for each 
location were leased from Boron by Webb. 
Boron in the lease to Webb reserved the 
right to remove the sign should Webb "cease 
to be a Boron Service Jobber" 

The "products agreement" between Boron 
and Webb was terminated at tbe end of a 
normal term on October 31. 1074. The termi¬ 
nation of the "product agreement" Included 
the simultaneous withdrawal of authorisa¬ 
tion to use the Boron trademark Since the 
termination of the ‘products agreement", 
Boron has continued to supply Webb with 
allocated product. 

The supply agreement between Webb and 
Van Ooteghcn which hod commenced in 
1070 was terminated In December. 1073. Webb 
continues to supply Van Ooteghcn with al¬ 
located product. At the ttme of the termina¬ 
tion of the agreement between Boron and 
Webb. Van Ooteghcn was notified that the 
Boron sign and credit cards would no longer 
be authorized. Webb offered a different brand 
sign, made provisions for the use of a dif¬ 
ferent credit card, and made appropriate 
adjustments in pries for an unbranded prod¬ 
uct pursuant to 10 CFR I 212 93 


The question presented for Interpretauou 
is whether under the Regulation** )o cpr 
11210.62(a). 211.9 and FEA Ruling 1974 , 
the change In the "products agreement" arc 
subsequent removal of the brand signs u 
permissible. 

ini earn ctatio.n 

It 1 * the contention of Van Ooteghcn that 
the removal of the trademark Boron sign 
constitutes a change in normal buslne*. 
practice aa contrary to 10 CFR | 210 62(a) It 
la the oontention of Boron and of Webb that 
a change in brand La permbwiblr 10 long a* 
the baste supply relationship is not altered. 

The FEA has never Involved Iteelf m tbr 
peripheral contractual relsUonshlpn sur¬ 
rounding the petroleum Industry The his¬ 
tory and comment* behind the varioua 
amendment* to 1210.62(a) have never pur¬ 
ported to involve question* other than the 
maintenance of the basic supply relation¬ 
ship carried on In a normal, non-discrimi¬ 
natory manner The issue of trademark and 
brand have not come into Lsaue except whcr< 
they are used to vary the price in an Illegal 
manner or to result In a discriminatory prac¬ 
tice This theory Is reiterated by 1211.0(c) 
which again alms at the maintenance of the 
supplier purchaser relationship regardlesn of 
changes in ownership or brand. Furthermore 
tliere Is no language in any PEA Ruling in¬ 
cluding Ruling 1074-3 which requires the 
maintenance of a brand name or trademark 

Boron ha* made the appropriate adjust¬ 
ments In price and service. These adjust¬ 
ment* are only those made to oe In keeping 
with the class of purchaser requirement.' of 
10 CFR Fart 212, Sub part E nece-mary for the 
change In class of purchaser tn which Van 
Ooteghen ha* now been placed 

Accordingly. It Is our interpretation th*t 
the removal of the Boron brand signs and 
credit cards Is of Itself not contrary to the 
normal busiues* practices required by 10 
CKR 1210.62(a). 

iNTKXParrATioN 1976— 6 :t 
To Campbell OH Co . Inc. 

Date July 24. 1076. 

Rules Interpreted II 210.61, 21062ia>. 212 Jt 

Ruling 1976-2 

Code OCR(VII)—PI—Cite* of Purchaser 

Retaliatory Actions 

On behalf of the Campbell OU Compani 
Inc. (Campbell) of Ames. Iowa, you have re¬ 
quested an Interpretation as to whether cer¬ 
tain practices Instituted by Texaco. Inc 
(Texaco) tn May. 1074 are prohibited by 10 
CFR 210.61 and 10 CFR 210.62(a) 

FACTS 

Campbell is a distributor of allocated prod¬ 
ucts for Texaco In addition to Its bulc 
plant in Ames. Iowa, Campbell also operator, 
a retail outlet on South Duff Avenue (South 
Duff) tn Ames, Iowa. Campbell states that 
prior to May. 1974 the normal business prac¬ 
tice was for Campbell to either call the 
Texaco bulk plant in Des Moines, Iowa or 
a common carrier for a transport load of 
motor gasoline for delivery to South Duff 
If the call was made to Texaco in Des Moines 
the personnel there would call a common 
carrier to have the product delivered to 
South Duff. The common carrier had tbe 
requisite permits to allow it to deliver the 
product directly Into South Duff's storage 
tanks. All transportation costs were borne 
by Texaco. 

Campbell further states that all other 
deliveries of motor gasoline whether by 
common carrier or Texaco transporter were 
to Its Ames bulk plant. On a few occasions 
Campbell would haul product from its bulk 
plant to South Duff at Its own expend Thle 
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rt , (jonr either when someone forgot to 
^ A rnneport load or whan a common 
^rrifr wu unavailable for Immediate de- 
ierr Time was of the essence In order 
f0 prevent South Duff from exhausting tta 
-P»iy Both Texaco and Campbell are agreed 
lurt Texaco transporter* do not have por- 
aiu *bich allow them to deliver Into a 
rrUfi outlet’s storage lanJt* 

Campbell further states that Texaco notl- 
it m May. 1974 that, a* a result of newly 
tailtttiled procedure®. Texaco would better 
utltee It* transporter* for the delivery of 
prcducts This new policy had the effect of 
i!) a decrease In the use of common carrier*, 
12 ) more deliveries directly to the Ames bulk 
, 3 ) less product delivered directly to 
South Duff by common carrier at Texaco’s 
wpeupr (4) more back-hauling by Campbell 
fnxn it* bulk plant to South Duff which ln- 
creased it* expense* aubstantlally, and (ft) 
termination of Campbell’* ability to call Tex- 
ko or a rommon carrier whenever It needed 
product delivered to South Duff. 

Texaco state* that tta practice from 1972 
to date has bfcen to make as many deliveries 
u pofelble by company truck and to utilize 
the common carrier only when a company 
truck was unable to make the delivery. 
Texaco further states that there has been 
so modification of It* normal business prac¬ 
tice In not delivering directly to South Duff, 
but only to Campbell’s bulk plant Even 
though Texaco concede* that a common car¬ 
rier may have delivered product directly to 
South Dud and that such product diversion 
may liave been ordered by Its employees In 
Dti Moines. Texaco maintains that neither 
Campbell nor its Dos Moines employees had 
authority to order the product to be de¬ 
ll wed directly to South Dull, and that 
uid delivery was made only when a com¬ 
pany truck was unavailable to make delivery. 

Data received by the Federal Energy Ad- 
ailnutratton iFEA) Indicate that, notwith¬ 
standing the Distributor Agreement between 
Texaco and Campbell as to product delivery, 
the practice from 1973 to klAy. 1974 was for 
either Campbell or employees of Texaco to 
rail and to direct a common carrier to de¬ 
liver co-tonne directly to South Duff with 
Texaro bearing the frelgbt-in costs. Even 
though the information further revealed that 
Campbell did haul gasoline from it* bulk 
plant to South Duff at its own expense, the 
volume was Insignificant In comparison to 
the volume* delivered by common carrier. 
The back-hatiltng occurred only when a com¬ 
mon carrier could not bo notified In time for 
a transport load of gasoline to be delivered 
la enter to prevent South Duff from running 
out of prodoct. Even though Texaco assert* 
that it* practice was and le to deliver prod-, 
uct by company truck. If possible, and to 
place frtdem lu excess of Its capability to 
handle with common carriers, this practice 
n» not foltowed with respect to South Duff. 

irrrxararrATioK 

The FEA Price Regulation* provide that 
t refiner such as Texaco In its capacity aa 
Campbell’s supplier may not charge a price 
•or a covered product which exceeds the 
vH^hted average price at which the product 
•vas lawfully sold by the seller In transac¬ 
tions with the class of purchaser Involved 
on May 15. 1973. plus an amount which re¬ 
flects Increased cost*. 10 CPR 312 52 “Class 
of purchaser” Is defined In 10 CFR 312 31 to 
“twin ‘ purchasers • • • to whom a person 
has charged a comparable price for a com¬ 
parable property pursuant to customary price 
differential* between those purchaser* and 
other purchasers.” Customary price differ- 
*ftt!a!“ a* defined In that same section, ”ln- 
lude* a price distinction based on a dis¬ 


count, allowance, add-on, premium, and an 
extra based on a difference In volume, grade, 
quality, or location or type of purchaser, or 
a term or condition of sate or deliveryr (Em¬ 
phasis added). 

A* stated in FEA Ruling 1976-3, the pri¬ 
mary function of the ’’class of purchaser” 
principle Is to maintain the price differentials 
which existed on May 15. 1973 between 
group* of purchasers which were not simi¬ 
larly situated then and are not now similarly 
situated 

FEA Ruling 1975-3 discuss** in detail the 
manner in which membership In a particu¬ 
lar class of purchaser 1* determined for pur¬ 
poses of the FEA Price Regulation*. A* stated 
In that ruling: 

A firm may, for example, make Its product 
available to some customer* on a delivered 
basis and to other* at ita terminal. Such a 
difference In the terms of sale to otherwise 
indistinguishable purchaser* would serve a* 
the basis for a customary price differential 
between groups of purchasers and thereby 
establish separate classes of purchasers 

According to the facts presented by Camp¬ 
bell's request for interpretation and the cri¬ 
teria stated tn Ruling 1975-2. Campbell ta 
clearly a member of that clasa of purchaser 
which on May 15, 1973 received product at a 
delivered price which Included the cost of 
transportation. The Information submitted 
shows that, despite the absence of a term 
in the contract specifically providing there¬ 
for. the South Duff outlet received product 
at a delivered price Although there wore oc¬ 
casional deliveries by Campbell from the 
Ames bulk plant to South Duff, these deliv¬ 
eries were apparently at Campbell’s option 
The preponderance of the product delivered 
to South Duff was so delivered by common 
carrier at Texaco’s expense. 

Therefore, it U our interpretation of FEA 
regulations that Campbell, particularly with 
regard to the South Duff outlet, belongs to 
the class of purchaser for which the terms 
and conditions of sale reflect a price whlcb 
Is determined on a delivered product basts. 
Membership In this class may not be and 
the terms and conditions of sale and delivery 
may not be unilaterally changed by either 
Texaco or Campbell. This Interpretation Is 
based upon the presumed validity of the 
statements, allegations and documentary ma¬ 
terial submitted to FEA for Its resolution in 
this matter. 

The FEA has also concluded from the evi¬ 
dence before It that no “ret aliato ry action.” 
as that term is defined tn 10 CFR 210 91. was 
undertaken In this matter. Section 310.61 pro¬ 
vides tn part that: 

No firm Including an individual may take 
retaliatory action against any other firm 
(including an Individual) that files or mani¬ 
fests an intent to file a complaint of alleged 
violation of. dr that otherwise exercise* any 
rights conferred by the Act, any provisions of 
this part, or any order Issued under this 
Chapter. 

Retaliatory action as contemplated by that 
section must be against a firm for the exercise 
of right* under FEA regulations, and there 
has been no Information submitted to sup¬ 
port this interpretation. 

IrrmirarrATTOK 1975—64 
To; Derby Refining Co. 

Date: August 4. 1975. 

Rule Interpreted I 212.93(b) (1) (Iv). 

Code OCR(VII)—PI—Once-A-Month Rule. 

'This Is in response to your request for In¬ 
terpretation on behalf of the Derby Refining 
Company concerning the operational effect 
of Section 212 93(b) (I) <»r). 


FACTS 

You have asked, what price adjustment* 
If any. are permissible to a retailer of motor 
gasollno under Section 212.93 (b) (1) (lv). You 
have also asked, what constitutes a price in¬ 
crease to reflect a change In amount of in¬ 
creased coat* which may only be made once 
in a calendar month according to Section 
212.93(b) (1) (lv). It is FEA’s usaumptlon 
pursuant to our meeting on May 16. 1975 that 
these questions relate only to there being one 
supplier and one product cost price Increase 
per mouth 

DrixamcrATioN 

The price rule of 10 CFR 21293(a) which 
Is applicable to resellers, reseller-retailers, 
and rotaller* (Section 212.91) states: 

A seller may not charge a price for any Item 
subject to this subpart which exceeds the 
weighted average price at which the item 
was lawfully priced by the seller in transac¬ 
tions with the claws of purchaser concerned 
on May 15, 1973, plus an amount which re¬ 
flect* on a dollar-for-dollar basis, increased 
coats of the Item- 

Section 31293(b) (i) (Iv) States: 

(b) Notwithstanding the provisions of 
paragraph (a) of this section: 

• • • (lv) A seller may adjust lu sell¬ 
ing price for an item at any time to an 
amount that la equal to or less than the sell¬ 
ing price permitted under this Subpart, ex¬ 
cept that a price Increase to reflect a change 
of amount of Increased oosU may not bo 
made more than onoe In any calendar month, 
but may be made on any day during that 
month. 

The onre-a-month rule was written during 
the embargo period on the asstimptlon that 
a reseller would bo at his maximum lawful 
price at all times. One of Its objective* was 
to delay the Imposition on consumers of 
higher prices occasioned by product cost in¬ 
creases. These conditions no longer exist. 

The Issue under current market conditions 
U whether the dealer s selling price Is at or 
below his maximum lawful price. Ba*ed on 
tho assumption that a reseller ha* only ono 
supplier who passes through one product cost 
price increase per month, the rule does not 
limit a reseller as to the number of times he 
may raise or lower hU price, so long as he 
does not charge a price in excess of the maxi¬ 
mum lawful price 

1 nt tun* STATION 1075—65 
To: Dollar Rent-A-Car Systems 
Date . August 13. 1075. 

Rules interpreted: || 211.61. 211.103. 

Code : OCR(IX)—AI—Passenger Transporta¬ 
tion Service*. 

Hits Is In response to your June 3. 1975, 
letter requesting an interpretation of ’’pas¬ 
senger transportation services’’ as defined In 
10 CFR 211 51 (copy enclosed) of the Man¬ 
datory Petroleum Allocation Regulations as 
applied to the car rental Industry. You have 
aoked whether Dollar Rent-A-Car Systems 
(Dollar) can be considered a passenger 
transportation service under our regulations, 
and thus be entitled to an allocation level of 
100 percent of current requirements for allo¬ 
cated products purchased from your base 
period supplier. Atlantic Richfield Company. 
In accordance with 10 CFR 211.103(c)(l)(v). 

In your June 3 letter, and In subsequent 
phone conservations and a meeting with As¬ 
sistant Counsel Steven Waterson. July 24. 
you indicated that. In your company’s 
method of operation, all car* arc Initially 
rented with a full tank of gasoline. The price 
of the K&*o)lue is comparable to. or lower 
than, retail sale* outlet*. Your storage fa¬ 
culties are not used as a retail sales outlet, 
and the firm does not rely on gasoline sales 
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as a profit Item, but rather as a convenience 
to the rental customer. 

The storage facility located near Los An¬ 
geles International Airport Is the primary 
subject of this request The fleet serviced by 
that facility has doubled during the past 
year, business volume has increased almost 
200 percent during that same period, and a 
large percentage of your customers at that 
faculty are Federal and State government 
employees. 

You believe that Dollar to en titled to fa¬ 
vored treatment under 10 CFTt 211.103 be¬ 
cause your 

"• ■ • service results In an overall savings 
of fuel in that U allows businessmen (sic) 
.to leave hts own car at home and use mass 
transit systems for moat of his journey, 
therefore using the rental car for only the 
last portion consequently, the rental car 
provides an alternative means for using fuel 
supplies which is more efficient and more 
economical" 

The issue, therefore. Is whether a car 
rental service, serving the public primarily 
at major UA airports, making its vehicles 
available for rental on a dally or weekly 
basis and being a wholesale purchaser with 
a base period allocation entitlement and 
base period supplier, la entitled to one hun¬ 
dred percent (100 percent) of current needs 
(subject to supplier's allocation fraction) aa 
a public transportation service under cur¬ 
rent PEA regulations 

We concludo that the definition of public 
transportation services as set forth In 10 
CTO 21141 does not Include car rental agen¬ 
cies, used for private operation by Individ¬ 
uals. regardless of the actual period of rental 
or purpose. 

Section 211.103(c) (1) (V) , which provides 
that passenger transportation services shall 
be entitled to one hundred percent (100 per¬ 
cent) of current requirements reduced by 
the application of the allocation fraction. Is 
dependent on subsection (a) of that section. 
Section 211.103(a) states that 

-The allocation levels listed In this section 
only apply to allocations made by supplier 
to end-users which are bulk purchasers and 
to wholesale purchaser-consumers." 

Dollar Is not a wholesale purchaser-con¬ 
sumer, but rather a wholesale purchaser- 
reseller, since the ultimate consumer of the 
allocated product received from Dollar’s sup¬ 
plier is the lessee of the vehicle. The provi¬ 
sions of Section 211 103(a) through (d) do 
not apply to wholesale purchaser-resellers 

Iktzxpux stion 1975—(JO 

To: DeBiols Oil Co. 

Dote; August 15. 1975. 

Rule J Interpreted: Rulings 1974-17. 1974-18, 

1975-2. 

Code: GCR(I) —PI—Customary Discounts. 

This Is in response to your correspondence 
of Juno 4. 1075. requesting an Interpretation 
of PEA Rulings 1974-17, 1974-18. and 1975-2. 
as they apply to the reinstatement of certain 
price allowances discontinued by your sup¬ 
plier prior to May 15. 1973. 

FACTS 

According to the facts presented In your 
request. DeBiols Oil Company has purchased 
fuel oil and kerosene from the Atlantic Rich¬ 
field Company since 1971. During part of 1971 
and all of 1972. Atlantic Richfield granted 
discounts to DeBiols Oil. which totalled $.008 
per gallon below the posted tank car prices. 
Atlantic Richfield completely removed these 
discounts by January 20.1973. 

ZSSUK 

The Issue presented for Interpretation Is 
whether FF.A Rulings 1974-17. 1974-18. and 
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1975-2 provide for the reinstatement of "cus¬ 
tomary discounts*' that were discontinued 
between January l. 1973. and May 15, 1973. 

irrronwrrATioN 

PEA Rulings 1974-17. 1974-18. and 1975-2 
do not allow for the relnstltutlon of price al¬ 
lowances not In effect on May 15. 1973. These 
Rulings merely clarify the application of the 
"class of purchaser’* concept, as It relates to 
the applicable price rules. A refiner's current 
maximum price Is the price charged on May 
15. 1973, plus certain allowable pass-through* 
for Increased product and non-product oosts. 

The May 15. 1973 price Is defined as. 

tbs weighted average price at which the item 
was lawfully priced In transactions with the 
class of purchaser concerned on May IS. 1073 
• • (10 CPR 212.82(b)). (Emphasis 

added). 

The entire discussion of discounts in the 
PEA Rulings refers only to those discounts 
that were actually In effect on May 15. 1073. 
Although It may be useful to examine the 
historic basis of May 15, 1973. discounts In 
order to determine whether the discount 
should be characterised aa •’customary'* or 
"competitive", thcro la no Indication that 
customary discounts that were discontinued 
prior to May 15, 1973. should be considered 
in the determination of current selling prices. 

The Emergency Petroleum Allocation Act 
of 1973 (EPAA) Is the enabling legislation 
under which the Mandatory Petroleum Pric¬ 
ing Regulations (10 CPR Part 212) were 
promulgated. 8ect!on 4(b)(2)(B) of the 
EPAA specifies that the pricing regulations 
should provide for "the use of the same date 
In the computation of mark-up, margin and 
posted price for all marketers or distributors 
of crude oil, residual fuel and refined petro¬ 
leum products at all levels of marketing and 
distribution". Prices In effect on May 15. 1973. 
form the basts of the pricing regulation, and 
nothing In PEA Rulings 1974-17, 1974-18. or 
1975-2 provides for the reinstatement of dis¬ 
counts terminated prior to that date. 

IWnOKFUTATION 1975—87 

To William 8. Bronson; Carl Carter Agency. 

Inc.; Dyer OH Service; Golden OH Oo.; 

Charles Harrison; James A Hauer: Herman 

F. Shields.* 

Date: October 10,1973. 

Rule* Interpreted: I 21151, Ruling 1975-8. 
Code: GCR( V)—AI—Definition of Wholesale 

Purchaser-Resel lex. 

Your request to the General Counsel for 
interpretation has now been forwarded to 
this office for response. You are requesting 
an Interpretation of the definition "whole¬ 
sale purchaser-reseller" as found in 10 CPR 
1211.51. 

TACTS 

We understand the facta upon which this 
Interpretation Is based to be as follows: 

You distribute Atlantic Richfield Company 
(ARCO) products under the terms of a con¬ 
tract dated November 1. 1967, between your¬ 
self (the "Marketer”) and ARCO entitled 
"Atlantic Richfield Company Marketer 
Agreement” (Agreement). ARCO to the suc¬ 
cessor In Interest to the Sinclair Refining 
Company. 

The Agreement provides that you will be a 
"bailee for hire” except as enlarged by the 
terms of the Agreement. The Agreement es¬ 
tablishes a relationship whereby you, Harri¬ 
son. the marketer receive commissions for 


• Non.—This Interpretation was issued to 
the forenamed individual* and firms in sepa¬ 
rate letters dated October 10. 1975, the texts 
of which were Identical except that the date 
of the supply contract differed In most cases. 


the sale and delivery of ARCO products, title 
to which remains with ARCO until they * rr 
sold. 

Although ARCO has the right to reject any 
order taken by the Marketer, you have mj. 
vised us that you solicit, maintain, and serv¬ 
ice all customers and that rarely, if ever 
does ARCO provide you with customer 
service. The Marketer may not make credit 
sales for ARCO* account without ARCO « 
prior consent. Prior to the Imposition or 
the requirement to maintain supplier pur¬ 
chaser relationships under the Mandatory 
Petroleum Allocation Regulations, you could 
terminate relationships with customer oti 
served without AROO'a concurrent 

The Marketer la required to boar all ex¬ 
pense* for ‘necessary trucks, truck-tanks, 
motive power, drivers, labor, water, ligh*. 
power, and beat • • • draying (ARcoy. 
products and equipment and In making 
sales, deliveries and cotlectlona." The Mar¬ 
keter Is responsible for the acts of Its em¬ 
ployees and for their wages. Including all 
taxes and contributions imposed by Federal 
and state governments upon such wagev 
Further, you agree to use no Improper or 
illegal methods in soliciting or secunni; 
business covered by the Agreement and to 
"assist (ARCO) generally In promoting the 
successful mcrchandiMth: of Its prod¬ 
ucts • • 

ARCO owns the bulk plant from which y ; 
service customers although no rent u 
charged for use of the plant 

issue 

Tho issue presented for Interpretation in 

whether the Marketer operating as described 
above qualifies as a wholesale pureha'ct - 
reseller as defined In 10 CPR 121141 

nrrariurrATsox 

It Is our opinion that the Marketer to the 
extent that It sells and distributee allocate 1 
products under the circumstances «et forth 
above qualifies as a wholesale purchaser-re¬ 
seller as defined In | 211.51 of the Mandatory 
Petroleum Allocation Regulations and clari¬ 
fied by PEA Ruling 1975-8 (a copy of which 
Is enclosed for your Information). 

Wholesale purchaser-reseller la defined in 
10 CPR 121141 aa "any firm which pur¬ 
chases. receives through transfer, or other- 
wine obtalna (aa by consignment) an allo¬ 
cated product and resells or otherwise trans¬ 
fers it to other purchasers without sub¬ 
stantially changing Its form." 

Ruling 1975-8 explains that the phrase a 
by consignment” la Included in the defini¬ 
tion of a wholesale purchaser-reseller to 
make clear that firms which obtain and re¬ 
sell or otherwise transfer allocated product! 
are not automatically excluded from the def¬ 
inition solely on the ground that they fail 
to take legal title to tho product. This phrx. e 
explicitly recognizes the fact that consign¬ 
ment relationships have long existed in tbe 
petroleum industry under which consignee 
perform essentially the same function* as 
jobbers and that such consignees should bo 
treated under the allocation regulation- la 
tbe Muue manner as Jobbers. Therefore, those 
consignees which have a substantial degree 
of operational Independence In the conduct 
of their business of transfer and sale of a 
supplier’s products (rather than merely pro¬ 
viding a distribution service between a sup¬ 
plier and the otippller* customers or func¬ 
tioning like an employee of the auppilm 
fully qualify as wholesale purchaser-resellers 
and are subject to the same benefits and 
obligations of the aUocatlon program which 
apply to jobbers. 

Ruling 1075-8 notes that there are at iea*t 
three different situations in the petroleum 
industry In which firms take possession of a»* 
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located produeU without taking title to the 
product. Only In thane situations where a 
ann receives product through consignment 
%nd I* engaged in marketing that product to 
me* consignee'! customers, acting generally 
like a jobber, will the firm qualify as a 
wholesale purchaser-reseller, 

Tbu*. according to the ruling a consignee 
which operates in the same manner as an 
independent Jobber, and thereby qualifies as 
» vk'bolesalr purchaser-reseller, will generally 
Ivsvr most (but not necessarily all) of the 
following characteristics; (a) appropriate fa¬ 
cilities and equipment for conduct of the 
business of selling and distributing it* sup- 
piler * products; (b) responsibility Independ¬ 
ent of tu supplier, for Us Internal financial 
msiu^cmeut and physical and administra¬ 
tive operations; (c) responsibility to Its sup¬ 
plier and others for expenses and liabilities 
arising from and connected with the business 
of transfer and sale of tU supplier's products; 
and | d) independent control over the dls- 
pOtHion of the allocated product, including 
the right to enter into and terminate rela¬ 
tionships with customers rather than being 
restricted to distributing product solely to 
customer-* designated by the supplier. 

Under the factual situation described 
above, you retain a substantial measure of 
functional autonomy in distributing and 
wiling ARCO s products Although you must 
account fully to ARCO for all products re¬ 
ceived and such products must be sold at a 
price fixed by ARCO, you are fully responsi¬ 
ble for all aspects of conducting the busi¬ 
ness. You do not merely provide a delivery 
nrvtre for AGO but solicit your own cus¬ 
tomers which purchase the products which 
you have on consignment from ARCO. We 
understand that ARCO may disapprove a 
new customer but that this occurs when the 
price offered by a proposed customer Is not 
laUalactory to ARCO ARCO provides no 
equipment, labor, organizational or employee 
benefits (such as racial security contribu¬ 
tions!. although ARCO provides you without 
charge the bulk plant from which you with¬ 
draw supplies. We do not believe that In the 
context of the foregoing fact situation 
ARCO'* provision of the bulk plant without 
charge to you affects your status as a whole¬ 
sale purchaser-reseller. Accordingly, It Is our 
opinion that you are a wholesale purchaser- 
reseller a* defined In 10 CFR | 211 51 and ex¬ 
plained In Ruling 1975-9. 

1 NTEaPMETATlOtf 1075- £8 

To Mid-State Oil Co.. Inc. 

Dale. October 10. 1075. 

Buie Interpreted: f 211 Ot. 

Code OCR(V) —AI—Definition of Wholesale 

Purchaser-Reseller. 

Your request to the Oeneral Counsel for 
Interpretation or 10 CFR 1211 61 (wholesale 
purchaser-reseller) has now been forwarded 
to tills office for response. Your request con¬ 
cerns your status under the above cited 
regulation. 

facts 

We understand the facts upon which this 
Interpretation is based to be aa follows: 

You distribute Atlantic Richfield Company 
i ARCOi products under the terms of a con¬ 
tract dated March 8. 1074. between yourself 
and Flr*t-Mtes, Inc. entitled “Contract of 
Sale of Petroleum Facilities at Mlnonk. Illi¬ 
nois'*. ,tho “Contract**). 

The Contract provides that you. Mid-State 
Oil Company (Fischer Oil Company), of Roa¬ 
noke, XI iinote Is the “buyer'* and First-MI m. 
Inc. U the “seller" of allocated petroleum 
products. Tlie Contract further provides that 
™ buyer wtli purchase specified quantities 
o. distillates and gasolines at a specified 
price. 
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Incorporated by reference and included as 
part of the Contract Is agreement between 
Atlantic Richfield Company (ARCO) and 
First-Mim, Inc, dated August 31, 1973, (Agree¬ 
ment). The Agreement provides that Flrst- 
Mtes. Inc. is the “buyer" of petroleum prod¬ 
ucts and ARCO Is the “seller" of petroleum 
products. The Agreement further provides 
that ARCO sell and First-MUw buy specified 
quantities of allocated products at specified 
prices subject to agreed escalation. The 
Agreement designate* the loading meters at 
terminals to be the place where title to the 
petroleum products passes from ARCO to 
First-Miss. 

Mid-State Oil Company as buyer from 
First-Miss has total responsibility for the 
petroleum products, Mid-State solicits cus¬ 
tomer*. makes credit arrangements, bears ail 
expenses, pays all taxes, and is responsible 
for iu employees. Neliher Fim-Mlss nor 
ARCO are Involved In the operation of 
Mid-State. 

ISSUE 

The Issue presented for Interpretation la 
whether Mid-State operating as described 
above qualifies a» a wholesale pure baser - 
rrsellrr a* defined In 10 CFR 211.51 

XKTEaraETATtON 

It U our opinion that Mid-Slate to the ex¬ 
tent that it sells and distributes allocated 
products tinder the circumstances set forth 
above qualifies as a wholesale purchaser- 
reseller as defined In I 211.51 of the Manda¬ 
tory Petroleum Allocation Regulations. 

A wholesale purchaser-reseller la defined 
in 10 CFR 211.51 as “any firm which pur¬ 
chases, receives through transfer, or other¬ 
wise obtains (as by consignment) an allo¬ 
cated product and resells or otherwise trans¬ 
fers it to other purchasers without substan¬ 
tially changing its form". 

There Is no question that Mid-State pur¬ 
chased allocated product and then resells it 
There can be no coufuslon as to the role 
which is played by Mid-State as they are 
obviously not agents, consignees, or em¬ 
ployees. Mid-State retain* functional au¬ 
tonomy In distributing products. 

Upon expiration or the contract you must 
he treated os any other Independent busi¬ 
nessman. If the Mandatory Allocation Regu¬ 
lations are then In effect, you either have 
an established base period supply relation¬ 
ship or you must apply for some such supply 
relationship as provided in tho Regulations. 
If the Mandatory Allocation Regulations are 
not In effect. FEA has no Involvement in any 
contractual relationships. Since you operate 
as an entirely independent business, there is 
only one application of 1211.61 (wholesale 
purchaser-reseller) which Is possible. Ac¬ 
cordingly It Is our opinion that you are a 
wholesale purchaser-reseller as defined In 10 
CFR 211*51. 

Irrri3ii*arr\noN 1075—09 
To: Cyr Oil Company. 

Date October 17, 1975 

Rule* Interpreted: | 212.31. Subpart O, 

Code OCR (I)—PI—Rent Regulations, Defi¬ 
nition of Firm. 

This Is in response to your October 21. 1974 
Request for Interpretation of 10 CFR 212 101 
et seq.. regarding the price rule for teases. 
A conference was held on December 19. 1974 
to explore the facts stated in the original 
request. The participants in the conference 
were Mr. Wilfred L. Cyr, Ms. Edith Pelgen, 
Office Manager for the Cyr Oil Company. Mr. 
Joseph Tstnskl. Attorney for Cyr, and Mr. 
Daniel Dleaslngton, representing the Federal 
Energy Administration. At the conference. 
Mr. Tanakt requested that FEA refrain from 
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Issuing an interpretation until he submitted 
some ' suggested standards'* on how FEA 
should proceed with the Interpretation. 
Those suggestions were received In a letter 
from Mr. Tonsk! dated January 2$. 1976. The 
Information is based upon Information re¬ 
ceived from the Request for Interpretation, 
the conference, and the subsequent letter. 

FACTS 

Cyr Oil Company (Company) is a Massa¬ 
chusetts corporation. In existence since 1940. 
in which Wilfred L. Cyr owns 100 percent 
of the capital stock. Mr. Cyr U also the Presi¬ 
dent. Treasurer and a Director of this cor¬ 
porate entity. The company is a distributor 
of petroleum products for Texaco. Inc., and 
owns properties in Its own name. 

It has supplied petroleum products to the 
operators of tho Walpole Service Center 
(“Service Center"I. located at Main and 
North Streets In Walpole. Massachusetts, 
atnoe June of 1973 Prior to this time, George 
Levya and Kenneth Smith, the operators of 
the Service Center, purchased covered prod¬ 
ucts from Phillips Petroleum Company. 
(Phillips also leased the Service Center to 
them until the termination of their lease 
agreement on June 18. 1973). 

Cyr Trust (Trust) is a real estate invest¬ 
ment company, created In 1944. which own* 
and rents a variety of properties. One of tho 
trustees lx the same Wilfred L. Cyr os de¬ 
scribed above. The Trust now owns the 
Service Center property. While it U claimed 
that the Trust has no employee*, It is ad¬ 
mitted that the Company*s office manager. 
M*. Edith Felgen. signs the Trust's checks 
and takes care of other details relating to 
the Trust** properties. 

On June 11. 1973, a memo was signed by 
Wilfred L Cyr and George Levya, which 
made reference to “Cyr". Neither the 
reference nor the signature indicated wheth¬ 
er “Cyr" meant the Company and/or the 
Trust The memo itself provided that “Cyr" 
would supply Levya and Smith at the Service 
Center Property with petroleum products 
for a period of 80 days. 

Thin same memo provided that “Cyr** 
would ’ lease" tho Service Center to the 
operators at a rent of xxxj per month for 
the same 60-day period. (Tho xxjc per month 
figure was the rent in effect on May 15. 
2973 pursuant to the terms of the lease 
with Phillips). While no formal lease was en¬ 
tered Into, the Company received monthly 
rental payments from Levya and Smlth. 
Thte arrangement continued beyond the 
original 00-day period until November of 
1974, at which time rental payments began 
to be made to the Trust. Mr. Cyr, in hte 
October 21, 1974 Request for Interpretation, 
claims that the Company received the rental 
payment* for tho Trust, in order to avoid 
confusion, l.e., that Levya and Smith would 
have mistakenly made payments to the Com¬ 
pany rather than the Trust, even if they were 
informed that the Trust was their landlord. 

It has been alleged that the Trust's 
original Intent was to lease the Service 
Center property to Texaco as a real estate 
Inveatmcnt only. The propoaed lease between 
Texaco and the Trust never was signed, 
however, and It la the Company's position 
that property because the arrangement with 
Texaco was not consummated. 

10 CFR 212, Subpart O. provides, inter 
alia, that a lewor which U also a reseller 
may not charge a rent for real property used 
In tho retailing of gasoline In excess of that 
charged for the station, pursuant to the 
contractual terms prevailing on May 16. 1973. 

Tho term "reseller** Is defined In 10 CFR 
212.31 as follows; 

** ’Reseller* means a firm (other than a 
refiner or retailer) or that part of such 
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Arm which carries on the trade or business 
of purchasing covered product*, and reselling 
them without substantially changing their 
form to purchaser* other than ultimate con¬ 
sumer*.” 

A •‘firm” 1* also defined In 10 CFR 212 31: 

••'Firm' means any association, company, 
corporation, estate, individual, joint-venture, 
partnership, or sole proprietorship or any 
other entity however organised Including 
charitable, educational, or other eleemosy¬ 
nary Institutions, and the Federal govern¬ 
ment including corporations, departments. 
Federal agencies, and other Instrumental¬ 
ities, and State and local governments. The 
FEA may. In regulations and forma Issued 
in this part, treat as a firm: (1) A parent 
and the consolidated and unconsolidated en¬ 
titles (If any) which It directly or Indirect¬ 
ly controls. (2) a parent and Its consolidated 
cnttttes. (3) an tin consolidated entity, or 
(4) any part or a firm. 

QUESTION 

Should the Cyr Trust and the Cyr Oil 
Company be treated as a single “firm” by 
the FEA for the purposes of applying the 
provisions of 10 CFR 212. Subpart O? 

ARGUMENTS BY rE T I TIONfH 

The Trust contends that although the 
Company Is a "readier” within the mean¬ 
ing of 10 CFR 212.31. the provisions of 10 
CFR 212. 8ubpart O do not apply to the 
Trust since the Trust is not a -reseller”. 
In the correspondence dated January 28. 
1075, Mr. Joseph Tansfcl, representing the 
Trust, concedes that the definition of "firm” 
also contained in Section 21231 of the 
Regulations provides that the FEA may treat 
related entitles as a single firm. Re con¬ 
tends that the FEA must apply appropriate 
standards In making such a determination. 
Mr. Tanski suggests that the FEA should 
treat related entitles as a single firm only 
under the following circumstances: 

A. If an additional entity la created solely 
for the purpose of circumventing a regula¬ 
tion. 

B. If the entitles are involved in similar 
areas of economic enterprise*. 

C. "If the prohibited action which Is the 
subject of dispute • • • Is otherwise in viola¬ 
tion of the Regulations • • • the agency 
should consider such fact In determining 
whether to treat two entitles as one 
firm • • 

D. If the FEA demonstrates that the pur¬ 
poses of applicable energy legislation will 
not be served by treating the entitles as 
separate firms 

IKTZBI^KXTATIO r* 

FEA concedes that Its discretion In treat¬ 
ing a Ann as a reseller is not unbridled. With 
that In nflnd, the four standards suggested 
by Mr. Tonski will now be addressed. 

The test formulated In Paragraph A In¬ 
volves an attempt to avoid the impact of the 
Regulations. FEA Is not required to find the 
existence of such a motive. 

In Paragraph B. it la proposed that entitles 
historically engaged In different areas of eco¬ 
nomic enterprise should not be treated as 
the aAmo firm. Since the Company has his¬ 
torically been engaged In the distribution 
and sale of covered products, and the Trust 
has been involved In real estate investments, 
it la srguod that they Hbould be treated 
seprately. It is stated that "some degree of 
common ownership or control" should not 
cause the Trust to be restricted along with 
the Company. This argument falls to recog¬ 
nise the fact that it was virtually impossible 
for those dealing with the Company and 
Trust in relation to the Service Center prop¬ 
erty to realize that there were two entitles 
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involved. As evidenced by the July 11. 1973 
memo, "Cyr” conveyed to Levya and Smith 
an Interest In the Service Center property. 
At the same time, ”Cyr” agreed to supply 
covered products. The historical distinction, 
therefore, has been blurred Insofar as It re¬ 
lates to the subject transactions. It should 
also be pointed out that the apparent "de¬ 
gree of common ownership or control" In the 
Company and the Trust by Wilfred L. Cyr la 
very great indeed. 

The argument set forth In Paragraph C Is 
unclear. The presence or absence of a second 
violation has no apparent relevancy in FEA's 
determination of this case. 

Although a showing as suggested in Para¬ 
graph D la not specifically required, any 
decision by the FEA must, of course, be con¬ 
sistent with Its objectives and purposes of 
controlling legislation. 

„ Since the question of treating the Trust 
and the Company as a single firm Is for pur¬ 
pose* of applying the provisions of 10 CFR 
212. Subpart O. It is of primary Importance 
to measure the facts In this case against the 
Intent of the subject Regulations. 

In the introductory comments to the 
amendments to Subpart O of Part 212. pub¬ 
lished in 39 F.R. 15130 (May 1. 1974). the 
purpose of the lease price rule was stated as 
follows: 

•The leasing of property used in the re¬ 
tailing of gasoline, between suppliers and 
retailers, la Inextricably woven Into the fabric 
of the supplier's marketing system and in 
directly related to the price at which gaso¬ 
line U sold at retail. The price charged for 
product and tho rent charged for property, 
each of which Is often expressed as a flat 
rate in cents per gallon, constitute a com¬ 
bined charge to the retailer by the supplier 
for the purchasing and retailing of gasoline. 
FEA has determined that the statutory man¬ 
date to regulate the price of refined petro¬ 
leum products require* the continued regu¬ 
lation of rents charged between retailer* and 
suppliers In service station leases, as an 
integral part of Its petroleum pricing regu¬ 
lations-" 

In summary, the purpose of the Regula¬ 
tions controlling service station rent is to 
prevent a rental Increase to be used as a 
means of increasing gasoline prices. In view 
of Wilfred L. Cyr*s position as President of 
the Company and trustee of the Trust, It 
seems clear that. If treated as separate firms, 
a rental Increase by the Trust could be a 
means to effectuate a gasoline price increase 
by the Company. IX the Company and the 
Trust were to be treated as separate firms, 
the purpose of 10 CFR 212, Bubpart O would 
be frustrated. IX there la to be any meaning 
to the lease price rule, the FKA must treat 
the Company and the Trust as a single firm, 
l.e. a "reseller" within the meaning oX 10 
CFR 212 31. 

Based on the above considerations, the 
Federal Energy Administration, Region I, de¬ 
termine* that for the purpose of 10 CFR 212. 
Subpart a of the Regulations. Cyr Oil Com¬ 
pany and Cyr Trust are to be treated as a 
single firm which la a reseller. The Trust, 
consequently. Is prevented by Section 212.103 
from Increasing the rent for the Service Cen¬ 
ter property located at Main and North 
Street* lo Walpole. Massachusetts to an 
amount In excess of the base rent as defined 
by 10 CFR 212.102. 

IwrrxrartATtON 1975—70 
To: E. L. Danielson and P D. Thurman. 
Date: October 24. 1975. 

Buies Interpreted: | 211.61. Ruling 1976-8. 

Code: OCR(IX)—AI—Wholesale Purchaser- 

ReacUer. 


I am responding to two requests 1 for Inter¬ 
pretation you have submitted to the FEA tn 
accordance with the provisions of 10 CFtt 
208. Subpart F. The Interpretation* involve a 
determination as to whether your client*, 

E. L. Danielson. Union Oil consignee, atui 

F. D. Thurman, Texaco consignee, can be 
considered wholesale purchaser-reseller*, in 
accordance with 10 CFR 211.51 of the FT\ 
regulations. 

FACTS 

We understand the fact* upon which tbu 
Interpretation la based tobcah follow*; E. L 
Danielson entered into a wholesale consign¬ 
ment agreement with Union OU Company of 
California on June 10. 1955. That agreement 
subject to termination by either party or. 
7 day** written notice to the other, ha* rr- 
malned in full force and effect to the pre*e:,’ 
time. 

The Agreement provides that E. L. Dame, 
son. as consignee, agree* to handle, adverts 
for sale and sell within tho County of Solano 
California, only thoro petroleum product* 
provided by the consignor. Union OU Com¬ 
pany (Union). The Agreement eatablhhcj 
that title to all products remains In consignor 
until sold by consignee, at which time con¬ 
signee receives a communion In accordan t 
with provisions of a Schedule qf CommUsiuus 
attached to the Agreement 

The consignee la required to sell consigned 
product at prices authorized by the con¬ 
signor, to use his best effort* In promotii.^ 
the sale of consigned products within lh- 
territory assigned; to lure and pay wage* of 
all assistants and employees required and t>> 
Indemnify and hold consignor harmless from 
any liability for premiums, taxes and con¬ 
tributions necessary Tor Workmen's Com¬ 
pensation. unemployment Insurance, pen¬ 
sions and retirement benefits due those em¬ 
ployees; to pay all licenses and oilier fees 
required and all expenses Incident to the 
conduct of bla business and thy banditn,. 
storage, transportation, distribution and 
delivery of consigned products; to furnish 
maintain and operate trucks and any other 
equipment required; and to be respondtble 
for all products consigned or for any loss or 
damage thereto. 

Consignor, in turn. Is obligated to pay thr 
scheduled commissions for product sold by 
tho consignee, but title in all products so 
consigned remains In the consignor until sold 
by the consignee in accordance with the 
terms of the Wholesale Consignment Agree¬ 
ment. 

Consignor also retains the right of prior 
approval for any credit sale* the consignee 
may desire to make and such authorize i. i. 
may be revoked at any time by the consignor 

Tho agreement bo tween P D. Thurman 
and Texaco. Inc., was entered into on Janu¬ 
ary 27, 1975, and can be terminated by either 
party with five days* written notice. 

F. D. Thurman, as consignee, agrees to sell 
Texaco-branded products In Sacrament). 
California, at prices authorized by Texaco 
Title to the products remains with Unmet’ 
until sold by the consignee, at which time 
the consignee receives a commission accord 
lug to the schedule in the body of the agrrr 
me nt. 

The consignee Is required to bear the ex¬ 
panses of conducting this bushier.*; furnnh 
truck and equipment; pay his employees and 
assume full responsibility lor them, bear the 
expeuse of workmen’s compensation insur- 


* The E. L. Davidson request, dated May 9. 

1975, was original}y directed to the FEA Gen¬ 
eral Counsel*! Office, Washington, and re¬ 
ferred to Region IX for action by memoran¬ 
dum dated September 19. 1975. The F- D 
Thurman request, dated October 9. 1975. was 
received October 10. 
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tnce for hi» employees; pay nodal security 
*cd withholding taxes an required by appli¬ 
cable state and federal laws; and provide for 
an annuities, pension plans and profit shar¬ 
ing tor his employees. 

issuz 

The Issue presented for Interpretation la 
whether the consignees operating aa de¬ 
scribed above qualify as wholesale purchaacr- 
rcsellera as defined In 10 CPU 211.61. 

INTOtP&XT ATXO S 

It U our opinion that the consignees, to 
the extent that they aril and distribute al¬ 
located products under the circumstance* art 
forth above, qualify aa wholesale purchaaer- 
rrsrUem as defined In 211.51 of the Manda¬ 
tory Petroleum Allocation Regulations and 
clarified by PEA Ruling 1976-6 (copy en¬ 
closed). 

Wholesale purchaser-reseller La defined in 
10 CFR 211 51 aa “any firm which purchases, 
receives through transfer, or otherwise ob¬ 
tains (as by consignment) an allocated prod¬ 
uct and resells or otherwise transfers It to 
other purchasers without substantially 
changing Its form.** 

Ruling 1975-8 explains that the phrase “aa 
by consignment" Is included in the definition 
of a wholesale purchaser-reseller to make 
clear that firms which obtain and resell or 
otherwise transfer allocated products are not 
automatically excluded from the definition 
tolely on the ground that they fall to take 
legal title to the product. This phrase ex¬ 
plicitly recognizes the fact that consign¬ 
ment relationships have long existed in the 
petroleum industry under which consignees 
perform essentially the same functions as 
jobbers and that such consignee* should be 
treated under the allocation regulations in 
the some manner as jobbers. Therefore, these 
conttgneea which have a substantial degree 
of irrational Independence In the conduct 
of their business of transfer and sale of a 
supplier's products (rather than merely pro¬ 
viding a distribution service between a sup¬ 
plier and the supplier's customers or func¬ 
tioning like an employee of the supplier) 
fully qualify as wholesale purchaser-resellers 
and are subject to the same benefits and obli¬ 
ge tions of the allocation program which 
apply to jobbers. 

Ruling 1976-8 notes that there are at least 
three different situations In the petroleum 
Industry tn which firms take possession of 
allocated products without taking Utle to 
the product. Only tn those situations where 
a Arm receives product through consign¬ 
ment and la engaged in marketing that prod¬ 
uct to the consignee's customers, acting gen¬ 
erally like a jobber, will the firm qualify 
«a a wholesale purchaser-reseller. 

Thus, according to the ruling, a consignee 
which operates in the same manner as an 
Independent jobber, and thereby qualifies as 
a w holesale purchaser-reseller, wUl generally 
have most (but not necessarily all) of the 
following characteristics: (a) Appropriate 
facilities and equipment for the conduct of 
the buxtnesa of selling and distributing Its 
•uppllm’ products: (b) responsibility, inde¬ 
pendent of iu supplier, for Its internal fl. 
Asocial management and physical and other 
administrative operations; (c) responsibility 
to It* supplier and others for expenses and 
liabilities arising from and connected with 
the business of transfer and sale of its sup¬ 
pliers' products; and (d) independent con¬ 
trol over the disposition of the allocated 
product. Including the right to enter Into 
and terminate relationships with customers 
rather than being restricted to distributing 
products solely to customers designated by 
tho supplier. 

Under the factual situation described 
above, your dler is retain a substantial meas¬ 
ure of functional autonomy In distributing 


and selling their supplier'* products. Al¬ 
though they must account fully to their sup¬ 
pliers for all products received, and such 
products must be sold at a price fixed by their 
suppliers, they are fully responsible for all 
aspects of conducting their respective busi¬ 
nesses. They do not merely provide a delivery 
service for their suppliers, but solicit cus¬ 
tomer* who purchase the products they have 
on consignment from the supplier. We under¬ 
stand that the supplier may disapprove a new 
customer, but that this occurs when the price 
offered by a proposed customer Is not satis¬ 
factory to the supplier. Union and Texaco, 
from the terms of the contract, apparently 
provide no equipment, labor, organisational 
or employee benefits. Accordingly, it Is our 
opinion that your clients are wholesale pur¬ 
chaser-resellers as defined tn 10 CFR 211 51 
and explained in Ruling 1976-8. 

JnmnarATxos 1976—71 
To: Oordon H. Wallace. 

Date: November 11, 1975. 

Rules Interpreted: S 21181. Ruling 1076-8. 
Code: OCR(IX)— AI—Wholesale Purchascr- 

Rrseller. 

This Is tn response to your October 16. 
1976 request for Interpretation submitted to 
KEA in accordance with the provisions of 10 
CFR 206, Subpart P. You wish to know If 
your client, Oordon H. Wallace, an Atlantic 
Richfield (ARCO) distributor, k* to be con¬ 
sidered a wholesale purchaser reseller an 
defined by 10 CFR 211.51 

FACTS 

We understand the facts upon which this 
interpretation Is made to be as follows: Oor¬ 
don H. Wallace (distributor) entered Into a 
“commission tank truck distributor’s agree¬ 
ment" with ARCO on April 29, 1909. the 
agreement continuing until either party ter¬ 
minated. ARCO would provide petroleum 
products to the distributor at It* bulk plant. 
5816 West Imperial Highway, Los Angeles, 
and pay the distributor according to rates 
specified in the agreement, generally st one 
month intervals. 

The distributor agreed to deliver ARCO 
products to contractual customers and others 
within that territory. The agreement pro¬ 
vided that distributor’s employees would be 
under “his direction, supervision and control 
and are not employees of the company . . ,** 
Distributor would pay all expenses neee*- 
oary to perform the aforementioned services 

Paragraph 3 of the agreement states that 
the distributor "... Is engaged In an inde¬ 
pendent business.“ The paragraph does not 
reserve in ARCO the right to direct the num¬ 
ber, compensation, time or details of work 
of Distributor’s employees. 

In addition, the distributor is liable for 
providing workmen's compensation and un¬ 
employment Insurance, an null toe or retire¬ 
ment benefits and any other benefits or 
taxes Imposed by Federal or state laws. 

issue 

The Issue presented for Interpretation Is 
whether the distributor operating as de¬ 
scribed above qualifies as wholesale pur¬ 
chaser-reseller as defined In 10 CFR 21181 

iNTmmrr atio & 

It is our opinion that the distributor, to 
the extent that he sells and distributes allo¬ 
cated products under the circumstances set 
forth above, qualifies as a wholesale pur¬ 
chaser-reseller as defined In 21181 of the 
Mandatory Petroleum Allocation Regulations 
and clarified by FEA Ruling 1976^8, 

Wholesale purchaser-reseller Is defined in 
10 CFR 21181 as “any firm which purchases, 
receive* through transfer, or otherwise ob¬ 
tain* (a* by consignment) an allocated prod- 
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bet and resells or otherwise transfers It to 
other purchasers without substantially 
changing its form." 

Ruling 1976 8 notes that there are at 
least three different situations in the petro¬ 
leum industry in which firms take possession 
of allocated products without taking title to 
the product. Only in those situations where 
a firm receives product through consignment 
and is engaged In marketing that product 
to the consignee's customers, acting gener¬ 
ally like a jobber, will the firm qualify as a 
wholesale purchaser-reseller. 

In the present case, a distributor is argu¬ 
ably in the same position as the above con¬ 
signee. Thus, according to the ruling, a con¬ 
signee (or distributor) which operates in 
the same manner as an Independent Jobber, 
and thereby qualifies as a wholesale pur- 
chaser-reseller. will generally have most (but 
not necessarily all) of the following charac¬ 
teristics: (a) Appropriate facilities and 
equipment for the conduct of the business 
of selling and distributing its suppliers' 
products; (b) responsibility Independent of 
its supplier, for Its internal financial man¬ 
agement and physical and other administra¬ 
tive operations; (c) responsibility to Its 
supplier and others for expenses and liabil¬ 
ities arising from and connected with the 
business of transfer and sale of Its suppliers' 
products; and (d) Independent control over 
the disposition of the allocated product. In¬ 
cluding the right to enter into and terminate 
relationships with customers rather than be¬ 
ing restricted to distributing products solelv 
to customers designated by the supplier. 

In the factual situation posited above, your 
client retains a substantia] amount of au¬ 
tonomy in distributing ARCO'a petroleum 
products, notwithstanding the fact that 
ARCO generally limits the distributor’s sale* 
territory and fixes the prices for the products 
The distributor is responsible for hla em¬ 
ployees 1 acts, compensation and other bene¬ 
fits. What Is especially dispositive !« the fact 
that ARCO calls this distributor an “Inde¬ 
pendent buMneesman" so that they will not 
be liable for tho distributor s acts. Clearly 
then. ARCO cannot reasonably contend that 
an Independent businessman is synonymous 
with an agent or company employee. Accord¬ 
ingly. it Is our opinion that Oordon H. Wal¬ 
lace U a wholesale-purchaser/reseller as de¬ 
tailed by 10 CFR 21181 and FEA Ruling 
1975-3. 

iKTCBFarTATtoM 1975- 72 
To. Joseph U Castor. 

Date: November 20. 1975. 

Rules Interpreted: | 21181, Ruling 1976-8. 
Code: OCR (IX) —AI—Wholesale Pure baser - 

Reseller. 

This Is In rc*pouM* to your request for In¬ 
terpretation, received by this office on Octo¬ 
ber 31. 1075. in accordance with the provi¬ 
sions of 10 CFR 206. Subpart F. a» to whether 
Joseph L. Castor (Castor), an Atlantic Rich¬ 
field Company (ARCO) distributor, is a 
wholesale-purchaser, reseller as defined by 10 

cfr an 81. 

FACTS 

We understand tho facts upon which this 
interpretation is ba*ed to be as follows: 
Castor entered into a commission tank truck 
distributor's agreement with ARCO on March 
9, 1970, continuing thereafter with a right of 
termination reserved to either party. This 
agreement is still in full force and effect. 

The agreement provided that title to all 
petroleum products would remain with ARCO 
until sold, and that all prices would be fixed 
by ARCO. Further, credit limits were set by 
ARCO, and the distributor assumed liability 
If these limits were exceeded. 

Overall, numerous documentary indicia o t 
distributor independence appear. Castor was 
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responsible for the products In hi* possession, 
and Apparently had the authority to select 
customers within the marketing area. Ouster 
bore all coats of delivery and owned all roll¬ 
ing stock and other equipment. Further, 
Castor was responsible for all Ills employees 
and paid their workmen's compensation in¬ 
surance. solely provided any pensions or an¬ 
nuities. and paid all Federal and state taxes 
a* imposed by law. Even more Importantly. 
ARCO stated that Castor was "engaged in an 
Independent business/’ presumably to limit 
Its liability and exposure. 

IBMT* 

The issue presented far Interpretation Is 
whether the consignee described above quali¬ 
fies m a wholesale purchaser-reseller, as de¬ 
fined In 10 CFR 211.61. 

iNTrararTATioN 

It U our opinion that the consignee, (or 
whatever term may be used) to the extent 
that he sells and distributes allocated prod¬ 
ucts under the drcumstances set forth above, 
qualifies as a wholesale purchaser-reseller as 
defined In Section 211.61 of the Mandatory 
Petroleum Allocation Regulations and clari¬ 
fied by FEA Ruling 1975 8 (copy enclosed). 

Wholesale purchaser-reseller U defined In 
10 CFR 211.61 as ’’any firm which purchases, 
receives through transfer, or otherwise ob¬ 
tains (as by consignment) an allocated prod¬ 
uct and resells or otherwise transfers it to 
other purchasers without substantially 
changing Its form.** 

Ruling 1075-8 notes that there are at least 
three different situations In the petroleum 
industry in which arms take possession of 
allocated products without taking title to the 
product and that omy in situations where a 
firm receives product through consignment 
and Is engaged in marketing that product to 
the consignee's cust mers. acting generally 
as a jobber would, will the firm qualify as a 
wholesale purchaser-reseller. Castor, the In¬ 
stant consignee, would seem, for all Intents 
and purposes, to be In the same position as 
the tj'pe of consignee treated as a reseller by 
the Ruling. 

According to Ruling 1076-8, a consignee 
(such as Castor) who operates in the same 
manner aa an Independent Jobber, and 
thereby qualifies as s wholesale purchaser- 
reaeller. will generally have most (but not 
necessarily all) of the following character¬ 
istics: (a) Appropriate facilities and equip¬ 
ment for the conduct of the business of sell¬ 
ing and distributing Its supolter’a products; 
(b) responsibility, independent of Its sup¬ 
plier, for Internal financial management and 
physical and other administrative opera¬ 
tions; tc) responsibility to its supplier and 
others for expenses and liabilities arising 
from and connected with the business of 
transfer and aalo of Its supplier’s products; 
and (4) Independent control over the dispo¬ 
sition of the allocated product, including the 
right to enter Into and terminate relation¬ 
ships with customers rather than being re¬ 
stricted to distributing products solely to 
customers designated by the supplier 

From the above described facts. It is ap¬ 
parent that Castor retains sufficient control 
and authority over the conduct of his busi¬ 
ness to be considered a w holer* le-purchaser 
reseller. Although ARCO exorcises control 
over territory, pricing and title to the prod¬ 
uct. these are insufficient to render Castor 
a mere agent, as opposed to "reseller." Since 
he bears the expenses of conducting his busi¬ 
ness and Is completely responsible for the 
conduct of his employees. It is our opinion 
that Castor Is a wholesale-purchaser reseller 
as defined by 10 CFR 211 Al. 
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I NTe*r* station 1078—73 
To Bcukcma Petroleum Oo. 

Date: November 28. 1878. 

Rules Interpreted: 11211.9. 211.10. 211.102. 

211.100. 

Code; OCR(V)—A!—Base Period Supplier. 

This interpretation la Issued In response to 
your request for Interpretation dated July 21. 
1978 as supplemented on July 28 and August 
18. 1975. After consideration of the Informa¬ 
tion contained In your request as supple¬ 
mented. submissions filed by Admiral Petro¬ 
leum Company and Four Star Service Sta¬ 
tions Inc., and relevant authorities, the Fed¬ 
eral Energy Administration. Region V. has 
determined that the proper interpretation is 
as follows; 

APPKAKANCK* 

Peter W. 8tcketee. Frelhofer. Cook. Hecht. 
Oosterhouse and Dc Boer. P.C.. 950 Union 
Bank Building, Grand Rapids. Michigan 
49502. for Beukerns Petroleum Company. 
Robert W White. Clary. Nsntz. Wood and 
Van Orden. 700 Commerce Building. Grand 
Rapids, Michigan 49802. for Admiral Pe¬ 
troleum Company. 

Robert D. Kullgren, Schmidt. Heaney. How- 
lett and Van’t II of 700 Frey Building. 
Union Bank Plaza. Grand Rapids. Michi¬ 
gan 49509. for Four Star Service Stations 
Inc. 

FACTS 

From January I. 1972 to July 1. 1972, 
Bcukcma Petroleum Company operated a 
branded Sunoco retail sales outlet at 2354 
Eastern Avenue 8.E.. Grand Rapids, Michi¬ 
gan (the ”Eastern sales outlet"). On June 1, 
1972. Admiral Petroleum Company (’’Ad¬ 
miral") a'creed to supply Bcukema with 
petroleum products for resale at the Eastern 
sales outlet thereby replacing Sunoco as Its 
supplier. Admiral also agreed to sublease to 
Bcukema and supply a retail gasoline outlet 
located at B21 Lake Michigan Drive N.W. In 
Grand Rapids (the "Lake Michigan sales out- 
tct"). In July 1972 Bcukema opened a third 
station located In Wyoming, Michigan which 
Admiral also agreed to supply Bcukema 
closed the Wyoming sales outlet in Septem¬ 
ber 1973. and currently operates only the 
Eastern and Lake Michigan sales outlets. 

Prior to the Beukema-Admiral agreement. 
Four Star Service Stations Inc. ( "Four 8tar*’> 
approached the Marathon Oil Company 
i "Marathon"| and Inquired whether It knew 
of any Independent retailers which Four 
Star could supply with minimal amounts of 
gasoline and was referred to Beukema by 
Marathon. Four Star needed to supply a 
gasoline retailer to preserve Us federal dis¬ 
tributor's license and apparently certain 
federal tax advantage*. Following discus¬ 
sions with Admiral and Beukema. It was 
agreed that Four Star would sell gasoline to 
Admiral which Four Star would in fact de¬ 
liver for Admiral to Beukema 
As of June 1. 1972, therefore. Four Star 
sold gasoline to Admiral at cost plus freight 
and then delivered the gasoline to Beukema 
for Admiral’s account. Admiral billed Beu¬ 
kema at cost plus freight and taxes plus 
Admiral's margin for the gasoline delivered 
by Four Star. Orders for product were placed 
by Beukema with Admiral and Beukema's 
outlets sold gasoline under the Admiral 
trademark. Four Star had no credit or bill¬ 
ing arrangements with Beaukema. This ar¬ 
rangement continued until October 1974 
when Beukema terminated the agreement. 

On January 18, 1074, the Mandatory Petro¬ 
leum Price and Allocation Regulations be¬ 
came effective. In January 197* Four Star 


applied for an adjustment to Its base period 
volume by submitting a form FBO-17 to Its 
bane period supplier. Mara thou. As justifica¬ 
tion for Increased volumes based on new 
customers, Four Star submitted FEO!7 
forms for the Eastern and Lake Michigan 
Drive sales outlets. The forms indicated that 
the Beukema retail sales outlets were oper¬ 
ating under the Admiral trademark. 

Marathon submitted Four Star s FEO 17 
to Region V. FEA. On February 27, 1974. Re¬ 
gion V notified Marathon that Four Star s 
base period volume had been adjusted on 
the basis of historical growth and a pur¬ 
ported establishment of base period volume* 
for three wholesale accounts Region V also 
notified Four Star that Beukema's base pe¬ 
riod volume had been adjusted to reflect the 
Wyoming and Lake Michigan sales outlets 
and an adjustment of the Eastern sales out¬ 
let’s base period volume. 

Beukema contends that FEA’s February 
27 Order assigned Four Star as Beukemn * 
base period supplier for the duration of the 
Mandatory Petroleum Allocation Program 
and therefore terminated any supplter/pur- 
chaaer relationship between Beukema and 
Admiral. Admiral contends that the method 
chosen by the parties to supply Beukema 
under PEA Regulations was the same as the 
method which had existed prior to the im¬ 
position of controls. Furthermore. Admiral 
claims that at the time of FEA's order no 
one seriously questioned that Admiral was 
Beukema’s base period supplier under FEA 
regulations. 

From October 1974 until July 1. 1976, Beu¬ 
kema operated on surplus product obtained 
from a non-base period supplier. In July 
1976 Beukema sought product from Four 
Star contending that Four Star hod a base 
period supply obligation to Beukema under 
FEA’s February 27. 1974 Order. Four Star 
commenced deliveries. On July 10, 1975, Re¬ 
gion V ordered Pour Star to supply Beukema 
"to alleviate the immediate needs of Beu- 
kema Oil Co., and to provide an Interim 
arrangement until the Federal Energy Ad- 
ministration. Region V. may rule appropri¬ 
ately regarding the Admiral-Beukema dis¬ 
pute • • •**. That order was issued by the 
FEA. Region V Branch Office in Grand Rap¬ 
ids. although there 1* doubt that under FEA's 
regulation* authority to issue such an order 
exists. On Juty 23. 1975 that Interim author¬ 
isation letter was rescinded by order of the 
Detroit Area Office. 

Shortly after July ID. 1975 Admiral threat¬ 
ened legal action against Four Star unless 
delivery to Beukema was in accord with 
the Admiral. Four Star. Beukema agree¬ 
ment. Four Star thereupon terminated Its 
supply to Beukema until Beukema on July *28. 
1975 obtained a temporary restraining ordrr 
from a United States District Court di¬ 
recting Four Star to supply Beukema On 
August 16. 1975 a preliminary injunction wo* 
issued requiring Four Star to supply Beu¬ 
kema 

issue 

The question presented for consideration 
is whether Admiral or Four Star Is Bcu¬ 
kema’* base period supplier for each of the 
months July through December under FEA * 
regulations. 

urratrerrATioK 

The base period for motor gasoline means 
the month of 1972 corresponding to the cur¬ 
rent unontb. 10 CFR 211.102. Thus, a firm's 
supplier during a particular month In 1972 
Is that firm’s base period supplier for the 
current corresponding month. 

Each of Beukema’s retail sales outlets is 
considered a separate wholesale purchaser - 
reseller under 10 CFR 211.106(b) (I). Section 
211.9(a) (2) (I) of the Mandatory Petroleum 
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Allocation Regulation* provides that sup- 
plier/punchaser relationships between base 
period supplier* and wholesale purchaser- 
resellers must be maintained unless termi¬ 
nated by FF.A If a relationship Is termi¬ 
nated by FEA. a new relationship with a new 
base period supplier must be assigned by 
rEA. 10 CFB 211.10(e). Supplier-purchaser 
relationship* are not altered by the fact that 
the brand or franchise under which that re¬ 
tail sales outlet operates has changed. Thus. 
Sunoco Is the Eastern sales outlets base 
period supplier for the first six months of 
the year. 

The Lake Michigan outlet did not begin 
operation until June, 1072. During the pe¬ 
riod June-December. 1072 Admiral was the 
supplier for both the Eastern and the Lake 
Michigan retail sales outlet. Accordingly. Ad¬ 
miral Is the base period supplier for the 
Eastern and Lake Michigan sales outlets for 
the last tlx months of a year. Four Star is 
the base period supplier for Admiral for the 
came period of time. 

Beukema has no bare period supplier for 
the Lake Michigan outlets for the period 
Jitnuary-June and would therefore apply fo- 
alignment of a base period supplier for that 
period. That application should be made to 
Region V. FEA. in Chicago. 

The 1272 relationship between the parties 
lu determinative of the supply obligation un¬ 
it * FEA has expressly. In writing, approved 
!er tU nation of the base period relationship. 
Ho such approval was sought nor has such 
approval been granted by FEA. 

All documents submitted in conjunction 
with thla Request for Interpretation (sub¬ 
missions by all portico, depositions, and tran¬ 
scripts of court hearingsi indicate that the 
intent of the parties during the base period 
was that Admiral would have the obligation 
to supply and that Four 8tar would act as 
s common carrier far Admiral with Admiral 
retaining the responsibility to furnish prod¬ 
uct. Thus. Admiral is the base period sup¬ 
plier since Admiral was directly responsible 
for the physical delivery of product to Beu- 
kems with Four Star acting as a com mon 
carrier on Admiral’s behalf. See 10 CFR 
211406. 

PSA's issuance of the February 1074 Ad- 
Jti iment Order did not change the base 
period relationship between Beukema and 
Admiral. An adjustment order may increase 
a arm’s base period volume which It may re¬ 
ceive from Its base period supplier. Such an 
order does not terminate the supplier/pur- 
chsser relationship between a base period 
supplier and Its purchaser nor does It assign 
s purchaser to a base period supplier. 

Beukema also raised a question regarding 
the price to be charged In the event Four 
Star were found to be Beukema’s base period 
supplier, Because of our interpretation that 
Admiral, rather U»an Four Star. Is the base 
period supplier to Beukema for the months 
June through December, this issue need not 
be d focussed. 

iNTKxrarrATioN 1275—74 
To Albina Fuel Oo. 

Octc: December 15, 1975 

Kufes Interpreted: 121223. Rulings 1975-1, 

1975-2. 

Code: GCR(X) —PI—Non-product Costs. Re¬ 
tailer Blending Costs. 

This Is in response to the Request for In¬ 
terpretation filed by you on behalf of your 
client, Albina Fuel Company of Portland. 
Oegon. The Issue raised In your request was 
whether Section 212.93 or FEA Regulations 
can be interpreted to include a certain blend¬ 
ing cost incurred by your client as an ’"In¬ 
creased cost of the Item** which may be 
passed on to your client's customers. 
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TACn 

As stated In your Request for Interpreta¬ 
tion Albina Fuel Company, a retail distribu¬ 
tor. offers for sale residual fuel. PS 300 
(Ught). PS 400M (medium), and PS 4001 
< Industrial) When its supplier. Shell Oil Co . 
notified Album of its intention to ccaso pro¬ 
duction of 400M on March 31. 1974. Albina 
determined that the refinery specifications 
for Shell medium called for a blending of 
25% PS 300 with 75% 4001. Albina also de¬ 
termined that, if necessary. It could blend 
PS 300 and 4001 in order to continue supply¬ 
ing its customers with 400M On February 
22. 1074. Albina was advised of Shell’s in¬ 
definite suspension of Us plan to cease pro¬ 
duction of 400U. Until September 19. 1974. 
Albina purchased these three products from 
Shell Oil Co M taking delivery of each item 
by oue stop at Shell’s bulk plant, then trans¬ 
porting the product directly to the customer. 

On July 1. 1974. the cost of 400M roee rxx 
and the coat of 4001 rose xxx, making 400M 
the highest priced residual fuel. 

As the high-demand winter months ap¬ 
proached. Albina calculated that it could 
obtain 400M by making two stops at 8heU*s 
plant (coat xxxxx/bbl). loading 25% 300 at 
one loading rack (cost xxxx/bbl) and 15% 
4001 (coat xxxxx/bb!) at a second loading 
rack. The fuels would be sufficiently mixed 
during loading and transportation to become 
400M. the Item offered for sale by Albina 
and meeting the customers* fuel oil require¬ 
ments. at a saving of approximately xxr/bbl. 

Beginning September 19. 1974, Albina 

ceased purchasing 400M outright from Shell 
and began # acquiring 400M in 1U delivery 
truck tanka by the above process. 

Albina maintains storage facilities only 
for a minimum amount of fuel for emergency 
purposes. Its Inventory otherwise consists of 
the products In its retail delivery trucks en 
route from Shell's bulk plant to Its cus¬ 
tomers. On Juno 2, 1975 8hell lowered Its 
price of PB. 300 to xxxxzybbl and Its price of 
400M to x xrrxx /bbl The price of 4001 re¬ 
mained at xxxxxr. There was no longer a 
saving In blending 400M: therefore, since 
June 2, 1975 your client has purchased the 
product outright from Shell, 

X56UX 

May the rxrxx blending cost be considered 
an " increased cost of the Item’" under Section 
212.93 of FEA Regulations, resulting In a 
pass-through to Albina's customers of the 
rxx blending coat? 

umaracTATtoM 

As stated In your Request for interpreta¬ 
tion. the applicable FEA Regulations are as 
follows: 

Section 212.93 Price Rule. 

"(a) A seller may not charge a price for 
any item subject to this subpart which 
exceeds the weighted average price at which 
the Item was lawfully priced by the seller 
in transactions with the class of purchaser 
concerned on May 15. 1973, plus an amount 
which reflects on a dollar-for-dollar basis. 
increased «wfi of the item ” (Emphasis 
added) 

Section 212.31 Definition* 

’" Item* means a product or service unit 
sold, leased or offered for sale or lease to a 
class of purchaser." 

Section 212.92 Definitions. 

** Increased costs' mean, the difference 
between the weighted average unit cost of a 
product in inventory and the weighted aver¬ 
age unit cost of that product In Inventory 
on May 15, 1973. If a particular product was 
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not In Inventory on May 15. 1973. the dAtc 
for computing the cost bi the most recent 
day preceding May 15. 1973, when the seller 
had the product In Inventory " (Empha*vfo 
added) 

Your request for Interpretation also refers 
to Ruling 1975-1. dealing with transportation 
coiU. That ruling together with Ruling 1975- 
0 and Ruling 1075-10 allows transportation 
costa and certain costs associated with trans¬ 
portation to be treated os "increased coats of 
the item." (commonly referred to as "In¬ 
creased product costa*"). In order to be so 
-treated, the coats must be incurred In bring¬ 
ing product into the firm's Inventory. Ruling 
1975-1 turns In part on the fact that trans¬ 
portation costs incurred In bringing refined 
product Into the seller’ll Inventory have his¬ 
torically been treated as a coat of acquiring 
the product. 8ee Ruling 1975-1, 2 FEA. Par 
15.941 at page 10,072. However, this does not 
appear to be case with respect to the blend¬ 
ing costs at Issue here Similarly, the ruling 
notes that transportation costs are allowed 
as a "‘coat of crude petroleum" am! "coat ol 
petroleum product" under the refiner price 
rules (Section 212.33(b)). However, there h 
no corresponding recognition In the refiner 
price rules of blending expenses a* an al¬ 
lowed "cost of crude petroleum" or "cost of 
petroleum product." In*teod, such co*l* a* 
"labor cost increase" and "additive cost in¬ 
crease" are dealt with under 8ectlon 21287 
relating to increased non-product costa for 
refiners. Accordingly. Ruling 1075 1 does not 
provide authority for the proposition that the 
9.42 blending cost incurred by your client Is 
an Increased cost of the Item (product coat) 
which may be passed on to yottr client's 
customers. Instead, the blending costs appear 
to be a type of miscellaneous coat, or non- 
product cost, which may only be passed 
through to your client 1 * customer* pursuant 
to the limitations contained in sect ion 212 - 
93(b). With respect to residual fuel oil Sec¬ 
tion 212.93(b) provide* that In retail sales 
a seller may charge cent per gallon In ex¬ 
cess of the amount otherwise permitted to be 
charged for that Item pursuant to the provi¬ 
sions of Section 212.93, to reflect non-product 
cost increases which the seller incurred after 
May 15. 1973. With respect to all other sales, 
the allowable charge 1 b % cent per gallon 
These charges are authorised beginning with 
the month of April 1974. See Section 212 93 
(b)(3). 

The blending coat incurred by yottr client 
la not. strictly speaking, a transportation 
coat, and does not appear to be a type of cost 
associated with transportation which may be 
considered as increased product coats tinder 
the authority of Ruling 1975-0. Furthermore, 
the fact that a cost bos to do in some way 
with bringing the product into Inventory 
would not of ttself make the coat a product 
coat. For example, a general Increase In over¬ 
head and operating expenses would nor. be an 
Increased product coat even though some 
portion of that increased expense could be 
attributed or assigned to the firm’s activity 
In bringing product Into inventory. 

In light of the above, it is our opinion that 
the xxxxxr per barrel blending cost Incurred 
by your client la not an "Increased cost of the 
Item" under Section 212.93(a) and that ac¬ 
cordingly the blending cost may only bo 
passed through to your client 1 * customers 
within the limitations Imposed by Section 
212.93(b) (3) of FEA Regulation*. 

I rrrara station 1976—26 
To: Callahan Oil Company. 

Dote: May 10. 1976. 

Rules Interpreted ; 11211.9. 211.25. Ruling 

1974-3. 

Code: GCR(I)—AI—FEA Aaaignmcnt, Sup¬ 
plier-Substitution. 
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This Is in response to your October 14. 1075 
Request lor interpretation on behalf of Cal¬ 
lahan Oil Company as to whether a supplier 
substitution pursuant to FEA regulation 
10 CFR Section 211.25 U permissible in com¬ 
plying with an FEA order of assignment Is¬ 
sued pursuant to 10 CFR 205. Subpart C. 

FACTS 

Callahan Oil Company (Callahan) Is ah 
Independent marketer of gasoline in New 
England baaed in Norwich. Connecticut with 
a total annual volume of retatl gasoline talc* 
of about ixxxxxxxsx gallons! It owns and op¬ 
erates about xx brauded retail outlets which 
are not affected by this dispute and about 
xx non-branded retail outlets, including i^e 
outlets covered by the assignment orders 
herein. Callahan buys the major portion of 
it* gasoline in tanker or barge quantities, 
which are delivered to Its faculties in Nor¬ 
wich or New Haven. 

During the Spring. 1975, FEA received FEA 
Forms-17. Request*, for Assignment of Sup¬ 
plier. from Callahan requesting assignment 
of a supplier and specified volumes of motor 
gasoline to eight non-branded retail gasoline 
stations owned and operated by Callahan at 
various locations throughout New England 
In processing the referenced requests, FEA 
contacted Olbbs Oil Company (Olbbs) as a 
potential supplier. Olbbs indicated Its will¬ 
ingness to supply the Callahan locations If 
BP OU Company's (BP) obligations as Gibb’s 
supplier were increased accordingly. Subse¬ 
quent discussions were held between FEA 
and BP during which BP indicated that if 
It was assigned these supply obligation* BP 
would designate Us distributor, Gibbs, as a 
substitute supplier pursuant to 10 CFR 
21125. 

On July 31, 1075, FEA issued assignment 
orders which directed BP to supply motor 
gasoline to the eight Callahan-owned and 
operated retail outlets The orders were is¬ 
sued in Case Noe. 01-000732. 01-008733. 01- 
008735. 01-008736, 01-009770 01-009076. 01- 
009178 and 01 000180 and in substance re¬ 
quired BP 

To supply motor gasoline to • • • (the 
retail outlet) in the following assigned base 
period volumes • • • 

On August 11. 1975 FEA Regulatory Pro¬ 
grams Division received Individual letters 
dated August 7 and 8 from BP acknowledging 
receipt of each of the assignment orders In 
question and stating as follows: 

As adviMed at the time BP Indicated its 
agreement to accept this assignment. BP 
la arranging to supply through its Distribu¬ 
tor. Gibbs OU Company. 40 Lee Burbank 
Highway. Revere, MA 02151 under the "Sup¬ 
plier Substitution" provision of Title 10. CFR. 
211.25 

Copies of the aforementioned letters were 
sent to Callahan. On August 22. 1975 FEA 
sent letters to BP In each of the aforemen¬ 
tioned cases stating In pertinent part as fol¬ 
lows: 

• • • BP OU Inc. per FEA orders. Is the 
aligned supplier of those outlet* However, 
you (BP) may, pursuant to the provisions 
of Section 211.25 (supplier substitution) of 
the Mandatory Petroleum Allocation and 
Price Regulations (10 CFR II). arrange to 
supply the outlets through Gibbs Oil Com¬ 
pany of Revere, MA or any other supplier 
In accordance with normal business prac¬ 
tice*. 

Copies of the aforementioned letters were 
sent to Callahan. 

On August 14. 1975 FEA Compliance and 
Enforcement Division received a complaint 
pursuant to 10 CFR Part 205. 8ubpart N. 
from Callahan which alleged nan-compliance 
with FEA regulations and the referenced as¬ 
signment orders. 

The Callahan complaint alleged In sub¬ 
stance that the BP-Glbbn substitution was 
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not a permissible supplier substitution un¬ 
der 10 CFR 211.25 in that It was neither 
an exchange arrangement under I 21125 as 
suggested by Ruling 1974-3, which can be 
justified from a logistical standpoint, nor 
was It a normal business practice sanctioned 
under I 211.25 since "BP does not normally 
require Its terminal operator customers like 
Callahan to purchase from terminal opera- 
tom like Olbb*.” The Compliance and En¬ 
forcement Division reviewed and responded 
to that complaint via letter dated October 31, 
1975 concluding that the supplier substitu¬ 
tion arrangement between BP and Olbbs to 
supply the retail outlets In question was not 
a violation of the assignment orders or FEA 
regulations and that the relief sought by Cal¬ 
lahan should be pursued by a timely Excep¬ 
tion request to the FEA National Office of 
Exceptions and Appeals Notwithstanding a 
rattier detailed factual finding and deter¬ 
mination in this letter. Callahan seeks thin 
Interpretation incorporating by reference It* 
complaint dated August 12. 1976 and its 
letter dated September 12, 1975 citing the de¬ 
cision in Whltco. Inc.. 2 FEA f 83,170. 

xsairx 

The issue presented for consideration Is 
ucr. under the circumstances presented, 
it Is lawful under the Mandatory Petroleum 
Allocation Regulations for a reseller of motor 
gojtollne to comply with an FEA assignment 
order by the substitution of another supplier 
pursuant to 10 C F R. 121145(a). 

discussion 

The FEA has recognised that the contin¬ 
uing supply obligations specified in 10 
CFR 211 could create distribution dif¬ 
ficulties for suppliers. To alleviate such prob¬ 
lems and provide some flexibility In the Al¬ 
location Program. FEA created a means by 
which a firm can arrange to meet its supply 
obligations through a supplier substitution 
10 CFR 211.26(a) provides. In part, that: 

Any supplier may arrango to supply any 
purchaser which la entitled to receive an al¬ 
location from It through another supplier or 
suppliers in accordance with normal busi¬ 
ness practice* • • • 

Ruling 1974-3 address** Itself to supplier/ 
purchaser relationships, and among other 
things, discusses 1211.25. The Ruling state* 
that a base period supplier baa a continuing 
obligation to provide allocations to base pe¬ 
riod purchasers and that the supply obliga¬ 
tion Imposed by 10 CFR 211-9 may be 
accomplished Indirectly M (u> rider Section 
211 25 • • • through appropriate exchange 
agreement .» «cith other suppliers in accord¬ 
ance iciffi normal business practices (Em¬ 
phasis added.) 

The supplier s decision to utilize substi¬ 
tution* under 1211.25 l* not unfettered, 
however, a* that provision has been con¬ 
strued by FEA’s Office of Exception* and Ap¬ 
peal*. In H7iifco, /nc., 2 FEA * 83,170. a de¬ 
cision on an Exception request, FEA's Office 
of Exception* and Appeal* determined that: 

(1) Where valid economic reasons do not 
exist for doing so. a base period supplier may 
not use supplier substitution under 1211.26 
to fulfill tt* base period obligation* to pur¬ 
chasers since the Insertion of an additional 
firm In the distribution chain doe* not con¬ 
stitute a normal business practice as sanc¬ 
tioned by I 211.25: 

(2) even where valid economic reasons 
exist for the Insertion of a substitute sup¬ 
plier. the base period supplier must realize 
that In marketing product through a sub¬ 
stitute supplier, class of purchaser adjust¬ 
ments may be required for purpose* of ap¬ 
plying FEA 1 * price regulations; and 

(3) whenever FEA find* that the Imple¬ 
mentation of a supplier substitution ha* re¬ 
sulted In a serious financial hardship to a 


base period purchaser. FEA may grant ex¬ 
ception relief which would have the effect ur 
prohibiting that substitution 

Thus, the Whitco decision Impoees guide¬ 
lines which serve to restrict the apparctr;? 
broad discretion offered suppliers under 
121125 by prohibiting Indiscriminate sub¬ 
stitutions where serious financial hardAhip 
can be documented In the context of an ap¬ 
plication for exception relief to FEA 

Callahan urges that although It has never 
purchased gasoline from BP. it maintains 
substantia! and continuing exchange agree¬ 
ment* with BP. allegedly Involving million* 
of gallon* per month. And that since such 
a "basinet* relationship" existed, that it wo* 
the proper party (In IU role a* a Jobber), 
ratber than Olbbs. to be substituted by BP 
for the supply of the Callahan-owned retail 
outlet*. 

In the instant cose, however. Olbbs was 
the historical distributor for BP product* 
to retail outlet* In New Engtand It was 
normal business practice for BP to deliver 
product to Gibbs for distribution to retail 
outlets. Callahan wo* not a distributor of 
BP motor gasoline, and Us alleged partici¬ 
pation In exchange agreement* with BP t* 
not tantamount to a finding that Callahan u 
a distributor of BP products In any event, 
even If It could be concluded that Callahan 
could be construed to be a “distributor of 
BP product*, this factor alone would not be 
sufficient to undercut the reanonablenc-e* of 
BP’s choice of Olbbs to be the substitute 
supplier. It Is clear that although Olbbs may 
not have been the only logical choice for a 
supplier substitution by BP. It was oertainly 
a reasonable choice based on BP’s histor¬ 
ical business practice In serving retail na¬ 
tion* like Callahan’s In the New Engl mid 
marketing area 

Callahan also contends that because of It-* 
position as a bulk terminal operator It • • • 
cannot afford to buy substantial quantities 
of gasoline • • • from Oibba. another termi¬ 
nal operator like themselves,” and that the 
insertion of Olbb* Into the supplier chain 
1* economically wasteful. In support of Its 
position, Callahan has asserted that the third 
guideline of the Whltco decision requires 
that a supplier substitution cannot be effec¬ 
tuated If the result of that substitution U 
to elevate the price charged to a customer 
above that which the customer would other¬ 
wise pay If supplied directly. 

There U no showing, however, that the 
Callahan-owned retail stations are paying 
a higher price In purchases from Olbb* than 
those station* would pay If the purcluific* 
were made directly from BP at the price nor¬ 
mally charged by BP to the class of purchaser 
which encompasses such retail stations. In 
addition, Callahan appears to be auggestir.K 
that Whltco mandates that If any profit b 
to be made at the middle level of distribu¬ 
tion. Callahan, In IU role as a Jobber, noi 
tn Its role as the owner of retail atatlont. 
should be afforded the benefit of the substi¬ 
tution. Such a position l* untenable, since 
Whltco doe* not address this Issue Rather. 
Whltco concerns the potential for an advert 
economic impact on the purchaser when sup¬ 
plier substitution occurs 

In the instant case. Callahan has presented 
no detailed factual Information probative 
of financial hardship, such a* severely In¬ 
creased price* from the substitute supplier 
which Jeopardize Callahan’* market posi¬ 
tion or which threaten Callahan’* continued 
viability as a retailer. It should be noted that 
even If Callahan ha* presented such data, 
the proper avenue for relief In case* of eco¬ 
nomic hardship U a request for an exception 
pursuant to Subpart D of Part 205 of FEA 
regulations. In fact. FEA exprewly recom¬ 
mended to Callahan In a letter dated Octo- 
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be t 81, 1075 that exception relief might be 
Appropriate upon the presentation of sub¬ 
stantive financial data To date. Callahan has 
not availed Itself of this opportunity. 

Callahan also contend* that the effect of 
the eight assignment order* Issued relating 
to retail 6taUo«* herein concerned was to 
establish a supplier purchaser relationship 
>ctwren BP and Callahan In Its capacity as a 
terminal operator, rather than between BP 
and each of the eight stations. Callahan 
vtewa the supplier substitution, therefore, 
ss a unilateral termination of Callahan's 
§ 211J auppller/purchaser relationship with 
BP Contrary to Callahan's suggestion, how¬ 
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ever, the eight supplier purchaser relation¬ 
ship# created by these assignment orders are 
not with Callahan in Its capacity as a termi¬ 
nal operator Rather, the eight supplier 
purchaser relationships are with eight sep¬ 
arate retail firms, notwithstanding their 
ownership and operation by Callahan. In 
addition, even If Callahan, as a terminal 
operator, was deemed to be tbc purchaser. 
Callahan's contention. If valid would render 
the provisions of | 211.25 mere surplusage. 
FEA regulations expressly contemplate sub¬ 
stitution and the language In f 211.9 regard¬ 
ing termination la irrelevant to the present 
case since In case* of supplier substitution 
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the underlying base period obligation U not 
terminated. It remains unchanged 

Based on the foregoing. It appears that 
BP s utilisation of Glbba as a substitute sup¬ 
plier to the Callahan retail outlets was. and 
Is, consistent with the normal business prac¬ 
tices of these firms during the base period 
and was. therefore, permltsiblr under 10 
CFR 211.25 of the regulations. 

At jiuch time as Callahan believes that it 
is suffering an undue financial burden a* 
a result of BPs supplier substitution aa din- 
cussed herein. Callahan may seek exception 
relief In accordance with the provisions of 
Subpart D of Part 205 of PEA regulation* 

|PU Doc.77- 12d9fl Piled ft 9-77.8:45 am| 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

l Docket NO. 76N-0122| 

SUBCHAPTER D—DRUGS FOR HUMAN USE 

PART 310—NEW DRUGS 

SUBCHAPTER H—MEDICAL DEVICES 

PART 801—LABELING 

Intrauterine Contraceptive Devices; 

Professional and Patient Labeling 

AGENCY: Food and Drug Administra¬ 
tion, HEW. 

ACTION: Final rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration is establishing uniform pro¬ 
fessional and patient labeling for intra¬ 
uterine devices (lUD's). The labeling will 
assist professionals and patients In de¬ 
ciding whether to use an IUD for con¬ 
traception: It include* requirements for 
instructions on insertion and usage, con¬ 
traindications, warnings, adverse reac¬ 
tions, precautions, side effects, and In¬ 
formation on IUD effectiveness. 

EFFECTIVE DATE: November 7, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: • 

Device lUD's —Robert Skufca. Bureau 
of Medical Devices and Diagnostic 
Products (HFK-460), 8757 Georgia 
Ave.. Silver Spring, MD 20910 <301- 
427-7238). 

Drug IUD *—Edwin M. Ortiz. Bureau 
of Drugs <HMD-130), 5600 Fishers 
Lane. Rockville. MD 20857 <301-443- 
3490». 

SUPPLEMENTARY INFORMATION: 
In a notice published In the Federal Reg¬ 
ister of July 1, 1975 <40 PR 27796). the 
Commissioner of Food and Drugs pro¬ 
posed to amend Chapter I of Title 21 of 
the Code of Federal Regulations by ex¬ 
panding £310.502 to establish uniform 
professional and patient labeling for in¬ 
trauterine devices. Interested persons 
w r ere riven until September 2, 1975 to 
submit written comments. In the Fed¬ 
eral Register of October 15. 1975 (40 FR 
48362), the Commissioner extended un¬ 
til November 14.1975 the period for com¬ 
menting on the proposal. Nearly 100 In¬ 
dividuals. physicians, trade associations, 
consumer groups, professional organiza¬ 
tions, and local government health de¬ 
partments commented on the proposal. 

The comments primarily concerned 
the labeling directed to the physician 
and to the patient (the PAtient Bro¬ 
chure) . The major Issues raised about la¬ 
beling directed to the physician con¬ 
cerned informed consent and timing of 
delivery (whether the physician should 
provide the labeling to the patient be¬ 
fore the date sot for Insertion or merely 
before insertion). In addition, numerous 
suggestions concerned specific items in 
the physician and patient labeling such 
as warnings, side effects, contraindica¬ 
tions, and insertion techniques. Com¬ 
ments on labeling directed to the pa¬ 
tient concerned scope, language, and for¬ 


mat of the Information. Both sets of 
comments arc addressed in more detail 
below. 

In this document, the terms “drug 
lUD’s” and “device lUD’s” are used In 
both the preamble and the final regula¬ 
tion itself. Drug lUD’s incorporate 
heavy metals, drugs, or other active sub¬ 
stances to Increase the contraceptive ef¬ 
fect, to decrease adverse reactions, or to 
provide increased medical acceptability. 
Device lUD's are fabricated solely from 
Inactive materials, e.g.. Inactive metals 
or plastics. Device lUD's may contain 
substances added to improve the physi¬ 
cal characteristics of the inactive metals 
or plastics If the added substances do not 
contribute to contraception through 
chemical action on or within the body 
and are not dependent upon being me¬ 
tabolized to achieve contraception. 

The agency's policy of treating some 
lUD’s as drugs and others as devices Is 
unaffected by the revised definition of 
device found in the Federal Food, 
Drug, and Cosmetic Act, as amended by 
the Medical Device Amendments of 1978 
(Pub. L. 94-295). 

A drug IUD cannot be marketed until 
FDA approves a new drug application 
for the product Similar premarket ap¬ 
proval requirements apply to device 
lUD’s marketed for the first time sub¬ 
sequent to the enactment of Pub. L. 94- 
295. After a transitional period, device 
IUDs on the market before the date of 
enactment of Pub. L. 94-295 may also be 
required to comply with premarket ap¬ 
proval requirements. 

The Commissioner Is aware that 
States and their political subdivisions 
may have requirements applicable to de¬ 
vice lUD’s w’hlch are different from or 
In addition to requirements applicable 
under the Federal Food. Drug, and Cos¬ 
metic Act. New section 521 of the act (31 
U.S.C. 360k) preempts such local re¬ 
quirements until such time as the Com¬ 
missioner has granted an exemption 
from such preemption In response to an 
application for exemption. 

The Commissioner requests that any 
State or political subdivision thereof, 
which has requirements applicable to 
device lUD’s for which an exemption 
from Federal preemption is desired, sub¬ 
mit an application for exemption to 
FDA as required by section 5£1 <b) of the 
act. /*)>7 

The Commissioner is revising 8 310.- 
502 <21 CFR 310.502) to flndlcate that 
labeling of device lUD’s governed by 
f 801* 56 <21 CFR 801.425>. The medi¬ 
cal device regulations formerly under 
Subchapters A, C. and D of Chapter I of 
Title 21 were recodified under new Sub¬ 
chapter H «Medical Devices), Parts 800 
through 899. as published In the Federal 
Register of February 13. 1976 <41 FR 
6896). As a result of the recodiflcation. 
regulations pertaining to device lUD’s 
are now* promulgated under 8ubchapter 
H (Medical Devices), and those pertain¬ 
ing to drug IUDs will remain under 
Subchapter D (Drugs for Human Use). 
Regulations that apply to both drug 
lUD’s and device lUD’s w ill be in Sub- 
chapter D and Subchapter H. respec¬ 


tively. Accordingly, the final regulation 
based on the Ju ly 1, 1975 proposal which 
relates to drug lUD’s is set forth under 
i 310.502 and that which relates to de¬ 
vice lUD's is set forth under new* $ 801.- 
4 ‘grr-'+lrJ 

In addition, the final regulation con¬ 
tains format changes. For example, in 
the patient labeling information, the 
headings “Important Warnings” and 
“Complications” are combined under a 
new' section entitled “Warnings”, and a 
new heading “Special Warning about 
Pregnancy with an IUD in Place” has 
been added. 

In preparing the final regulation, the 
agency has considered a report prepared 
under contract with FDA by the Battelle 
Memorial Institute. Human Affairs Re¬ 
search Centers. 4000 NE 41st, Seattle. 
Washington (Ref. la). This report is a 
review and analysis of the literature and 
journal articles on lUD's from 1968 
through August 1975. References in the 
preamble are to the Battelle report, un¬ 
less otherwise noted. The first number in 
parentheses references the narrative 
material In the report; the second num- 
ber(s) references the appropriate 
page(s) in the bibliography in the report 

A summary of the comments on the 
proposal and the Commissioner’s conclu- 
sions follow: 

Labeling Directed to the Physician 

1. One comment on “Indications and 
usage” for drug lUD’s objected to the 
tabulation of event rate data (data 
relating to termination of use for four 
specifically defined categories) by tho 
life table method which is based on the 
results from the number of women - 
m on Ills at 12- and 24-month Intervals of 
use. The comment argued that data de¬ 
veloped In new studies after elapse of the 
12- and 24-month intervals would render 
obsolete any data that are included in 
the current IUD labeling. 

The life table method of calculating 
rates for key events leading to discon¬ 
tinuation was developed by Potter and 
Tletze (Ref. 1), and it is the basis for all 
major studies utilizing contraceptive use 
effectiveness data. The Commissioner 
does not intend to substitute another 
statistical approach at this time because 
he believes that the life table method, 
utilizing 12- and 24-month interval data, 
provides consistent and necessary pa¬ 
rameters for evaluating key events, and 
that data obtained for these two periods 
provide an effective measure of con¬ 
traceptive use effectiveness. Manufac¬ 
turers will be responsible for ensuring 
that the data used In their labeling are 
the latest available at the time of each 
printing, and they w r ill also be responsible 
for amending labeling within a reason¬ 
able time after the development of new 
data. 

2. Contraindications for IUDs arc 
those situations In which the product 
should not be used because the risk 
clearly outweighs any possible benefit. In 
contrast, while precautions are appro¬ 
priate where there is no absolute restric¬ 
tion on use of the product with the in¬ 
tended patient, the attending physician 
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is expected to decide whether a product 
should be used after evaluating the in¬ 
dividual patient The Commissioner has 
therefore eliminated from the “Con¬ 
traindications" section of the physician 
labeling certain conditions In which IUD 
use may be indicated following positive 
treatment of the particular conditions. 
For example, anemia is now addressed 
in the “Precautions" section (Ref. la 
<184). pp. 193-6). 

Four comments recommended that 
adnexal disease, bicornuate or septate 
uterus, history of rheumatic heart dis¬ 
ease. menorrhagia, cervical stenosis, 
heart disease with valvular involvement, 
abnormal “Pap" smear, and Wilson’s 
disease be added to the list of contrain¬ 
dications. 

The Commissioner believes that the 
reference to a history of repeated pelvic 
inflammatory disease is more precise 
than, and therefore preferable to. a ref¬ 
erence to "adnexal" (uterine append¬ 
ages j disease. Furthermore, distortion of 
the uterine cavity, already listed under 
contraindications, includes "bicornuate 
or septate uterus" so that these condi¬ 
tions need not be specifically listed. The 
Commissioner believes that menorrliagia 
(excessive menstual bleeding) is only a 
contraindication for IUD’s in instances 
where Its cause is unexplained. Unex¬ 
plained menorrhagia is already covered 
by the contraindication for "Genital 
bleeding of unknown etiology." Thus, the 
Commissioner believes that separate list¬ 
ing of menorrhagia as a contraindication 
is inappropriate os a contraindication in 
the proposed labeling. 

The Commissioner believes that cervi¬ 
cal to noeis (constriction) is not a con¬ 
traindication to IUD use because the 
cervix must be sounded and often di¬ 
lated in the nulliparous patient before 
insertion of the IUD. Therefore, it Is not 
included In the final regulation. 

The Commissioner agrees with the 
comments that Wilson’s dlsea.se should 
be added to the list of contraindications 
for copper-containing drug IUD’s since 
it is believed that Wilson's disease re¬ 
sults from abnormal copper metabolism, 
and excessive amounts of copper have 
been found in the brain, liver, and urine 
°* patients who use copper-containing 
drug IUD’s. For drug IUD’s. known or 
suspected allergy to copper is retained 
as a contraindication. 

Because patients with valvular (rheu¬ 
matic) or congenital heart disease are 
more prone than patients without such 
cardiac anomalies to develop subacute 
bacterial cndocardities Unfimation of the 
heart >, some researchers recommend 
that contraceptives other than IUD’s be 
Uvcci in these patients, while others sug¬ 
gest that only those with a valvular 
heart disease who are symptomatic and 
on therapy should be restricted to other 
lonns of contraceptives. 

The Commissioner believes that IUD’s 
represent a potential source of septic 
emboli, which could lead to death. In 
patients with valvular or congenital 
heart disease. However. IUD use is not an 
absolute restriction for these patients be¬ 
cause pregnancy could pose a greater 


risk to them than IUD’s. Accordingly, 
the regulation requires a precaution on 
use of IUD’s in patients with valvular or 
congenital heart disease to be provided 
in physician labeling but does not list 
valvular or congenital heart disease as 
a contraindication. 

The Commissioner has determined 
that if there is suspicion of malignancy 
because of an abnormal "Pap” smear, a 
definitive diagnosis should be made prior 
to IUD use. Therefore, he includes under 
the "Contraindications" section "unre¬ 
solved abnormal 'Pap‘ smear." 

3. Two comments on "Warnings" in 
the proposed professional labeling ob¬ 
jected to the use of the word "recent" in 
reference to reports indicating an in¬ 
creased incidence of septic abortion In 
patients becoming pregnant with lUD’s 
in place. A comment on spontaneous 
abortion (miscarriage > suggested that a 
statement be included in the labeling re¬ 
lating to ail abortions (septic or other¬ 
wise) resulting from IUD removal during 
pregnancy. 

The Commissioner agrees that the 
word "recent" is inappropriate since not 
ail reported septic abortions occurred re¬ 
cently. Because the critical fact is that 
septic abortions have occurred i n pat ients 
who become pregnant with IUD’s in 
place and not when these septic abor¬ 
tions have occurred, the word "recent” is 
deleted from the final regulation. 

The Commissioner Is also requiring 
that the physician labeling aid tide a 
statement relating to the risk of sponta¬ 
neous abortions in IUD users who become 
pregnant. Published data demonstrate 
that if an IUD is left in place In a preg¬ 
nant patient, the rate of spontaneous 
abortion, especially in mid-trimester, is 
greater than when the article is removed. 
Removal of the IUD Improves the 
chances of a live birth since an IUD 
sometimes interferes with the course of 
pregnancy. Remov al is recommended in 
all cases where the IUD's tall or string is 
visible at the cervix. If the toil or string 
is not visible or removal proves to be 
difficult, termination of the pregnancy 
should be considered and discussed with 
the patient as an option since, in any 
event, the attempt to remove the IUD 
may unavoidably* result in an abortion. 
The patient should also be warned of the 
increased risk of sepsis, if the pregnancy 
is not terminated. If. after being offered 
the opportunity to terminate the preg¬ 
nancy, the patient el ects t o continue the 
pregnancy with the IUD in place, she 
should be followed closely by the physi¬ 
cian (Ref. la (227, 264). pp. 244-253, 
266-271). 

4. Three comments suggested that the 
warning concerning ectopic (outside the 
uterus) pregnancy be clarified. 

The Commissioner agrees that further 
explanation of the signs and symptoms of 
an ectopic pregnancy should be addressed 
in the warning, since manifestations of 
this condition in association with an IUD 
may be unlike the symptoms of normal 
uterine pregnancies. There are two situa¬ 
tions In which a physician should bo 
especially alert to the possibility of cctop- 
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ic pregnancy in IUD users: <1) patients 
with delayed menses, slight menorrha¬ 
gia, or unilateral pelvic pain and (2) pa¬ 
tients who may want to interrupt preg¬ 
nancy because of IUD failure. Moreover, 
to amplify and clarify the relationship 
between the IUD and ectopic pregnancy, 
the Commissioner is adding to the final 
regulation the r equir ement that the 
labeling state that IUD users who become 
pregnant are more likely to have an ec¬ 
topic pregnancy than non-IUD users and 
that IUD users in whom pregnancy oc¬ 
curs should be carefully evaluated for 
the possibility of an ectopic pregnancy. 
(Ref. la <199). pp. 244-253). 

6. Three comments expressed concern 
that the proposed warnings on "severe" 
pelvic infection was too limited. One of 
these comments suggested that the IUD 
should be removed whenever pelvic infec¬ 
tions occur. 

Because pelvic Infection, including 
pelvic inflammatory disease can be seri¬ 
ous and can lead to decreased fertility, 
ectopic pregnancy, or chronic pelvic 
pain, the Commissioner Is revising the 
warnings on pelvic infection to be more 
informative to physicians. The Commis¬ 
sioner has eliminated the word "severe" 
from the heading so that all pelvic in¬ 
fections. not just severe ones, are ad¬ 
dressed by the warning. The proposed 
warning directed the physician to re¬ 
move an IUD if serious pelvic Infection 
occurs However, the Commissioner is 
aware that there is no consensus regard¬ 
ing the removal of the IUD upon discov¬ 
ery of general pelvic infection (acute, 
subacute, or chronic). Thus, the Commis¬ 
sioner believes that the physican may 
decide what course of action is appro¬ 
priate for the patient <i.e., removal or 
nonremoval). The revised labeling, how¬ 
ever. suggests the advisability of anti¬ 
biotic treatment following appropriate 
bacteriological studies. If the infection 
does not respond to antibiotic treatment 
within 24 to 48 hours, the physician 
should remove the IUD and reassess the 
advisability of continuing treatment 
based on the culture and sensitivity re¬ 
ports (Ref. la (234. 236. 240). pp. 244- 
253). 

6. Two comments suggested that a dis¬ 
cussion of migration and embedment of 
an IUD be included under "Warnings." 

Perforation is broadly defined as the 
complete or partial positioning of the 
IUD through the uterine wall Including 
the cervix and has been Included under 
the "Warnings" and "Adverse Reactions" 
sections. The term "perforation." which 
is used In the regulation, is an inclusive 
term and is the most commonly used 
term to denote the change in relationship 
of the IUD to the uterus. The term "mi¬ 
gration" is imprecise, and the Commis¬ 
sioner finds that it cannot be defined for 
purposes of this regulation. The Com¬ 
missioner agrees that the term "embed¬ 
ment" Is distinguishable from "perfora¬ 
tion" and is including it under the Ad¬ 
verse Reactions’* and "Warnings" 
sections. 

7. One comment recommended that a 
discussion of the possibility of expulsion 
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or displacement of an IUD be Included 
under “Warnings/* 

Tlie Commissioner considers the possi¬ 
bility of expulsion of an IUD a serious 
risk that should be addressed in the Anal 
regulation as suggested. However, he 
finds It more appropriate to refer to this 
matter under “Precautions’* and **Ad¬ 
verse Reactions*’ than under “Warn¬ 
ings,** since “Warnings” addresses only 
the most serious of possible adverse 
effects. Therefore, the Anal regulation is 
amended under “Precautions” to state 
that. “Since expulsion is possible with 
IUD use. patients should be reexamined 
and evaluated shortly after the Arst post¬ 
insertion menses, but deAnitely within 3 
months after insertion. Thereafter, pa¬ 
tients should have a routine medical ex¬ 
amination.” 

The term “displacement** is imprecise 
and will not, therefore, be used in the 
labeling. 

8. One comment requested the deletion 
from the “Warnings” section concerning 
copper-containing IUD's of the state¬ 
ment that “minute amounts of copper 
may cause hemolysis in patients with a 
deAclency of glucose 6-phosphate de¬ 
hydrogenase** on the grounds that the 
amount of copper released into the sys¬ 
tem is too Insignificant to produce 
hemolysis. 

The Commissioner agrees that the 
statement is not supported by available 
data, and he therefore is deleting it from 
the “Warnings** section. 

Distribution or Labeling to Patients 

9. A number of comments expressed 
concern over when the IUD patient Bro¬ 
chure should be given to a patient. The 
preamble of the proposal stated that 
"prior to the date” scheduled for inser¬ 
tion of the IUD the physician must sup¬ 
ply the patient with a Patient Brochure 
so that she has adequate time to read 
the labeling. The proposed regulation, 
however, stated that “prior to insertion." 
the physician must provide the patient 
with a Patient Brochure, and that the 
patient must be given adequate time to 
read the labeling in advance of the time 
scheduled for insertion of the IUD. Five 
comments objected to providing the pa¬ 
tient with a Patient Brochure “prior to 
the date" scheduled for Insertion. One 
comment stated that to require a patient 
to return to the physician's office at least 
1 day after she has decided to use an 
IUD is unfair to the woman and the 
physician. Another comment indicated 
that if the Patient Brochure must be 
provided during an appointment prior 
to the date of Insertion, the number of 
patients who do not return and beconm 
pregnant after the first appointment 
would be significant. One comment stated 
that the intention of the IUD labeling 
regulation should not be to require double 
visits, thereby increasing the cost to the 
patient. The comments were in general 
agreement, however, that a patient 
should have an opportunity prior to in¬ 
sertion to read the Patient Brochure and 
discuss any questions she may have with 
a physician. 


The Commissioner agrees that the pa¬ 
tient should be provided with the bro¬ 
chure “prior to insertion.” The Com¬ 
missioner does not believe that It is es¬ 
sential that the brochure be provided at 
aqi £q *199 ouo oifl omn joii re* ai«p « 
physician and patient, for consideration 
of insertion. He does, however, believe 
that the patient should have adequate 
time to read the brochure and discuss 
any questions with the physician before 
making a final, i nform ed, and rational 
decision to use an IUD. and this was the 
intent of the proposal. It is therefore 
highly desirable, although not required, 
that the patient receive the brochure on 
a date earlier than the date set for in¬ 
sertion. However, the Commissioner did 
not intend to require that the patient 
visit the physician twice, once to re ceive 
the brochure and again to have the IUD 
inserted. He believes that the term “prior 
to insertion** indicates It is permissible, 
though less desirable, for the patient to 
be provided the broc hure the same day 
that she obtains the IUD. 

To maximize the availability of the 
Patient Brochure to prospective IUD 
users, and to make it more likely that a 
patient has obtained and read the bro¬ 
chure prior to insertion, the Commission 
recommends that the following methods 
be used to disseminate the brochure: 

a. The patient may be provided the 
Patient Brochure (and information 
about any other available birth control 
method) during a routine visit to a 
physician or a trained health profes¬ 
sional. especially when the patient re¬ 
quests information on IUD*s or birth 
control in general. 

b. The patient could pick up the bro¬ 
chure at the physician's office without 
being examined by the physician. This 
would not require use of a physician’s 
time and would not constitute a formal 
visit to the physician. 

c. A copy of the brochure could be 
mailed to the patient from the physi¬ 
cian's office. 

To encourage adequate dissemination 
of the Patient Brochure, it should be un¬ 
derstood by manufacturers that the bro¬ 
chure must accompany each IUD but 
must be packaged separately from the 
sterile package itself. This requirement 
is added to the final regulation. 

10. Two comments concerning the 
“Precautions and routine examinations’* 
section recommended that in addition to 
physicians, other appropriately’ trained 
health professionals be aIlow r cd to dis¬ 
seminate IUD information to the patient. 

The Commissioner agrees with this 
recommendation. The final regulation is 
amended under the “Patient counseling” 
portion of the “Precautions” section to 
include u broader segment of the health 
community, including nurses and other 
trained healt h pro fessionals In the dis¬ 
semination of IUD information. This will 
ensure that more prospective IUD users 
are given access to the necessary patient 
information to allow them to make more 
informed Judgments regarding IUD use. 

11. The proposal stated that the physi¬ 
cian should discuss fully the informa¬ 


tion in the Patient Brochure with the 
patient, as well as other means of con¬ 
traception. and obtain the patient's 
consent. The proposal provided that if 
a patient is not competent to give in¬ 
formed consent, her parent or guardian 
must be provided with the information 
necessary to decide on behalf of the pa¬ 
tient. Under the proposal, the consent 
could be oral or written; if oral, a noti¬ 
fication in the patient’s record was 
recommended. 

The portion of the proposal concern¬ 
ing informed consent elicited 13 com¬ 
ments. Four comments generally ap¬ 
proved of the informed consent provi¬ 
sions. while nine comments opposed such 
provisions as not being appropriate in 
IUD labeling regulations. Comments in 
support of the Informed consent provi¬ 
sions suggested that, without enforce¬ 
ment by FDA. it is a hollow require¬ 
ment. It was suggested that procedures 
be established to monitor compliance 
with informed consent provisions and 
that violators be prosecuted. It was aLo 
suggested that physicians’ records be 
periodically reviewed by IUD manufac¬ 
turers or the government to ensure com¬ 
pliance with the provisions. Physicians, 
according to the comment, should keep 
records documenting the consent 
whether it is oral or written. Moreover, 
it was suggested that witnesses should 
be required to sign consent forms that 
would then become part of the record. 

Comments opposing the proposed in¬ 
formed consent provisions argued that 
such a requirement is not proper for an 
FDA package insert requirement. It was 
stated that supplying appropriate infor¬ 
mation to the patient and obtaining her 
consent to a particular medical proce¬ 
dure Is a basic part of good medical 
practice. It was suggested that by requir¬ 
ing informed consent. FDA would be in¬ 
terfering with the practice of medicine 
and Infringing upon the physician- 
patient relationship. One comment sug¬ 
gested that FDA does not have the au¬ 
thority to impose on physicians an 
Informed consent provision, regardless of 
its form or content, except where an 
investigational procedure is used. 

The Commissioner has carefully con¬ 
sidered the comments on the informed 
consent issue. He concludes that the 
final regulation should not mandate a 
formal consent procedure. However, he 
believes it is incumbent upon the attend¬ 
ing physician to offer the same type of 
patient information as would be given in 
any other comparable medical procedure. 
The Commissioner concludes that the 
patient's interests will be adequately 
protected by expanded requ irem ents to 
ensure that the prospective IUD user is 
provided full Information about mar¬ 
keted IUD products. Of course, formal 
informed consent in accordance with 
i 310.102 is required for use of an investi¬ 
gational drug IUD and will be required 
in investigational studies of device IUD s 
when proposed regulations published in 
the Federal Register of August 20. 1976 
i41 FR 35282> become effective. 
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The primary purposes of IUD labeling 
are to provide physicians and patients 
with adequate information so that pa¬ 
tients can make an informed choice 
whether to use an IUD. and so that TOD’s 
can be used in a safe and effective man¬ 
ner. The Anal regulation accomplishes 
this by requiring detailed inform ation 
about IUD’s to accompany every IUD. 
and also by requiring physicians to give 
patients time to read IUD information 
so they can make a more Informed judg¬ 
ment about IUD use. 

Whether or not PDA were to inc lude 
an Informed consent provision in IUD 
labeling regulations, physicians nonethe¬ 
less have a duty under the law of most 
States to disclose affirmatively to patients 
all known material risks or dangers re¬ 
garding medical procedures. Moreover, 
recent cases indicate a trend toward re¬ 
quiring both manufacturers and physi¬ 
cians to provide complete information to 
patients relating to all known or poten¬ 
tial risks associated with medical prod¬ 
ucts and for physicians to obtain con¬ 
sent. 

12. Two comments on patient examina¬ 
tion prior to Insertion suggested the test 
for all forms of venereal disease be per¬ 
formed. not simply a culture for gonor¬ 
rhea os indicated in the proposed regula¬ 
tion. 

The Commissioner agrees that under 
certain circumstances (e.g.. known con¬ 
tact with a syphilitic), the patient 
should be tested for other forms of ve¬ 
nereal disease as well as for gonorrhea. 
Therefore, the Commissioner is amend¬ 
ing the final regulation under "Precau¬ 
tions’* to require that prior to insertion, 
a pelvic examination. "Pap" smear, 
gonorrhea culture, and if indicated, ap¬ 
propriate tests for other forms of ve¬ 
nereal disease should be done <Rcf. la. 
<181-192). pp. 193-195). 

13. Two comments recommended that 
a statement on uterine sounding with re¬ 
spect to depth be included in the final 
regulation. It was noted that an IUD is 
more likely to be expelled when the 
uterine cavity is less than 6.5 centimeters 
<cmi deep. 

The Commissioner agrees with the 
comment, and he is amending the final 
regulation under "Precautions’* to indi¬ 
cate that the insertion of on IUD into a 
uterine cavity measuring less than 6.5 
cm may increase the Incidence of expul¬ 
sion bleeding, and pain (Rtf. la. <183> 
PP. 193-195). 

14. One comment suggested that it is 
unfair to require inappropriate an inap¬ 
plicable statements to be included in the 
labeling of products to which the state¬ 
ment has only "tangential" relevance. 
The section "Continuation and removal*' 
and portions of the section on "Insertion 
technique." for example, may not apply 
to all devices. 

The Commissioner agrees that specific 
h^tructions for continuation and re¬ 
moval and insertion techniques are best 
left to the manufacturer. Therefore, in¬ 
formation on specific Insertion techniques 
formation on the need periodically to re¬ 
move a particular device will be under 
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the heading "Directions for Use" with 
specific wording to be developed by the 
manufacturer. It is gener ally suggested 
that whenever possible an IUD should be 
inserted during a menstrual period be¬ 
cause the cervical canal Ls more open at 
this time than at other times during the 
cycle and because the possibility of 
pregnancy Is reduced. Accordingly, tho 
warning concerning Insertion of the de¬ 
vice during the menstrual period will re¬ 
main In the physician labeling. The Com¬ 
missioner realises that a woman may 
menstruate and yet be pregnant and 
that, as a result, insertion of an IUD is 
ultimately a matter of medical judgment 
•Ref. la, (181-192). pp. 193-195). 

General information on continuation 
and removal regarding such matters as 
insertion during the menstrual period, 
anemia, pelvic infection, pregnancy, 
uterine or cervical malignancy, and in¬ 
sertion of an IUD in uterine cavities 
smaller than 6.5 cm are now treated un¬ 
der other sections of the labeling such 
as ’'Precautions." 

The Commissioner has simplified the 
format of the proposed regulation sec¬ 
tion headed "Precautions and routine ex¬ 
aminations” which Included "Insertion 
Technique." Now the "Precautions" sec¬ 
tion of the labeling contains necessary 
information on any special care to be 
exercised by the pr actit ioner for safe 
and effective use of TOD’s. In addition 
to what was proposed, there is now a 
precaution suggesting that a co mplete 
medical history germane to IUD selec¬ 
tion be taken: a precaution on the use 
of medical diathermy (replacing the pro¬ 
posed warning on microwave therapy, a 
form of medical diathermy): a separate 
section on bleeding problems related to 
anemia; and a section on instructions 
to the patient. 

16. One comment suggested that the 
discussion of menorrhagia (excessive 
bleeding) or metrorrhagia (uneven 
bleeding) producing anemia under "Re¬ 
quirements for continuation and remov¬ 
al" be limited to indicate that medical 
removal of an IUD should occur only 
when there is prolonged or recurrent 
menorrhagia or metrorrhagia. 

The Commissioner is revising the 
labeling with respect to anemia and oth¬ 
er blood related problems. The "Precau¬ 
tions" section in the labeling will indi¬ 
cate that TOD'S should be used with cau¬ 
tion in patients who have anemia or 
a history of menorrhagia or hyper - 
xnenorrhea. and that patients experienc¬ 
ing menorrhagia or metrorrhagia follow¬ 
ing TOD insertion may develop hy¬ 
pochromic microcytic anemia (iron 
deficiency anemia). 

The labeling will also suggest that 
IUD*s be used with caution in patients 
receiving anticoagulants or having a 
coagulopathy because such patients may 
be predisposed to greater uterine bleed¬ 
ing than patients not receiving anticoag¬ 
ulants or having coagulation therapy 
(Ref. la. (214-220), pp. 244-253). 

IT. Two comments suggested that syn¬ 
cope (fainting) be added to the Ust of 
adverse reactions. 
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The Commissioner agrees with the 
comment because syncope may be an¬ 
ticipated during manipulation of the 
cervix during IUD insertion or removal. 
Accordingly*, and in light of recent in¬ 
formation. the Commissioner adds both 
to the "Precautions" section and to the 
"Adverse Reactions" section, "Syncope, 
bradycardia (slowness of the pulse), or 
other neurovascular episodes" (Ref. 1. 
(200-1), pp. 244-53). 

OruEJt Changes in Labeling 

Requirements 

In addition to the changes made above 
in response to comment*, the Commis¬ 
sioner Ls changing the labeling with 
respect to the recommended timing of 
a patient's first postinsertion visit 

The proposal stated that the visit 
should occur within 3 months postlnser- 
tion. Since expulsion occurs most fre¬ 
quently prior to the first postinsertion 
menses, the Commissioner Is amending 
the "Precaution" in the physician’s 
labeling and "Directions for Use" in the 
patient labeling to suggest an examina¬ 
tion soon after the next menstrual period 
but no later than 3 months after In¬ 
sertion (Ref. la, (2340). p. 477 •. 

The Commissioner has added "frag¬ 
mentation of the IUD” to the list of "Ad¬ 
verse Reactions" because of several re¬ 
ports in the lit erat ure which indicate a 
breakdown of IUD composition in the 
uteri of a small number of women (Ref 
la. <1227, 1790. 2072), pp. 417. 447, 462). 

Section 3I0J502 contains Information 
on IUD's which pertains only to drug 
IUD’s. In addition to those already dLs- 
cusscd in the preamble, a number of 
other potential sources of danger have 
been reported in the literature 

Under "Warnings.” the Commissioner 
adds the statement, "Long-term effects 
on the offspring whe n pre gnancy occurs 
with (name of drug TOD) in place are 
unknown." 

Also under "Warnings" is added a 
statement Indicating that systemically 
administered sex steroids, including pro¬ 
gestational agents, have been associated 
with an increased risk of congenital 
anomalies. It is not known whether such 
anomalies could occur with a proges¬ 
terone-containing IUD In place; how¬ 
ever. with the recent appr oval of a pro¬ 
gesterone-containing IUD by FDA. the 
Commissioner believes such Information 
ls important. 

A report has appeared in the literature 
suggesting that a copper induced urti¬ 
carial allergic skin reaction developed In 
a woman wearing a copper-containing 
IUD. The Commissioner believes that if 
symptoms of such an allergic response 
should occur, the patient should be in¬ 
structed to tell the consulting physician 
that a copper-containing IUD is being 
w*orn. Reference to the urticarial allergic 
reaction is made under both "Precau¬ 
tions" and "Adverse Reactions." 

For copper-containing IUD’s the 
Commissioner adds both to the "Precau¬ 
tions” and to the "Adverse Reactions’* 
sections a vascular reaction of the skin 
called a "urticarial allergic skin reac- 
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tion." which has been reported in the 
literature. 

In the physician’s labeling under “Di¬ 
rections for Manufacturers." the Com¬ 
missioner Is requiring the manufacturer 
to Indicate whether or not his article 
must be replaced every year or so in or¬ 
der that the patient continue to be pro¬ 
tected from pregnancy. This informa¬ 
tion Is now required under “Continuation 
and Removal" for the patient labeling. 

Contents or Labeling Directed to the 
Patient 

18 One comment suggested that for 
clarity the labeling directed to the pa¬ 
tient be revised to provide separate pre¬ 
insertion and postinsertion Information. 

The Commissioner agrees with the 
comment and has determined that the 
Patient Brochure will contain both pre- 
insertion and po6tinsertion information 
separately identified. The brochure Is to 
be made available to the patient prior 
to insertion and must be packaged sep¬ 
arately from the sterile IUD packaging. 
To maximize the opportunity for every 
interested patient to receive the bro¬ 
chure, manufacturers must recognize 
the necessity of printing and shipping 
labeling brochures in quantities greater 
than the number of IUD’s manufactured 
and shipped. The Commissioner’s au¬ 
thority under sections 502(f), 505. 520 
<e» and 701(a) of the Federal Food. 
Drug, and Cosmetic Act (21 U.8.C. 352 
if). 355. 360j(e>. and 371(a) > is the basis 
for such a requirement, 

19. One comment referring to the sec¬ 
tion on general information argued that 
the statement, “Your doctor can explain 
how the IUD and other forms of contra¬ 
ception prevent you from becoming preg¬ 
nant and can tell you about any risks 
you take in using them." is inappro priat e 
because the precise mechanism of IUD’s 
in preventing pregnancy has not been 
definitely determined. The comment fur¬ 
ther stated that since aU known risks 
cannot be foreseen, and all possible risks 
cannot be determined for any device or 
drug, the phrase “any risks” is too broad. 

The Commissioner agrees with the 
comment and lias rephrased the sen¬ 
tence in a new Introductory paragraph 
to recommend that the patient should, 
prior to deciding on a method of birth 
control, discuss with the physician any 
questions she may have about the IUD 
or other methods of contraception. 

20. Two comments addressed the 
phrase “range of effectiveness percent” 
under “General Information.” One com¬ 
ment suggested that the mathematical 
rating for IUD’s is questionable air a 
statistical approach for lay use. Another 
comment suggested that in addition to 
pregnancy rate, additional data relating 
to continuation and safety should be in¬ 
cluded in the Patient Brochure. 

The Commissioner agrees that in ad¬ 
dition to the pregnancy rate, the other 
data that would be meaningful to the 
patient and should be Included are dis¬ 
continuation rates and adverse reactions 
data relating to required medical re¬ 
moval. These figures should be expressed 
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in terms of a figure per 100-woman-years 
of use. This Information, the Commis¬ 
sioner believes, will be important In help¬ 
ing the patient select or reject a particu¬ 
lar IUD. He therefore has required inclu¬ 
sion of this information In the Patient 
Brochure under “Use Effectiveness." He 
notetf, however, that this particular in¬ 
formation varies for each particular IUD 
and therefore will be different for each 
product’s brochure. 

21. One comment stated that the 
phrase “certain types of IUD’s must be 
replaced periodically” should be revised 
to incorporate a statement that inf orms 
the patient whether the specific IUD 
referred to In the Patient Brochure is one 
which must be replaced periodically. 

The Commissioner agrees with the 
comment, but will under a new section In 
the final regulation (“Directions for 
Use“» require the manufacturer to supply 
his own Information on the time interval 
for replacement and removal. 

22. One comment suggested that the 
statement appearing under the heading 
"Checking your IUD" that “If you can 
feel the thread, you know’ the IUD is in 
place and working" is misleading because 
presence of the tail does not necessarily 
mean that there is no perforation or that 
a pregnancy has not occurred. Reference 
was made to the statement in the physi¬ 
cian’s la belin g that pregnancy can occur 
with an IUD in place. 

The Commissioner agrees that the 
referenced statement could be misleading. 
Therefore, the final regulation has been 
revLsed under "Directions for Use” to in¬ 
dicate that if the patient can feel the 
thread, it is likely that the IUD is 
working. 

23. In the proposal under the heading 
“Checking your IUD” the patie nt is ad¬ 
vised that if she thinks the IUD has come 
out, she should use another birth control 
method such as vaginal foam and con¬ 
doms < rubbers) until she can be checked 
by her physician. One comment suggested 
in this light that vaginal cream and vag¬ 
inal Jelly should also be listed as alter¬ 
nate means of birth control In this type 
of situation. 

The Commissioner agrees with the sug¬ 
gestion and is amending the final regula¬ 
tion to include contraceptive creams, 
Jellies, and foams. The Commissioner is 
also adding the statement that these 
alternative methods are not as effective 
in preventing conception as the IUD < Ref. 
la, i234). p. 477). 

24. Five comments indicated that the 
Patient Brochure should contain. In lay 
language, all the Information including 
warnings, indications, contraindications, 
side effects, and adverse reactions con¬ 
tained in tiie physician labeling. 

The Commissioner believes that the 
labeling directed to the patient should be 
comprehensible to as large a segment of 
the population as possible. The Commis¬ 
sioner finds that only by including in the 
Patient Brochure most of the informa¬ 
tion found in the Physician Labeling, but 
written in lay language, will the labeling 
meet requirements for comprehensibility 


and completeness. If because of compre¬ 
hensiveness, a patient may not under¬ 
stand a particular complication or side 
effect, the physician can explain It to tier 

The Commissioner, therefore, is addin* 
to the Patient Brochure all the Informa¬ 
tion necessary for the patient to make an 
intelligent decision regarding IUD u.y* 
and continuation, including a more de¬ 
tailed summary of clinical trials with the 
IUD than was proposed and a lint, in lay 
language, of all kn own risks that have 
been associated with IUD’s. 

The Commissioner has divided the Pa¬ 
tient Brochure into two sections: “Prcm- 
sertkm Information” and ’’Postinsertion 
Information.” Under “Preinsertion In¬ 
formation,” the section ”Whnt you should 
tell your doctor” has been expanded to 
include, among other aspects of patient 
history, prior uterine surgery', allergv to 
copper (for drug IUD’s). heart discos, 
and heart murmur. A new section on “Ad¬ 
verse Reactions” sets forth In lay terms 
what b found under adverse reactions in 
the physician labeling. Preceding “Po.n- 
lnsertion Information.” the Commi - 
stoner has provided an Introductory para¬ 
graph advising patients to read the bro- 
chure and to discuss it with their physi¬ 
cians. In the section “Directions for Use" 
under "Checking your IUD.” the Com¬ 
missioner has expanded the paragraph 
dealing with "When to check for th* 
thread” to indicate that It should be done 
after each menstrual period and to ad¬ 
vise the patient to make sure that the 
IUD thread Is high in the vagina. 

The section headings in the proposal. 
“Important warnings” and “Complica¬ 
tions “ are combined in the final regula¬ 
tion under the new r section headed 
“Warnings.” Under "Warnings," the 
paragraph entitled “Tail or thread dis¬ 
appearance” indicates that If the thread 
cannot be felt, it is possible that perfora¬ 
tion has occurred. This possibility was not 
described In the proposal. The Commis¬ 
sioner Is also adding, to conform with the 
physician labeling, the warning that it 
patient using a metal IUD should not 
undergo medical diathermy treatments 
including short w r ave and microwave 
(Refs. 2 and 3), 

25. One comment regarding “Side 
effects” suggested low backache may oc¬ 
cur Intermittently for several months or 
during the entire time the IUD is in place 
and should be listed therefore under 
’•ComphcatlAns.” 

The Commissioner agrees that “back¬ 
ache” should be Included in the Patient 
Brochure but has listed it under “Ad¬ 
verse Reactions” in the final regulation 
rather than in “Complications” (now 
•’Warnings”). 

26. One comment objected to includ¬ 
ing venereal disease as a complication 
occurring with the use of an IUD. 

The Commissioner agrees that vene¬ 
real disease is not a direct complication 
of IUD usage, and the final regulation U 
amended to delete such reference. 

27. One comment suggested that a 
statement be Included under “Side Ef¬ 
fects” reflecting that the possibility ex¬ 
ists that bleeding may be heavier 
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throughout the ums of an IUD. not just 
within the first 2 or 3 months. 

The Commissioner agrees that bleed* 
ing may be heavier than norm id 
throughout the use of the IUD. not Just 
within the first 2 or 3 months, depending 
on the nature of the placement, the 
design of the device, and the general 
physiological condition of the patient. 
The final regulation is amended to re¬ 
flect this fact by recommending to the 
patient in the section headed '‘Side Ef¬ 
fects" that she should see her physician 
if bleeding persists. 

28. Three comments suggested that 
the proposed labeling requirements arc 
inflexible because they do not provide 
manufactureni with adequate opportu¬ 
nity to reflect the Individual differences 
of particular devices. 

The Commissioner realizes that differ¬ 
ences exist among various IUD’s with 
respect to reported event rates, design, 
methods of insertion, etc., but he believes 
that the regulation as proposed is ap¬ 
propriate for oil IUD's currently on the 
market and that the final regulation 
ijcrmlts sufficient flexibility as required 
for the various IUD’s. The regulation 
t rcognizes distinctions between drug and 
device IUD’s and permits the labeling 
to reflect data unique to a particular 
product. Furthermore, manufacturers 
may supply information in the labeling 
'hat 1$ In addition to but not in lieu of 
the requirements In the regulation, so 
long as such additional Information does 
not undermine or detract from the re¬ 
quired information. 

28. Five comments indicated that risk/ 
benefit information, including relative 
sufety and efficacy data on other contra¬ 
ceptive products, be part or IUD labeling. 
In addition, two comments recommended 
that an explanation of the relative ad¬ 
vantages and disadvantages of alterna¬ 
tive forms of birth control, including 
'torilizatlon and abortion, be included in 
the Patient Brochure. 

The Commissioner believes that com- 
ixiratlve risk/benefit information on 
other contraceptive products, whether 
IUD's or other contraceptives, should 
not be required in IUD labeling at this 
ume. This type of information can best 
be discussed with the physician. 

The physician will In all cases help 
the patient to select the proper IUD. or 
he will, after evaluati ng t he patient, de- 
rtde not to insert an IUD at all. Under 
the latter circumstances, other forms of 
birth control will be considered, and the 
physician can discuss the relative bene¬ 
fits and risks of such other forms of 
birth control as they apply to the par¬ 
ticular needs of the individual patient. 

In addition to the comments received 
on patient labeling, the Commissioner 
also received a petition submitted on be- 
luuf of several women's and consumer 
organizations in June 1975. which, 
among other things, requested the 
agency to promulgate regulations re¬ 
quiring patient labeling and made a 
number of specific suggestions as to con¬ 
tent and format of such labeling. The 
suggestions In the petition concerning 
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IUD labeling requirements have been 
considered during the development of 
this final regulation, which constitutes 
the agency's response to those sugges¬ 
tions. 

Several manufacturers indicated that 
they may have difficulty distributing 
the necessary number of brochures to 
physicians In 90 days, as would have 
been required by the proposal. Accord¬ 
ingly, the Commissioner is extending 
from 90 to 180 days the effective date 
<tf the final regulation. 

Device JUX> requirements will be codi¬ 
fied in f 801.42Twhile drug IUD require¬ 
ments will be codified in ft 310.502. which 
conforms to FDA's modification of 
medical devices regulations published in 
the Federal Register of February 13. 
1976 <41 FR6896). 

As proposed, the final regulation will 
require submission of drug IUD label¬ 
ing In supplemental new* drug applica¬ 
tions. 

The following documents have been 
placed on file and are available for pub¬ 
lic review in the office of the Hearing 
Clerk. 

Reference la. may be obtained by 
writing or calling: Acquisition Office. 
National Teclmlcal Information 8ervice. 
UJ5. Department of Commerce. Spring- 
field. VA 22161, Telephone: 703-451- 
3836. The NTIS number Is PB 249-614. 
The cost is $12.50 for paperback and 
$2.25 or microfiche. 
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Chapter I of Title 21 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. In Part 310 by revising ft 310.502 to 
read as follows: 

§ 310.5(12 Intrauterine device* for liu- 
man u*e for the purpose* of ronlra- 
reption* 

New drug status of certain intra¬ 
uterine devices tor human use for the 
purpose of contraception . f 1 1 The Food 
and Drug Administration has become 
aware of the increased clinical use for the 
purpose of contraception of intrauterine 
devices <IUD's) that incorporate heavy 
metAls. drugs, or other active substances. 
The amount of local irritation caused by 
such active materials has been reported 
as being correlated. In animal studies, to 
the effectiveness of such products in 
achieving their contraceptive effect. Sev¬ 
eral investigators have reported different 
pregnancy rates which appear to be de¬ 
pendent on the type of metal used and / or 
the amount of exposed surface of the 
metal. Drugs have been Incorporated 
with otherwise inert intrauterine devices 
to increase the contraceptive effect, de¬ 
crease adverse reactions, or provide in¬ 
creased medical acceptability. 

(2) Intrauterine devices used for the 
purpose of contraception and incorporat¬ 
ing heavy metals, drugs, or other active 
substances to Increase the contraceptive 
effect, to decrease adverse reactions, or 
to provide increased medical acceptabili¬ 
ty 'drug Intrauterine devices» are not 
generally recognized as safe and effective 
for contraception and are new drugs 
within the meaning of section 201 <p) of 
the Federal Food, Drug, and Cosmetic 
Act. A completed and signed "Notice of 
Claimed Investigational Exemption for a 
New Drug" (Form FD-1571 set forth in 
5 312.1 (a)(2) of this chapter’ must 
therefore be submitted to cover clinical 
investigations to obtain evidence that 
such preparations are safe and effective 
for this use. An approved new drug appli¬ 
cation is required for the marketing of 
such articles. 

(b) Labeling of intrauterine contra¬ 
ceptive dexHces considered new drugs 
<drug /l/D’s). The Intrauterine contra¬ 
ceptive device Is a popular method of 
contraception used by several million 
women in the United States. Although 
this method of contraception is generally 
safe and effective, certain complications 
and side effects may result from Its use. 
A Food and Drug Administration review 
of the labeling of intrauterine contracep¬ 
tive devices currently marketed in the 
United States reveals that information 
necessary for the safe and effective use 
of these products is not uniformly avail¬ 
able to either the practitioner or the pa¬ 
tient. Based on the review of the labeling 
and on the recommendations of the 
Ad Hoc Obstetrtc-Gynccology Advisory 
Committee, the Commissioner has con¬ 
cluded that In the Interest of safe and 
effective use, and prevention of mislead¬ 
ing labeling, there Is a need to establish 
uniform physician and patient labeling 
for such drugs. 
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(1) Labeling accompanying each drug 
IUD and directed to the physician shall 
be substantially as follows, adjusted 
where appropriate to the requirements 
of a particular drug IUD. 

Dbscbiptiom 

(To be supplied by manufacturer) 

Description shall Include the following 
information: 

1. Proprietary or established name of the 
IUD. 

2. Major ingredient* or composition, 

a. Model. 

4. Physical dimensions (alee and shape i. 

5 Description of components in package 
or system. 

fl, A statement that the product is sterile. 

7. Other characteristics. 

Mods or Arno* o* Pai*cirms or IUD Design 

(To be supplied by the manufacturer) 

The manufacturer shall include informa¬ 
tion on the mode of action or principles of 
the IUD's design At a minimum, the state¬ 
ment should provide that IUD's seem to 
interfere In some manner with nidation In 
the endometrium, probably through foreign 
body reaction in the uterus 

Indications and Usags 

The labeling may Include indications and 
usages other than those stated below, pro¬ 
vided that an approved new drug applica¬ 
tion is in effect. 

(Name of drug IUD ) Is Indicated for 
contraception. 

Contraindications 

rUD's should not be Inserted when the 
following conditions exist: 

t Pregnancy or suspicion of pregnancy. 

2. Abnormalities of the uterus resulting In 
distortion of the uterine cavity. 

3. Acute pelvic Inflammatory disea** or a 
history of repeated pelvic inflammatory 
disease. 

4. Post partum endometritis or Infected 
abortion In the past 3 months. 

5. Known or suspected uterine or cervical 
malignancy Including unresolved, abnormal 
“Pap** smear. 

6. Genital bleeding of unknown etiology 

7. Untreated acute cervicitis until Infec¬ 
tion Is controlled. 

а. Copper-containing lUD’s should not be 
inserted In presence of diagnosed Wilson s 
Disease 

б. Known allergy to copper < For copper- 
containing IUD's.) 

Warnings 

1. Pregnancy—a. Long-term effect*.— 
Long-term effects on the offspring when 
pregnancy occurs with (name of drug IUD) 
in place are unknown. 

b Septic abortion. Reports hare indicated 
an increased incidence of septic abortion 
associated in some instances with septicemia, 
septic shock, and death in patients becom¬ 
ing pregnant with an IUD In place. Most of 
these reports have been awtoclated with the 
mid-trimester of pregnancy. In some cases, 
the initial symptoms have been insidious 
and not easily recognised. If pregnancy 
should occur with on IUD In place, the 
IUD should be removed if the string Is 
visible or. If removal proves to be or would 
be difficult, termination of the pregnancy 
should be considered and offered the pa¬ 
ne n fa* an option bearing In mind that the 
risks associated srith an elective abortion 
Increase with gestational age, 

c. Continuation of pregnancy If the pa¬ 
tient chooses to continue the prejmney. she 


must be warned of the increased risk of spon¬ 
taneous abortion and of the increased risk of 
sepals, including death if the pregnancy con¬ 
tinues with the IUD In place. The patient 
must be closely observed and she must he 
advised to report all abnormal symptoms, 
such os flu-like syndrome, fever, abdominal 
cramping and pain, bleeding, or vaginal dis¬ 
charge immediately because generalised 
symptoms of septicemia may be insidious. 

2. Ectopic pregnancy, a. A pregnancy that 
occurs with an IUD In place Is more likely 
to be ectopic than a pregnancy occurring 
without an IUD In place Accordingly, pa¬ 
tients who become pregnant while using the 
IUD should be carefully evaluated for the 
possibility of an ectopic pregnancy. 

b Special attention should be directed to 
patients with delayed menses, slight metror¬ 
rhagia and/or unilateral pelvic pain and to 
those patients* who wish to terminate a preg¬ 
nancy because of IUD failure to determine 
whether ectopic pregnancy has occurred. 

3. Pelvic infection. Pelvic Infection may 
occur with the IUD in place and at times 
result In the development of tubo-ovartan 
abscesses or general peritonitis. Appropriate 
aerobic and anaerobic bacteriological studies 
should he done and antibiotic therapy ini¬ 
tiated. If the Infection docs not show a 
marked clinical Improvement within 24 to 48 
hours, the IUD should be removed and the 
continuing treatment reassessed based upon 
the results of culture and sensitivity tests. 

4. Embedment. Partial penetration or 
lodgjr^g of the IUD in the endometrium can 
result in difficult removals. 

fl Perforation. Partial or total perforation 
of the uterine wall or cervix may occur with 
the use of IUD*. The possibility of perfora¬ 
tion must be kept in mind during Insertion 
and at the time of any subsequent examina¬ 
tion. If perforation occurs, the IUD should 
be removed. Adhesions, foreign body reac¬ 
tions. and intestinal obstruction may result 
If an IUD is left In the peritoneal cavity. 

6 Congenital anomalies. Systemically ad¬ 
ministered sex steroids. Including progesta¬ 
tional agents, have been associated with an 
increased risk of congenital anomalies. It is 
not known whether such anomalies could 
occur when pregnancy I s co ntinued with a 
progesterone-containing IUD in place 

PXKCAtmOMS 

1. Patient counseling. Prior to insertion 
the physician, nurse, or other trained health 
professional must provide the patient with 
the Patient Brochure. The patient should be 
given the opportunity to read the brochure 
and discuss fully any questions she may have 
concerning the IUD as well as other methods 
of contraception. 

2. Patient evaluation and clinical con¬ 
siderations. a. A complete medical history 
should be obtained to determine conditions 
that might influence the selection of an IUD 
Physical examination should include a pelvic 
examination, * Pap‘* smear, gonorrhea culture 
and. if Indicated, appropriate tests for other 
forms of venereal disease. 

b. The uterus should be carefully sounded 
prior to insertion to determine the degree of 
patency of the endoccrvlcal c a n a l and the 
internal os, and the direction and depth of 
the uterine cavity. In occasional cases, severe 
cervical stenosis may be encountered. Do not 
use excessive force to overcome this resis¬ 
tance. 

c. The uterus should sound to a depth of 
6 to 8 centimeters (cm). Insertion of an IUD 
into a uterine cavity measuring less than 
0.5 cm by sounding may Increase the in¬ 
cidence of expulsion, bleeding, and pain 

d The possibility of Insertion In the pres¬ 
ence of an existing undetermined pregnancy 
Is reduced if Insertion Is performed during 
or .liortly following a menstrual period The 


IUD should not be Inserted post partum nr 
poAtabortlon until involution of the uterus 
is completed. The incidence of perforation 
and expuUloQ is greater if Involution l* not 
completed. 

e IUD's should he used with caution in 
those patients who have an anemia or a 
history of menorrhagia or hypermvnorrhc * 
Patients experiencing menorrhagia and/nr 
metrorrhagia following IUD Insertion may be 
at risk for the development of hypochromic 
microcytic anemia. Also. IUD's should be used 
with caution in patients receiving ami- 
coagulants or having a coagulopathy. 

t. Syncope, bradycardia or other neuro¬ 
vascular episodes may occur during insertlou 
or removal of IUD's. especially in patterns 
with a previous disposition to these 
conditions. 

g. Patients with valvular or congenital 
heart disease are more prone to develop sub¬ 
acute bacterial endocarditis than patients 
who do not have valvular or congenital heart 
disease Use of an IUD m these patients mat 
represent s potential source of septic emboli. 

h- Use of an IUD In those patient* with 
acute cervicitis should be postponed until 
proper treatment has cleared up the Infer- 
tkm. 

» Since an IUD may be expelled or dis¬ 
placed. patients should bo reexamined and 
evaluated shortly after the first post inser¬ 
tion menses, but definitely within 3 months 
after insertion. Thereafter annual examine 
tton with appropriate medical and laboratory 
examination should be carried out The IUL) 
should be replaced every -_years (Infor¬ 

mation to be supplied by manufacturer) 

J- The patient should be told that some 
bleeding and cramps may occur during the 
first few weeks after insertion, but If her 
symptoms continue ot are severe she should 
report them to her physician. She should 
be instructed on how to check after each 
menstrual period to make certain thst the 
thread still protrudes from the cervix, and 
she should be cautioned that there Is no 
contraceptive protection if the IUD 1* ex¬ 
pelled. She should be cautioned not to pull 
on the thread and displace the IUD. If par¬ 
tial expulsion occurs, removal Is Indicated 
and a new IUD may be Inserted. The pa¬ 
tient should be told to return In .. yean* 
for replacement of the IUD. 

k. The use of medical dlmtherrav (short¬ 
wave and microwave) in patients with metal- 
containing IUD's may cause beat injury to 
the surrounding tissue. Therefore, medical 
diathermy to the abdominal and sacral areas 
should not be used. 

l. Copper-containing IUD's—A copper in¬ 
duced urtlcia! allergic skin reaction may de¬ 
velop in women wearing a copper-con tainh* 
IUD. If symptoms of such an allergic re¬ 
sponse occur, tho patient should be ln*tru r ' 
ted to tell the consulting physician that a 
copper-bearing device is being worn. 

AomsK Reactions 

These adverse reactions are not listed in 
any order of frequency or severity. 

Reported adverse reaction* include cn- 
dometritl*. spontaneous abortion, mpw 
abortion, septicemia, perforation of tne 
uteru* and cervix, embedments fragmentation 
of the IUD pelvic Infection, vaginitis, leukor- 
rhea, cervical erosion, pregnancy, ectopic 
pregnancy, difficult removal, complete or 
partial expulsion of the IUD. in ter menstrual 
spotting, prolongation of memtnml flov. 
anemia, pain and cramping, dysmenorrhea 
backaches, dywpareunla. neurovascular epi¬ 
sodes Including bradycardia, and syncope 
secondary to insertion Perforation Into the 
abdomen has been followed by abdominis 
adhesion*. Intestinal penetration. tnteaUna! 
obstruction, and cystic masses in the pelvu 
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For copper-containing IUD '11 the following 
adverse reaction should aim he added: urti¬ 
carial allergic skin reaction. 

DnuDcrtoxs roa Uss 
<To be supplied by manufacturer) 

Directions for use shall include the follow- 

lug: 

1. insertion technique. 

2 Requirements for replacement and re¬ 
mora! (Including information on whether 
the IUD should be replaced periodically and. 

if so. how often). 

Clinical Studies 

Different event rates have been recorded 
with the use of different IUD‘s. Inasmuch as 
these rates are usually derived from sepa¬ 
rate studies conducted by different investi¬ 


gators In several population groups, they can¬ 
not be compared with precision. Further¬ 
more. event rates tend to be lower as clinical 
experience Is expanded, possibly due to reten¬ 
tion In the clinical study of those patients 
who accept the treatment regimen and do 
not discontinue due to adverse reactions or 
pregnancy. In clinical trials conducted by 
(name of sponsor) with the (name of drug 
IUD). use effectiveness was determined as 
follows for parous and null!parous women, 
as tabulated by the life table method. (Rates 
are expressed as events per 100 women 
through 12 and 24 months of use.) This ex¬ 
perience Is based on (number) woman/ 
months of use. Including (number) women 
who completed 12 months of use and (num¬ 
ber) women who completed 24 months of 
use. 


13 mo 'it o*o 

I’armi* h'ntlipsnm* Tarot)* VuMi|*rott» 


I'rtgnaury. 

ttahcal removal 
< oritiimaiJan rati* 


<2> Labeling, in sufficient quantities 
to be available to patient* who express 
Interest in IUD‘s. shall accompany each 
drug IUD (packaged separately from the 
sterile packaging). be made available to 
the patient, and contain the following 
information: 

Patient Infobmation 

Thi» brochure provides Information on the 
use of Intrauterine contraceptive devices 
(lUD’s). There are other birth control 
methods that may be suitable. Before decid¬ 
ing which type of birth control method to 
use. you should read this brochure and have 
the opportunity to discuss fully with your 
doctor any questions you may have about the 
U7D and other methods of contraception. 

PiKiKsxrnoN Intosmation 

what YOU SHOULD KNOW ABOUT TUB tUD 

I UD'a are small articles of various sizes and 
shapes which are Inserted Into the uterus 
i *vmb). The purpose of the IUD Is to pre¬ 
vent pregnancy. 

How the IUD prevents pregnancy is not 
completely unde mood Several theories have 
been suggested. IUD‘s seem to Interfere In 
■K>me manner with the implantation of the 
fertilised egg in the lining of the uterine 
cavity. The IUD does not prevent ovulation. 

The effectiveness of the IUD is measured 
by the pregnancy rate of women who use It 
and the rate of adverse reactions and side 
effect* requiring removal of the IUD 

U SB - EErtCTTYKXESS 

Different pregnancy and adverse reaction 
rates have been reported with the use of dif¬ 
ferent IUD'il Because these rates are usually 
derived from separate stud lea conducted by 
different Investigators In several population 
group*, they cannot be compared with pre¬ 
vision. 

In clinical mala with (name of drug IUD). 

patients completed . cycles or 

months In use Die Incidence of unplanned 

pregnancies was-per 100 woman years 

^-women out of 100 became pregnant 

in a year while using an IUD. The Incidence 
of adverse reactions requiring medical re¬ 
moval of the IUD Is.. per 100 woman 

years or ..women out of 100 discon¬ 

tinued using the IUD for medical reasons 


What You Should Tell Youa Docrroa 

Before you have an IUD inserted, you 
should tell your doctor If you have ever hod, 
or suspect you have ever had. any of the 
following conditions which might make the 
1UD unsuitable as a method of contraception 
for you: 

Abnormalities of the uterus (womb) 

Allergy to copper. 

Anemia. 

Bleeding between periods 

Cancer of the uterus (womb) or cervix 

Fainting attacks. 

Heart disease. 

Heart murmur. 

Heavy menstrua) flow. 

Infection of the uterus (womb) or cervix. 
Pelvic infection (pus in fallopian tubes). 
Prior IUD use. 

Prior uterine surgery 
Recent abortion or miscarriage. 

Recent pregnancy. 

Severe menstrual cramps. 

Suspected or possible pregnancy 
Suspicious or abnormal "Pap” smear 
Unexplained genital bleeding. 

Vaginal discharge or infection 
Venereal disease. 

Wilson's disease. 

Advbkax Reactions 

The following adverse reactions and side 
effects have been reported and may occur 
after the IUD Is Inserted. 

Anemia. 

Backache 

Blood poisoning (septicemia), 

Bowel obstruction. 

Cervical Infection. 

Complete or partial expulsion. 

Cysts on ovaries and tubes 
Delayed menstruation 
Difficult removal, 

Embedment 

Fainting at the time of insertion or removal. 
Fragmentation of the IUD, 

Intermenstrual spotting 
Internal abdominal ad hen Iona 
Pain and cramps 
Painful Intercourse 
Pelvic Infection. 

Perforation of the uterus (womb) or oervlx. 
Pregnancy. 

Pregnancy outside the uterus (womb) 
(tubal or ovarian). 


Prolonged or heavy menstrual flow 
Septic abortion (Infected miscarriage) fol¬ 
lowed In some coses by blood poisoning 
(septicemia) which can lead to death. 
Spontaneous abortion (miscarriage) 

Vaginal discharge and infection. 

If you decide on the IUD as your method 
of birth control, read the following Informa¬ 
tion and instruction* carefully. Please keep 
this brochure so that you may refer to It 
If you have any questions, consult your 
doctor. 

PoSTINSEaTION IXVOSM ATION 
DESCSimON 

(To be supplied by manufacturer) 

Description shall Include the following In¬ 
formation; 

1. Proprietary or established name of the 
drug IUD. 

2 Model 

3. Physical dimensions (size and shape). 

4 Composition (metal or plastic). 

5 Color and number of the tail or threads. 
0 Other characteristics. 

DfxrcrroNs roa Use 

1. Checking your IVD. A tall or thread Is 
attached to the IUD so you can check to see 
If U is still in place since the IUD can come 
out of the uterus (womb) without your 
. knowing Tt. This occurs most often during or 
right after a menstrual period. 

Follow these steps to make sure your IUD 
la in place: 

a. Wash your hands. 

b. Assume the squatting position or seat 
yourself on the toilet. 

c. Insert the index or middle finger high 
In vagina and locate the cervix (mouth of 
the uterus (womb)). The cervix feels Arm 
like the Up of your nose. 

d Feel for the tail or thread of the IUD. 
which should be in the cervix high in your 
vagina. 

e. If you can feel the tall or thread It in 
likely that the IUD Is In place and working 
You should not pull on the tall or thread 
This may displace the IUD. 

f. After each menstrual period, you should 
check to make sure the tall or thread l* In 
place In the cervix. You may check for the 
tall or thread more often If you wish. 

g. If you think the IUD has come out or 
has been displaced (e g., you cannot feel the 
tall or thread or you can feel the IUD Itself). 
use another birth control method, such a* 
contraceptive vaginal foam, cream, or Jelly, 
or condoms (rubbers). unU) you can be 
checked (These alternative methods are not 
as effective as the IUD.) Call your doctor for 
an examination. 

h. You should return to sec your doctor 
as soon as possible after your next menstrual 
period, after insertion of your IUD. but no 
later than 3 months after Insertion This will 
allow the doctor to make sure that the IUD 
Is In the correct position. 

1 After your first checkup, you should be 
checked at least once a year by your doctor 

2 Continuation and removal While you 
are wearing the IUD. you may use tampons 
and take douches. If this is your usual prac¬ 
tice. With some IUD*s, you may wear the 
IUD until you wish to become pregnant. 
With other IUD’a it Is necessary that they 
be replaced every year or so In order for 
you to continue being protected against 
pregnancy. Check with your doctor concern¬ 
ing this You should return to your doctor 
If you wish to have the IUD removed 

8 id« E mcig 

The following may occur during or after 
the IUD Is Inserted: 

l. Some bleeding occurs following Inser¬ 
tion in most women. Because of this, your 
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doctor may choose to insert your ItJD dur¬ 
ing or at the end of your menstrual period. 
This also reduced the possibility that you are 
pregnant at the time of ItJD Insertion. 

2. Bleeding between menstrual periods, 
usually tn the form of spotting, may occur 
during the first 2 or 3 months after Inser¬ 
tion. The first few menstrual periods after 
the Insertion may be heavier and longer. If 
these conditions continue for longer than 2 
or 3 months, consult your doctor. 

3. Pain, usually In the form of uterlno 
cramps or low backache, may occur at the 
time of insertion and last for a few days. 
Simple pain medication usually relieves the 
cramping. 

4. Painting may occur at the Ume of in¬ 
sertion or removal of an IUD. This passes 
quickly and is not usually serious. 

9. The IUD may be expelled during the first 
two or three menstrual cycles following In¬ 
sertion . Expulsion Increases the risk of an un¬ 
planned pregnancy. Although not as effective 
as the ItJD. the use of a second contraceptive 
method, such as a contraceptive vaginal 
foam, cream, or Jelly, or condoms (rubbers) 
is recommended 

War kings 

1. Call your doctor for any of the follow¬ 
ing reasons: 

a. Severe or prolonged bleeding. If the flow 
Is heavier and lasts much longer than your 
usual menstrual flow, you may need to have 
the IUD removed to prevent the development 
of anemia. 

b. Pelvic pain and cramps. This could mean 
an infection has developed requiring treat¬ 
ment. 

c. Exposure to venereal disease (VD). If 
exposure to venereal dlscaso is suspected, re¬ 
port for examination and treatment 
promptly. Failure to do so could result In se¬ 
rious pelvic infection because use of an IUD 
In Itself doc* not prevent venereal disease. 

d. Tall or thread disappearance Tf you can¬ 
not feel the tail or thread coming thro ugh 
the cervix, it is possible that the IUD has 
been expelled or displaced or that perfo¬ 
ration has occurred, if any of these has oc¬ 
curred, you are no longer protected from be¬ 
coming pregnant. Use another birth control 
method, such as contraceptive vaginal foam, 
cream, or Jelly, or condoms (rubbers), until 
you can be checked. (These alternative meth¬ 
ods are not os effective as the IUD.) 

2. Do not undergo medical diathermy (in¬ 
cluding shortwave or microwave) treatments 
to the abdomen or l ower back areas If you 
are wearing a metal rUD. These treatments 
may cause heat Injury to the surrounding 
tissues. 

Spcctai. Wrening About Paxo nancy With an 
IUD ot Placs 

Some women become pregnant while using 
an IUD. If you miss your menstrual period, 
or If you have a scanty flow during your 
period, or If you suspect that you might be 
pregnant, see your doctor right away. Serious 
complication of sepala (severe infection), 
septic abortion (infected miscarriage), and 
death have occurred when a pregnancy con¬ 
tinues with an IUD in place. Most of the 
occurrences of these serious complications 
have been reported in the middle third of 
pregnancy. 

If your doctor confirms tha t yo u are preg¬ 
nant. he should remove t he T UP if the tail 
Is visible. Removal of an rUD in pregnancy 
decreases the likelihood of serlouA compli¬ 
cations. 

If removal of your IUD proves to be diffi¬ 
cult. you and your doctor should discuss at 
that Ume the quesUon of continuing the 
pregnancy tn view of the serious complica¬ 
tions tha^i may occur. In reaching a decision 
as to whether or not to have an abortion. 


it should be remembered that the risks as¬ 
sociated with terminating a pregnancy In¬ 
crease with the length of Ume you are 
pregnant. 

(3) Any drug IUD that is not labeled 
as required by this section and that Is 
either introduced or delivered for in¬ 
troduction into interstate commerce, or 
held for sale after shipment in inter¬ 
state commerce after November 7, 1977, 
is misbranded pursuant to sec tion 502 of 
the act. However, a drug IUD in the pos¬ 
session of an independent wholesaler, a 
retailer, or a licensed practitioner be¬ 
fore November 7. 1977, is not misbranded 
if labeling required by paragraph (b) (2) 
of this section is furnished to such inde¬ 
pendent wholesalers, retailers, or li¬ 
censed practitioners in sufficient quan¬ 
tities to accompany each device in their 
possession. 

14) The holder of an approved new 
drug applicaUon for such device, as de¬ 
scribed in paragraph (a) (2) of this sec¬ 
tion. shall submit a supplement to his 
application to provide for the labeling 
described in paragraph (b) <1> and (2> 
of this section. The supplement shall be 
submitted before November 7, 1977. un¬ 
der the provisions of S 314.8 of this chap¬ 
ter. The labeling may be put into use 
without advance approval by the Pood 
and Drug Administration. 

(c) Applicability. Paragraph* (a) and (b) 
of this section do not apply lo the following 
intrauterine contraceptive device*, which are 
subject to the requirements of | 801/4*6 of 
this chapter: v n I 

(1) Intrauterine devices fabricated eolely 
from inactive materials, eg., inactive plae- 
tlca or metals. 

(2) Intrauterine devices with substance* 
added to Improve the physical characteristic* 

If such substance* do not contribute to con¬ 
traception through chemical action an or 
within the body and ore not dependent upon 
being metabolized for the achievement of 
the contraceptive purpose. 

(3) Intrauterine devices that oontaln a 

component, such a* barium, added exclu¬ 
sively for the purpose of visualization by 
x-ray. Aj,\ 

2. In Part 801 by adding new 3 801.425 
to read as fojtow*L_^ 

§ 80l.TJtT Profession! and pulient la¬ 
beling for Intrauterine contraceptive 
devices* 

(a) This section applies to Intra¬ 
uterine devices (IUD s) that are not sub¬ 
ject to newr drug requirement* under 
g 310.502 of this chapter. IUD’s subject 
to this section (device IUD’s) include: 

(1) IUD’s fabricated solely from Inac¬ 
tive materials, e.g.. inactive plastics or 
metals. 

(2) IUD’s with substances added to 
improve the physical characteristics if 
such substances do not contribute to con¬ 
traception through chemical action on or 
within the body and are not dependent 
upon being metabolized for the achieve¬ 
ment of the contraceptive purpose. 

(3> IUD’s that contain a component, 
such as barium, added exclusively for the 
purpose of visualization by x-ray. 

<b> The intrauterine contraceptive 
device (IUD> is a popular method of 
contraception used by several million 


women in the United States. Although 
UUs method erf contraception is gener¬ 
ally sate and effective, certain compline 
tions and side effects may result from 
its use. A Food and Drug Administra¬ 
tion review’ of the labeling of IUD’s cur¬ 
rently marketed In the United States 
reveals that Information necessary for 
the safe and effective use of these prod¬ 
ucts is not uniformly available to either 
the practitioner or the patient. Based 
on the review of the labeling and on the 
recommendations of the Ad Hoc Ob¬ 
stetric-Gynecology Advisory Committee, 
the Commissioner has concluded that in 
the interest of safe and effective use. 
and prevention of misleading labeling, 
there is a need to establish uniform phy¬ 
sician and patient labeling for such 
devices. 

(1) Labeling accompanying each IUD 
and directed to the physician shall be 
substantially as follows, adjusted where 
where appropriate to the requirements 
of a particular device IUD: 

Dcscbiptiom 

V 

(TO SK SUIf’LXXB DT MANlTACTTtni 

Description ahall Include the foUowtng in 
formation: 

1. Proprietory or established name of the 
IUD. 

2. Major Ingredients or composition. 

3. Model. 

4 Physical dimensions (size and shape), 

8. Description of component* In package 
or system. 

0. A statement that the product Is sterile. 

7 Other characteristics. 

Moor or Action or Psikctw-xs or 
IUD Design 

(to ax surrUD nr the manutacturxh i 

The manufacturer shall Include Informa¬ 
tion on the mode of action or principles of 
the IUD's design. At a minimum, the state¬ 
ment should provide that IUD's seem to In¬ 
terfere In some manner with nidation In the 
endometrium, probably through foreign body 
reaction In tho uterus. 

Indications and Usage 

The labeling may Include Indications ami 
usages other th*n those stated below, pro¬ 
vided that an approved premarket approval 
application Is in effect. (Name of IUD) 1* in¬ 
dicated for contraception. 

CONTRMNDICATTON* 

IUD * should not bo Inserted when the fol¬ 
lowing conditions exist: 

1. Pregnancy or suspicion of pregnancy. 

2. Abnormalities of the uterus resulting in 
distortion of the uterine cavity. 

3. Acute pelvic Inflammatory disease or 
a history of repeated pelvic Inflammatory 
disease. 

4. Post partum endometritis or Infected 
abortion in the past 3 month*- 

5. Known or suspected uterine or cervical 
malignancy including unresolved, abnormal 
"Pap'* smear. 

0. Genital bleeding of unknown etiology. 

7. Untreated acute cervicitis until Infec¬ 
tion Is controlled. 

Warnings 

1. Pregnancy —a. Long-term effects. Long¬ 
term effects on the offspring when pregnancy 
occurs with (name of IUD) In place ore un¬ 
known. 

b. Septic abortion. Report* have Indicated 
an lncrea.Hed Incidence of septic abortion s*- 
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ttociAted In ao me Instances with septicemia, 
septic shock, and death In patients becoming 
pregnant with an IUD In place Most of these 
reports have been associated with the mfd- 
trlmssUr of pregnancy. In some cases, the 
Initial symptoms have been Insidious and 
not easily recognized. If pregnancy should 
occur with an IUD In place, the IUD should 
be removed If the string 1* visible or. If 
removal proves to be or would bo difficult, 
termination of the pregnancy should be 
considered and offered the patient as an 
option bearing In mind that the rtska as¬ 
sociated with an elective abortion Increase 
with gestational w 

c Continuation of pregnancy. If the pa¬ 
tient chooses to oonunue the pregnancy, she 
must be warned of the Increased risk of 
spontaneous abortion and of the Increased 
risk of sepsis, including death If the preg¬ 
nancy continue* with the IUD In place. The 
patient must be closely observed and she 
must be advised to report all abnormal 
symptoms, such as flu-like syndrome, fever, 
nixlomlnal cramping and pain, bleeding, or 
vaginal discharge. Immediately because gen¬ 
eralized symptoms of septicemia may be In¬ 
sidious- 

X Ectopic pregnancy, a. A pregnancy that 
occurs with an IUD In place is more likely 
to be ectopic than a pregnancy occurring 
without an IUD In place. Accordingly, pa¬ 
tients who become pregnant while using the 
IUD should be carefully evaluated for the 
possibility of an ectopic pregnancy. 

b Special attention should be directed to 
patients with delayed menace. slight metror¬ 
rhagia and/or unilateral pelvic pain and to 
those patients who wish to terminate a preg¬ 
nancy because of IUD failure to determine 
whether ectopic pregnancy has occurred. 

3. relvic infection. Pelvic Infection may 
occur with the IUD in place and at times 
result In the development of tubo-ovarlan 
abscesses or general peritonitis Appropriate 
aerobic and anaerobic bacteriological studies 
should be done and antibiotic therapy Ini¬ 
tiated. If the tafeetton does not show a 
marked clinical improvement within 34 to 
48 hours, the IUD should be removed and 
the continuing treatment reansetwed based 
upon the results of culturo and sensitivity 
tests. 

4. Embedm ent Partial penetration or 
lodging of tho rUD In the endometrium can 
re*ult In difficult removals. 

6. Perforation . Partial or total perforation 
of the uter ine w all or cervix may occur with 
the use of IUD'* The possibility of perfora¬ 
tion must be kept In mind during insertion 
and at the time of any subsequent examina¬ 
tion. If perforation occurs, the IUD should 
be removed. Adhesions, foreign body reac¬ 
tions, and Intestinal obstruction may result 
if an IUD Is left In the peritoneal cavity. 

Precautions 

1. Patient counseling. Prior to Insertion 
the physician, nurse, or other trained health 
professional must provide the patient with 
the Patient Brochure. The patient should be 
given the opportunity to read the brochure 
and discuss fully any question* she may have 
concerning the IUD as well as other methods 
cf contraception 

2 Patient m-ai nation and clinical consid - 
rratiom. a. A complete medical history 
fthould be obtained to determine conditions 
that might Influence the selection of an 
IUD Physical examination should Include a 
pelvic examination. “Pap” am ear. gonorrhea 
culture and. If indicated, appropriate testa 
for other forms of venereal disease. 

b The uterns should be carefully sounded 
prior to Insertion to determine the degree of 
patency of the endorcrvfcai canal and the 
internal oSj and the direction and depth of 
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the uterine cavity, m occasional case*, se¬ 
vere cervical stenosis may be encountered. 
Do not use excessive force to overcome this 
resistance. 

c. The uterus should sound to a depth of 
6 to 0 centimeters (cm). Insertion of an IUD 
Into a uterine cavity measuring lees than 6.0 
cm by sounding may Increase the incidence 
of expulsion, bleeding, and pain. 

d. The possibility of Insertion In the 
presence of an existing undetermined preg¬ 
nancy Is reduced If Insertion ts performed 
during or shortly following a menstrual 
period. The IUD should not be inserted poet 
partum or postabortton until Involution of 
the uterus Is completed. The Incidence of 
perforation and expulsion la greater If in¬ 
volution la not completed. 

e. IUD’s should be used with caution in 
those patients who have anemia or a history 
of menorrhagia or hypermenorrhea. Patients 
experiencing menorrhagia and/or metror¬ 
rhagia following IUD Insertion may be at 
risk for the development of hypochromic 
microcytic anemta Also, IUD** should be 
used with caution In patients receiving anti¬ 
coagulants or having a coagulopathy. 

f. Syncope, bradycardia, or other neurovas¬ 
cular episodes may occur during Insertion or 
removal or IUD*a. especially In patienta with 
a previous disposition to these conditions. 

g. Patients with valvular or congenital 
heart disease arc more prone to develop sub¬ 
acute bacterial endocarditis than patienta 
who do not have valvular or congenital heart 
disease. Use of an IUD In these patienta may 
represent a potential source of septic emboli. 

h. Use of an IUD In those patienta with 
acute cervicitis should be postponed until 
proper treatment has cleared up the infec¬ 
tion. 

S. Since an IUD may be expelled or dis¬ 
placed. patienta should be reexamined and 
evaluated shortly after the first poet!naertIon 
menses, but definitely within 3 months after 
insertion. Thereafter annual examination 
with appropriate medical and laboratory ex¬ 
amination should be carried out. 

J. The patient should be told that some 
bleeding and cramps may occur during the 
first few weeks after Insertion, but If these 
symptoms continue or are severe she should 
report them to her physician. She should be 
instructed on how to check after each men¬ 
strual period to make certain that the thread 
still protrudes from the cervix, and she 
should be cautioned that there is no con¬ 
traceptive protection if the IUD la expelled. 
She should be cautioned not to pull on the 
thread and displace the IUD. If partial ex- 
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pulsion occurs, removal is Indicated and a 
new IUD may be Inserted. 

k. The use of medical diathermy (short¬ 
wave and microwave) In patient* with 
metal-containing IUD* may cause heat In¬ 
jury to the surrounding tissue. Therefore, 
medical diathermy to the abdominal and 
sacral areas should not be used. 

Advfjlse Reactions 

Three adverse reactions are not luted In 
any order of frequency or severity. 

Reported adverse reactions Include: endo¬ 
metritis, spontaneous abortion, septic abor¬ 
tion, septicemia, perforation of the uterus 
and cervix, embedment, fragmentation of the 
IUD. pelvic Infection, vaginitis, leukorrhea, 
cervical erosion, pregnancy, ectopic preg¬ 
nancy. difficult re mov al, complete or partial 
expulsion of the IUD. lntermenstrual spot¬ 
ting. prolongation of menstrual flow, anemia, 
pain and cramping, dysmenorrhea, back¬ 
aches, dyxporeimla. neurovascular episodes 
Including bradycardia and syncope second¬ 
ary to insertion. Perforation Into the ab¬ 
domen haa been followed by abdominal ad¬ 
hesions. intestinal penetration. Intestinal 
obstruction, and cystic mosses In the pelvis. 

Dtaxmorm Fox Us* 

(TO BK SUPPLIED BT MAKUf ACTUVtKB) 

Directions for use shall Include the follow¬ 
ing: 

l. Insertion technique. 

2. Requirements for replacement and re¬ 
moval. If applicable. 

Clinical Studies 

Different event rates have been recorded 
with the use of different IUD’* Inasmuch as 
these rate* are usually derived from separate 
'studies conducted by different Investigator* 
in several population groups, they cannot 
be compared with precision. Furthermore, 
event rates tend to be lower a* clinical ex¬ 
perience is expanded, possibly duo to re¬ 
tention In the clinical study of those patient* 
who accept the treatment regimen and do 
not discontinue due to adverse reactions or 
pregnancy. In clinical trials conducted by 
(name of sponsor) with the (name of IUD). 
use effectlvents* was determined as follow* 
for parous and nulltparous women, as tabu¬ 
lated by the life tablo method. (Rates are 
expressed aa even to per 100 women through 
12 and 24 months of use.) This experience U 
baaed on (number) women/months of use 
including (number) women who completed 
12 month* of use and (number) women 
who completed 24 months of use. 


12 mo 94 mo 

I'srotis Nutllps/oui Ptrmn Nultt|«rmia 


Kxptiktac. 

Medical removal. 
* a ntlnn s rto s 



(2) Labeling, In sufficient quantities to 
be available to patients who express in¬ 
terest In IUD’s. shaU accompany each 
IUD (packaged separately from the 
sterile packaging), be made available to 
the patient, and contain the following 
Information: 

Patient Information 

This brochure provides information on the 
use of Intrautsrine Contraceptive Devices 
(IUD**). There are other birth control meth¬ 
ods that may be suitable. Before deciding 
which type of birth control method to use. 
you should read this brochure and have 


the opportunity to discus* fully with your 
doctor any questions you may have about 
the IUD and other methods of contraception. 

PasixnrMTtoN Information 

WHAT YOU SHOULD KNOW S3OUT TlfE IUD 

IUD'o are small articles of various sizes and 
shapes which are inserted Into Uie uterus 
(womb). The purpose of the IUD is to pre¬ 
vent pregna ncy. 

How the IUD prevents pregnancy is not 
completely understood. Several theories have 
been suggested. IUD's seem to Interfere In 
Nome manner with the implantation of the 
fenillxed egg In the lining of the uterine 
cavity. The IUD does not prevent ovulation. 
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The cffcctlvene** of the IUD le mewured 
by the pregnancy rate of women who u«« 
It and the rate of adverse reaction* and aide 
effects requiring removal of the IUD 

UPK-Err a c n viatiM* 

Different pregnancy and adverse reaction 
rates have been reported with the use Of 
different IUD s. Because these rates are usu¬ 
ally derived from separate studies conducted 
by different investigator* In several popula¬ 
tion groups, they cannot be compared with 
precision 

In clinical trials with (name of IUD), 

_patients completed cycles or 

months in use. The incidence of unplanned 

pregnancies was_per 100 woman yearn 

or.women out of 1 00 be came pregnant 

In a year while using an IUD The incidence 
of adverse reactions requiring medical re¬ 
moval of the IUD Is __per 100 woman 

year* or ...... women out of 100 discon¬ 
tinued using the IUD for medical reasons. 

Wk*t You Should Tell Your Doctor 

Before you have an IUD inserted, you 
should tell your doctor if you have ever 
had. or suspect you have ever had. any of 
the following conditions which might make 
the IUD unsuitable as a method of contra¬ 
ception for you: 

Abnormalities of the uteru* (wombi 

Allergy to copper 

Anemia. 

Bleeding between periods. 

Cancer of the uterus (womb) or cervix. 
Painting attack*. 

Heart disease. 

Heart murmur 
Heavy menstrual now. 

Infection of the uterus (womb) or cervix. 
Pelvic Infection (pus In fallopian tubes). 

Prior IUD use. 

Prior uterine surgery. 

Recent abortion or miscarriage. 

Recent pregnancy 
Severe men*trua! cramps. 

Suspected or possible pregnancy 
Suspicious or abnormal “Pap"* amear 
Unexplained genital bleeding. 

Vaginal discharge or infection. 

Venereal di%ea.se 

Adverse Reactions 

The following adverse reactions and side 
effects have been reported and may occur 
after the IUD Is inserted: 

Anemia 

Backache. 

Blood poisoning (septicemia). 

Bowel obstruction 
Cervical infection. 

Complete or partial expulsion 
Cysts on ovaries and tubes 
Delayed menstruation 
Difficult removal 
Embedment. 

Fainting at the time of In sertion or removal. 
Fragmentation of the IUD. 

Intermeiutrual spotting. 

Internal abdominal adhesions 
Pain and cramps. 

Painful Intercourse 
Pelvic infection. 

Perforation of the uterus (womb) or cervix. 
Pregnancy. 

Pregnancy outside the uterus (wombi (tubal 
or ovarian). 

Prolonged or heavy menstrual flow. 

Septic abortion (Infected miscarriage) fol¬ 
lowed in some cases by blood poisoning 
(septicemia| which can lead to death. 
Spontaneous abortion (miscarriage). 

Vaginal discharge and Infection. 

If you decide on the IUD as your method 
of birth control, read the following informa¬ 
tion and Instructions carefully. Please keep 
this brochure so that you may refer to It. 
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If you bare any questions, consult your 
doctor. 

Post insertion Information 
D ucttniON 

(TO BE Brrruxo BY MANUFACTURER) 

Description shall include the following 
Information. 

1. Proprietary or established name of the 
IUD. 

2. Model 

3. Physical dimension* (aixe and shape), 

4 Composition (metal or plastlo). 

5. Color and number of the tail or threads. 
0. Other characteristics. 

Directions For Use 

1. Checking your IVD. A tali or thread Is 
attached to the IUD so that you can check to 
sec if it Is still in place since the IUD can 
come out of the uterus (womb) without 
your knowing It. This occurs most often dur¬ 
ing or right after a menstrual period. 

Follow these step* to make sure your IUD 
is in place: 

a. Wash your hand* 

b Assume the squAttlng position or seat 
yourself on the toilet. 

c Insert the index or middle Anger high 
in vagina and locate the cervix (mouth of 
the uterus <wombi). The cervix feels firm 
like the tip of your noee 

d Feel for the tall or thread of the 
IUD. which should be in the cervix high in 
your vagina. 

e If you can feel the tall or thread It Is 
likely that the IUD la In place and work¬ 
ing. You should not pull on the Util or 
thread This may dt*p!ace the IUD 
f. After each menstrual period, you should 
check to make aure the tall or thread Is in 
place in the cervix. You may check for the 
tall or thread more often If you wish. 

g If you think the IUD ha* come out or 
has been displaced <l.e.. you cannot feel the 
tall or thread or you can feel the IUD it¬ 
self), use another birth control method, 
such as contraceptive vaginal foam, cream, 
or jelly, or condoms (rubber*). until you can 
be checked (These alternative method* are 
not ba effective as IUD'* ) Call your doc¬ 
tor for an examination 
b You Nbould return to see your doctor 
as soon as possible after your next menstrual 
period, after insertion of your IUD, but no 
later than 3 months after insertion. This 
will allow the doctor to make sure that 
the IUD la In the correct position 
l. After your first checkup, you should be 
checked at least once a year by your doc¬ 
tor. 

2 Continuation and removal While you 
are wearing the IUD, you may use tampon* 
and take douches, If this Is your usual prac¬ 
tice. With some IUD’*, you may wear the 
IUD until you wish to become pregnant. 
Check with your doctor concerning this. 
You should return to your doctor If you 
wish to have the IUD removed 

Side Errtcnj 

The following may occur during or after 
the IUD I* inserted: 

1. Some bleeding occur* following Insertion 
in most women Because of this, your doc¬ 
tor may choose to Insert your IUD during 
or at the end of your menstrual period. This 
also reduce* the possibility that you ore 
pregnant at the time of IUD Insertion. 

2- Bleeding between menstrual period* 
usually in the form of spotting, may occur 
during the first 2 or 3 months after Insertion. 
The first few menstrual periods after the 
insertion may be heavier and longer. If these 
conditions continue for longer than 2 or 3 
months, consult your doctor. 


3. Pain, usually in the form of uterine 
cramps or low backache, may occur at the 
time of insertion and last for a few day* 
Simple pain medication usually relieves the 
cramping. 

4. Fainting may occur at the time of inser¬ 
tion or removal of an IUD This passes 
quickly and is not usually serious. 

5. The IUD may be expelled during tin* 
first two or three menstrual cycles following 
insertion. Expulsion Increases the risk of 
an unplanned pregnancy. Although not a*, 
effective as the IUD, the use of a second 
contraceptive method, such a* a contracep¬ 
tive vaginal foam, cream, or jelly, or con¬ 
dom* i rubbers). 1* recommended 

Warnings 

1. Call your doctor for any of the followm*. 
reasons: 

a Severe or prolonged bleeding. It the flow 
Is heavier and lasts much longer than your 
usual menstrual flow, you may need to have 
the IUD removed to prevent the development 
of anemia, 

b Pelvic pain and cramps. This could 
mean an infection has developed requiring 
treatment. 

c. Exposure fo venereal disease yVD i If 
exposure to venereal disease in suspected, re¬ 
port for examination and treatment prompt. 
ly Failure to do so could result In serious 
pelvic Infection because use of an IUD in 
Itseir does not prevent venereal disease. 

d. Tail or thread disappearance. It y© 
cannot feel the tali or thread coining through 
(he cervix, it ia poastblc that the IUD liar 
been expelled or displaced or that perforation 
has occurred. If any of these has occurred 
you are no longer protected from becoming 
pregnant. Use another birth control method 
such as contraceptive vaginal foam, cream 
or Jelly, or condom* (rubbers), until you can 
be checked. (These alternative method* arc 
not as effective as the IUD). 

2 Do not undergo medical diathermy (in¬ 
cluding abort wave or microwave) treatment- 
to the abdomen or lower back areas if you 
are wearing a metal IUD. These treatment 
may cause heat injury to the surrounding 
tissues* 

Special Warning About Pregnancy 
With an IUD in Place 

Some women become pregnant while u»- 
tng an IUD. If you miss your menstrual 
period, or if you have a scanty flow during 
your period, or If you suspect that you mlglu 
be pregnant, see your doctor right away 
Serious complication of sepal* (severe infec¬ 
tion) . septic abortion (infected miscarriage) 
and death have occurred when a pregnane\ 
continues with an IUD in place. Most of the 
occurrences of these serious complicat e; 
have been reported in the middle third of 
pregnancy. 

If your doctor confirm* that von arc 
pregnant, he should remove the IUD If th< 
tail la visible. Removal of an IUD In preg¬ 
nancy decrease* the likelihood of serious 
complications 

If removal of your IUD proves to be dif¬ 
ficult, you and your doctor should dlscu^ 
at that time the question of continuing the 
pregnancy In view of the serious complica¬ 
tion* that may occur. In reaching a decolor. 
as to whether or not to have an abortion. H 
should be remembered that the risks asso¬ 
ciated with terminating a pregnancy Increaor 
with the length of time you are pregnant 

<3) Any device IUD that Is not labeled 
as required by this section and that Is 
either introduced or delivered for in¬ 
troduction Into interstate commerce, or 
held for sale after shipment In interstate 
commerce after November 7,1977 Is mis¬ 
branded pursuant to section 502 of the 
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act- However, an IUD in the possession of 
an independent wholesaler, a retailer, or 
a licensed practitioner before November 
7. 1977 is not misbranded if labeling 
required by paragraph (b) (2) of this sec¬ 
tion is furnished to such independent 
wholesalers, retailers, or licensed prac¬ 
titioners in sufficient quantities to ac¬ 
company each device in their possession. 
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Effective date; This regulation shall be 
effective November 7. 1977. 

(8ecs. 201(g), <h>. 602. 605. 620(e), 701(a), 
52 8t*t. 1041 as Amended. 1060-1063 as 
Amended. 1055.00Stat. 667 (21 U.S.C. 321(g), 
(h). 362. 366. 360J(e). 371(a)).) 

Not*.—T he Food and Drug Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an inflation Impact statement under 
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Executive Order 11821 and OMB Circular 
A-107. A copy of the FDA Inflation Impac t 
Assessment Is on file with the Hearing Clerk. 
Food and Drug Administration. Ritl 4 66. 
6600 Fishers Lane. Rockville. Md. 20867. 

Dated; May 2, 1977. 

Donald Kennedy, 
Commissioner of 
Food and Drugs. 
IFR Doc.77-13098 Filed 5-9-77:8:46 am| 
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RULES AND RflGULATiONS 


Till® 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[ReleflM No. $4-134<M; File No. 87-$91J 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS. SECURITIES EXCHANGE ACT 
OF 1934 

PART 249—FORMS. SECURITIES 
EXCHANGE ACT OF 1934 

FOCUS Reporting System 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Adoption of rule amendments. 

SUMMARY: This release amends the fi¬ 
nancial and operational reporting re¬ 
quirements collectively known as the 
FOCUS reporting system by adopting 
previously proposed amendments to the 
FOCUS report and accompanying rules, 
and revoking §1 249.618 and 249.636. The 
amendments are intended to clarify and 
streamline the existing system. 

DATES: Effective date: June 30. 1977; 
comments by May 30. 1977. 

ADDRESS: Written comments, submit¬ 
ted in triplicate, should be addressed to 
the Secretary. Securities and Exchange 
Commission. Washington, D.C. 20549. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel J. Pilicro II. Associate Director, 
Division of Market Regulation. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. 202-755-1390. 

SUPPLEMENTARY INFORMATION: 
On January 4.1977. a document was pub¬ 
lished in the Federal Register (42 FR 
782> proposing to amend 55 240.17O-4, 
240.17O-5. 240.17a-10, 240.17a-ll, 240 - 
17a-13. 240.l7a-19. 240.17Or-20. 240.16C3- 
3 and 240.617. and proposing to revoke 
§5 249.618 and 249.636. The proposed 
amendments were designed to facilitate 
the application of a streamlined system 
of financial and operational reporting 
and, through the integration of Form X- 
17A-10 (f 249.618) and Form X-17A-20 
(5 249.636 > into the existing structure 
of Form X-17A-5 (5 249.617), achieve a 
further reduction in the quantity and 
frequency of reports which must be filed 
by brokers and dealers. The proposals, 
with the exception of the proposed an¬ 
nual Schedule of Consolidation and Di¬ 
versification <"8chedule IT*). are 
adopted with minor modifications. Be¬ 
cause of the significant revision of 
Schedule n. the original proposal is 
withdrawn. All comments with respect 
to the proposed amendments were given 
due consideration. 

As a result of comments received, the 
following changes in the proposed 
amended rules and forms ore made in 
addition to language changes for clarifi¬ 
cation: 

(1) Amended Form X-17A-5 <5 249.617) 
The Statement of Revenue and Ex¬ 
penses contained in Part II and Part HA 
of Form X-17A-5 (5 249.617) incorpo¬ 


rates certain data previously required to 
be reported on Form X-17A-10 <5 249.- 
618) and Form X-17A-20 (5 249.636), 
thus eliminating the need for separate 
filings of these forms. 1 As proposed, the 
Statement of Revenue and Expenses 
would have required a reporting of total 
transaction fees payable under section 
31 of the Securities Exchange Act of 
1934 (15 U.S.C. 55 78a et seq. as amended 
by Pub. L. No. 94-29 (June 4, 19750. As 
the fee is payable on an annual basis, 
the reporting requirement has been elim¬ 
inated from the quarterly form and will 
be collected on an annual report. 

Three supplementary schedules were 
proposed to be added to Form X-17A-5 
<1 249.617) to collect economic and sta¬ 
tistical dat%T on a calendar year basis. 
Schedule I requires the reporting of 
general information designed to measure 
certain economic and financial charac¬ 
teristics of the broker or dealer. Sched¬ 
ule I is adopted as proposed. 5 Schedule 
II as proposed would require a listing of 
annual gross revenues by major cate¬ 
gories of all majority owned and pur- 
tially owned subsidiaries and affiliates 
of the broker or dealer. Comments have 
suggested that a significantly more de¬ 
tailed schedule should be required, and 
therefore proposed Schedule II is with¬ 
drawn.' Schedule III requires a detailed 
report of income information from bro¬ 
kers and dealers filing Part II of Form 
X-17A-5 (5 249.617) with annual gross 
revenue related to the securities business 
of $10 million or more. Proposed Sched¬ 
ule III-A has been amended to Include 
the subcaiegory "Options" under Line 2 
"Market-Making." * 

(2> Revocation or Form X-17A-10 

(5 249.618) and Form X-17A-20 

(5 249.636) 

Amended Form X-17A-5 <5 249.617) 
Incorporates the data presently’ derived 
from reports on Form X-17A-10 <5 249 - 
618) and Form X-17A-20 (§ 249.636>. 
Those commentators which addressed 
the subject of the proposed revocation 
of the latter forms supported the reduc¬ 
tion in the number and frequency of re¬ 
quired reports as an advancement of the 
goals of the FOCUS system, and the 


* The text of the amended Purl II State¬ 
ment of Revenue and Rxpenac* and the text 
of the accompanying Inxtructlona are at¬ 
tached hereto an Appendix A. The text of 
the amended Part ITA Statement of Reve¬ 
nue and Expenses and the text of the accom¬ 
panying ins true tlona are attached hereto as 
Appendix B Copies are available for public 
Inspection. Appendices filed as a part of 
original document. 

•The text of Schedule I and the text of 
the accompanying Instructions are attached 
hereto in Appendix C. Copies are available 
for public Inspection. Appendix filed as a 
part of original document. 

« a more detailed '‘Consolidation and Di¬ 
versification Schedule" Is proposed In place 
of Schedule II. See Securities Exchange Act 
Release No. 13461, April 23, 1977. 

• The text of Schedule III and the text of 
the accompanying instructions are attached 
hereto In Appendix C. Coplea are available 
for public inspection. Appendix filed as a 
part of original document. 


Commission hereby revokes Form X-17A- 
10 (1 249.618) and Form X-17A-20 

(1249 636), 

(3) Amended 5 240.17a-4 

One commentator suggested the addi¬ 
tion of the work "schedules" to the text 
of proposed amended 5 240.17a-4(b> <8>, 
to clarify that the records which must 
be preserved contain Information In sup¬ 
port of the entire report which Is pre¬ 
pared as of the audit date. The adopted 
rule incorporates this suggestion. 

<4> Amended 5 240.17&-5 

Paragraph (c)(3) of 1 240.17a-5 as 
proposed would require that unaudited 
statements be furnished to customer 
within 45 days after the date as of whirl; 
the statements are prepared. Several 
commentators have indicated that thi* 
would not allow sufficient time for the 
statements to be prepared and enclosed 
with the monthly mailing to customer 
and that an additional separate mailing 
would incur substantial cost. Suggested 
alternative filing periods ranged from 
60 days to 105 days after the date as of 
which the statements are prepared. While 
the Commission realizes the economlr ad¬ 
vantage of coordinated mailings, it also 
recognizes the necessity of providing in¬ 
formation to customers In as timely a 
manner as possible, and therefore 
adopted paragraph (c)(3) requires tha: 
these statements be provided to custom¬ 
ers within 65 days after the date as of 
which they are prepared. 

Several commentators suggested that 
the requirements of paragraph <dM2* 
be amended to include a reconciliation 
between the consolidated and unconsoli¬ 
dated balance sheets. The disparity 
arises as a result of the consolidation 
methods required by generally accepted 
accounting principles with respect to the 
annual audited report and those utilised 
pursuant to 5 240.15d3-l In conjunction 
with the quarterly reports on Form X- 
I7A-5 (5 249 617). The adopted version 
of paragraph (d)(2) requires that sum¬ 
mary financial data be reported for sub¬ 
sidiaries which are not included in the 
balance sheet filed as part of Form X- 
17A-5 (5 249.617) Part II or Part IIA 

Comments have been submitted re¬ 
questing that the Commission define the 
term "adequacy" as that term is intended 
to be used in the proposed amended ver¬ 
sion of paragraph (gXIXiv) which re¬ 
quires that the auditor review the ade¬ 
quacy of the broker’s or dealer's pro¬ 
cedures for complying with the possession 
or control requirements of 5 240.15c3-3 
This review was proposed as part of 
the reporting structure intended to re¬ 
place Question (2) on the Schedule of 
Information for Possession or Control 
Requirements In Part n of Form X-17A 
5 (5 249.617). The Commission has de¬ 
termined to adopt this provision alonK 
with the remainder of the new reporting 
structure, and seek public comments 
with respect to an appropriate definition 
of "adequacy" in this context. As the 
revised reporting structure is substan¬ 
tially adopted, brokers and dealers need 
not respond to Question (2> on the 
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Schedule of Information for Possession 
or Control Requirements as part of the 
report filed on Part II of Form X-17A-5 
<§249.617 for the calendar quarter 
ending March 31. 1977/ However, bro¬ 
kers and dealers should be aware that 
this question m ist be answered in con¬ 
junction with the report prepared by the 
broker or dealer on Form X-17A-5 
(i 249.617 > as of the audit date 

(5) Amended § 240.17a-10 

Comments were submitted suggesting 
that the information necessary to pre¬ 
pare annual schedule m which is re¬ 
quired to be filed in conjunction with the 
report on Form X-17A-5 (§ 249.617) as 
of the quarter ending December 31 of 
each year would not be readily obtain¬ 
able within 17 business days. The balance 
of this Information previously was re¬ 
quired to be filed within CO calendar 
days as part of a report on Form X-17A- 
10 (§ 249.618). Adopted § 240.17a-10 has 
been revised to increase the filing period 
for this schedule to 60 calendar days 
alter the close of each calendar year. 

(6) Amended §240.17a-ll 

No adverse comments were received, 
and § 240.17a-ll is adopted as proposed. 

H) Amended § 240.17a-13 

Several commentators expressed con¬ 
cern that the proposed amendment to 
f 240.17a-13 would not permit the securi¬ 
ties count performed by the auditor in 
conjunction with the audit to satisfy the 
requirements of § 240.17a-13. even if this 
securities count w*ere conducted in com¬ 
pliance with the requirements specified 
In that section. The Commission notes 
that brokers and dealers have, as a mat¬ 
ter of practice, engaged an Independent 
public accountant to conduct the securi¬ 
ties count required by § 240.17a-13. even 
during those calendar quarters when an 
audit was not being performed. The 
Commission does not object to the prac¬ 
tice of an independent public accountant 
conducting a securities count for or in 
conjunction with the broker or dealer 
if the securities count which Ls con¬ 
ducted fully complies with the require¬ 
ments of § 240.17&-13. Further, the Com¬ 
mission does not object to this practice 
during quarters other than the one In 
which the audit is conducted, if the se¬ 
curities count which Ls performed fully 
complies with the requirements of 
I 240.17a-13. 

«8> Proposed Amended § 240.17a-18 

The proposed amendments to § 240.17 
a- 18 are hereby withdrawn for further 

• oiLvideratlon. 

•9) Amended § 240.17a-19 

One commentator questioned whether 
a self-regulator would be able to pro¬ 
vide short-term notice as to a change 
m status of a member organization. The 


® Th® Commission Is proposing to amend 
Form X-i7A-B to require that thto question 
need be atiawered only as part of the report 
prepared a m of the fiscal year end and audit 


Commission is of the opinion that such 
notice is a key factor In the early-warn¬ 
ing and surveillance system, and there¬ 
fore | 240.17a-19 is adopted as proposed. 

(10> Amended } 240.17a-20 

No adverse comments were received, 
and § 240.17a-20 is adopted as proposed. 

(11) Amended § 240.15c3-3 

No adverse comments were received, 
and § 240.15c3-3 Is adopted as proposed. 

Text or Amended Rules 

In § 240.17a-4. paragraph (b>(8> is 
revised and (b)(9) U added as follows: 

§ 210.17a— I KmtriN to |»r pr<'*crvcil by 
rrrtnin rvrhjinp* nn-mbcr*. I»rnkrr<» 
and drnlrm. 


(b) • * • 

<8> Records which contain the follow¬ 
ing information in support of amounts 
included in the report prepared as of the 
audit date on Form X-17A-5 (§ 249.617 
of this chapter) Part II or Part IIA and 
in the annual financial statements and 
schedules required by § 240.17a~5<l> 
<xv); 


«9> The records required to be made 
pursuant to § 240.15c3-3<d)<4>. 


In § 240.17&-S. paragraphs <aH2M|). 
til), and (til). (&H3). (b)(1). (o(2> and 
(3). (d) (1) (ill), (d)(2). (eHlHi). re) 
(2). (e)(4). (e)(4)(ill) <B). <C>. (D>. 
<E>. and <F). (0(2). (g)(1) (iv> # (g)(3) 
arc revised and <b> (6) is added to read 
as follows: 

§ 2 10.17*~5 Itrport* to tir ut.idt* li% rrr- 
tuin broker* mid dealer*. 

(a) • • • 

<2Mi> Every broker or dealer spbject 
to this paragraph (a> who clears trans¬ 
actions or carries customer accounts 
shall file Part I of Form X-17A-5 (| 249 - 
617 of this chapter) within 10 business 
days after the end of each month. 

(tl> Every broker or dealer subject to 
(his paragraph (a) who clears transac¬ 
tions or carries customer accounts shall 
file Port II of Form X-17A-5 <§ 249.617 
of this chapter) within 17 business days 
after the end of the calendar quarter and 
within 17 business days after the date 
selected for the annual audit of financial 
statements where said date is other than 
a calendar quarter. Certain of such brok¬ 
ers or dealers shall file Part IIA in lieu 
thereof if the nature of their business Is 
limited as described in the instructions 
to Part II of Form X-17A-5 <§ 249 617 or 
the chapter). 

(Ill) Every broker or dealer who does 
not clear transactions nor carry cus¬ 
tomer accounts shall file Part IIA of 
Form X-17A-5 (§249.617 of this chap¬ 
ter) within 17 business days after the 
end of each calendar quarter and within 
17 business days after the date selected 
for the annual audit of financial state¬ 
ment where said date is other than the 
end of the calendar quarter. 


(3) The reports provided for in this 
paragraph (a) shall be considered filed 
when received at the Commission’s prin¬ 
cipal office in Washington, D.C. and the 
regional office of the Commission for the 
region in which the broker or dealer has 
its principal place of business. All re¬ 
ports filed pursuant to this paragraph 
(a) shall be deemed to be confidently 
• • • • • 

(b) Report filed upon termination of 
membership interest. (1) If a broker or 
dealer holding any membership interest 
in a national securities exchange ceases 
to be a member in good standing of such 
exchange, such broker or dealer shall, 
within two business days after such 
event, filed with the Commission Part II 
or Part HA of Form X-17A-5 (§ 249.617 
of this chapter) as determined by the 
standards set forth in paragraphs (aM2) 
(ii> and (1111 of this section as of the 
date of such event. The report shall be 
filed at the Commission’s principal office 
in Washington, D.C.. and with the re¬ 
gional office of the Commission for the 
region in which the broker or dealer has 
its principal place of business. 


*6) Any broker or dealer w'ho is re¬ 
quired to file a rei>ort pursuant to this 
paragraph <b) by virtue of terminating 
its membership interest in a self-regula¬ 
tory organization other than the exam¬ 
ining authority designated pursuant to 
section 17(d) of the Act may seek an 
exemption from the requirement to file 
such report by submitting a WTitton rc- 
finest to the Commission no later than 
5 business days prior to the date of ter¬ 
mination of the membership interest. 
Such request shall contain the following 
information: 

«i) An Indication as to whether the 
broker or dealer Is in violation of the 
applicable requirements specified in 
§ 240.15c3-l or § 240.15c3-3; 

iil> An indication as to whether the 
broker or dealer is experiencing any sig¬ 
nificant financial, operational or record¬ 
keeping problems; 

(ill) An affirmation that the broker or 
dealer is in compliance with applicable 
rules of the Commission and each self- 
regulatory organization of which the 
broker or dealer is a member, setting 
forth in detail the circumstances sur¬ 
rounding any violations of such rules. 

(iv> A detailed description of the rea¬ 
sons for the requested exemption. 

(c) • • • 

(2> Audited statements to be fur - 
nished . The following statements shall 
be furnished as required by paragraph 
(b)(1) of this section within 105 days 
after the date of the audited report re¬ 
quired by paragraph <d) of this section: 

• • * • • 

(3) Unaudited statements to be fur- 
nished. The statements shall contain the 
Information specified in paragraph (c) 
(2>(i) and (U) of this section. Said un¬ 
audited statements shall be as of the date 
6 months from the date of the audited 
statements required to be furnished PUT- 
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suant to paragraphs (cHl) and (2) of 
this section. Said unaudited statements 
shall be furnished not later than 65 days 
after the date as of which the statements 
are prepared. 

tdHl) • * • 

(HD A broker or dealer which is a 
member of a national securities ex¬ 
change and has transacted a business In 
securities solely with or for other mem¬ 
bers of a national securities exchange, 
and has not carried any margin account, 
credit balance or security for any per¬ 
son who is defined as a “customer’* in 
paragraph (c) (4) of this section, shall 
not be required to file a report under this 


paragraph. 

(2) The annual audited report shall 
contain a Statement of Financial Condi¬ 
tion (in a format and on a basis which 
is consistent with the totals reported on 
the Statement of Financial Condition 
contained In Form X-17A-5 t§ 249.617 
of this chapter). Fart n or Part IIA. a 
Statement of Income, a Statement of 
Changes in Financial Position, a State¬ 
ment of Changes in Stockholders’ or 
Partners* or Sole Proprietor’s Faulty, and 
Statement of Changes in Liabilities. Sub¬ 
ordinated to Claims of General Credi¬ 
tors.) Such statements shall be in a for¬ 
mat and on a basis which is consistent 
with such statements as contained in 
Form X-17A-5 (5 249.617 of this chapter) 
Part n or Part IIA. If the Statement of 
Financial Condition hied in accordance 
with instructions to Form X-17A-5, Part 
n or Part IIA. is not consolidated, a 
summary of financial data, including the 
assets, liabilities, and net worth or stock¬ 
holders’ equity, for subsidiaries not con¬ 
solidated In the Part U or Part IIA State¬ 
ment of Financial Condition as filed by 
the broker or dealer should be Included 
in the notes to the consolidated state¬ 
ment of financial condition reported on 
by the independent public accountant. 


U> (1> An audit shall be conducted by 
a public accountant who shall be in fact 
Independent as defined in paragraph (f) 
<3) of this section herein, and he shall 
give an opinion covering the statements 
filed pursuant to paragraph <d>: Pro¬ 
vided, however. That the financial state¬ 
ments filed pursuant to paragraph <d) 
of this section need not be audited if. 
since the date of the previous financial 
statements or report filed pursuant to 
* 240.15bl-2 or this section: ’A) The se¬ 
curities business of such broker or dealer 
has been limited to acting as broker 
(agent) for an issuer in soliciting sub¬ 
scriptions for securities of such issuer, 
said broker has promptly transmitted to 
such Issuer all funds and promptly de¬ 
livered to the subscriber all securities re¬ 
ceived in connection therewith, and said 
broker has not otherwise held funds or 
securities for or owed money or securities 
to customers; or (B> its securities busi¬ 
ness has been limited to buying and sell¬ 
ing evidences of indebtedness secured by 
mortgage, deed or trust, or other lien 
upon real estate or leasehold interests, 
and said broker or dealer has not carried 


any margin account, credit balance, or 
security for any securities customer. 

(2) Attached to the report shall be 
an oath or affirmation that, to the best 
knowledge and belief of the person mak¬ 
ing such oath or affirmation. (I) the fi¬ 
nancial statements and schedules are 
true and correct and Cli) neither the 
broker or dealer, nor any partner, officer, 
or director, as the case may be. has any 
proprietary interest in any account clas¬ 
sified solely as that of a customer. The 
oath or affirmation shall be made before 
a person duly authorized to administer 
such oaths or affirmations. If the broker 
or dealer is a sole proprietorship, the 
oath or affirmation shall be made by the 
proprietor; if a partnership, by a general 
partner; or If a corporation, by a duly 
authorized officer. 


(4) The broker or dealer shall file with 
the report a supplemental report which 
shall be covered by an opinion of the 
independent public accountant on the 
status of the membership of the broker 
or dealer in the Securities Investor Pro¬ 
tection Corporation ("SIPC”) If, pur¬ 
suant to paragraph (e)(1) of this sec¬ 
tion. a report of the broker or dealer 
Is required to be covered by an opinion 
of a certified public accountant or a pub¬ 
lic accountant who is in fact independ¬ 
ent. The supplemental report shall cover 
the SIPC annual general assessment rec¬ 
onciliation or exclusion from member¬ 
ship forms not previously reported on 
under this subparagraph (4 > which were 
required to be filed on or prior to the 
date of the report required by para¬ 
graph (d) of this section. The supple¬ 
mental report, an original of which shall 
be submitted to the regional office of the 
Commission for the region in which the 
broker or dealer has its principal place 
of business, the Commission's principal 
office in Washington, the principal office 
of the designated examining authority 
for such broker or denier and the office 
of SIPC. shall be bound separately, be 
dated and be signed manually, and shall 
include the folkwing: 


*iil> • • • 

(B) For all or any portion of a fiscal 
year ending in 1976 and each fiscal year 
thereafter, comparison of amounts re¬ 
flected in the annual report required by 
paragraph (d) of this section, with 
amounts reported In the Annual General 
Assessment Reconciliation < Form 
SIPC-7); 

(C) Comparison of adjustments re¬ 
ported in Form 8IPC-7 with supporting 
schedules and working papers support¬ 
ing adjustments; 

<D> Proof of arithmetical accuracy of 
the calculations reflected in Form SIPC- 
7 and in the schedules and working 
papers supporting adjustments: and 

<E> Comparison of the amount of any 
overpayment applied with the Form 
SIPC-7 on which it was computed; or 


a fiscal year ending in 1976 and each 
fiscal year thereafter to ascertain that 
the Certification of Exclusion from 
Membership (Form SIPC-7) was con¬ 
sistent with the income reported. 

(f) • • • 

12) Designation of accountant . <p 
Every’ broker or dealer which is required 
by paragraph <d) of this section to file 
an annual report of financial statement. 
shall file no later than December 10 of 
each year a statement with the Coriuni: - 
slon’s principal office in Washington, 
D.C.. the regional office of the Commis¬ 
sion for the region in which its principal 
place of business is located and the 
principal office of the designated examin¬ 
ing authority for such broker or dealer 
Such statement shall indicate the exist¬ 
ence of an agreement dated no later than 
December l. with on independent public 
accountant covering a contractual com¬ 
mitment to conduct the broker’s or 
dealer's annual audit during the follow ¬ 
ing calendar year. 

<ii> The agreement may be of a con¬ 
tinuing nature, providing for successive 
yearly audits. In which case no further 
filing is required. If the agreement Is for 
a single audit or If the continuing agree 
ment previously filed has been termi¬ 
nated or amended, a new statement must 
be filed by the required date. 

dll) The statement shall be headed 
“Notice pursuant to Rule 17a-5(f)(2»’ 
and shall contain the following Infor¬ 
mation. 

(A) Name, address, telephone number 
and registration number of the broke: 
or dealer: 

(B> Name, address and telephone 
number of the accounting firm: 

<C) The audit date of the broker or 
dealer for the year covered by the agree¬ 
ment. 

(iv) Any broker or dealer which is 
exempted from the requirement to file 
an annual audited report of financial 
statements shall nevertheless file the no¬ 
tice specified herein indicating the date 
as of which the unaudited report will bo 
prepared. 

(v) Notwithstanding the date of filing 
specified in paragraph rf)(2MI> of thfc 
section, every broker or dealer shall file 
the notice provided for in paragraph 
<f> (2) of thLs seetkm within 30 days fol¬ 
lowing the effective date of registration 
as a broker or dealer. 


<g» • • • 

( 1 ) • • • 

<iv> In obtaining and maintaining 
physical possession or control of all fully 
paid and excess margin securities of cus¬ 
tomers as required by $ 240.15c3-3. Such 
review^ shall Include a determination a a 
to the adequacy of the procedures de¬ 
scribed in the records required to be 
maintained pursuant to f 240.15c3-3‘d • 


(4). 

• • • • 

(3) A material inadequacy in the ac- 
(F> If exclusion from membership is counting system, internal accounting 
claimed, the accountant shall review’ the controls, procedures for safeguarding sc- 
annual report required by paragraph (d> curltles, and practices and procedures 
of this section for all or any portion of referred to in paragraph (g)(1) of tn s 
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section which Is expected to be reported 
under these audit objectives includes any 
condition which has contributed sub¬ 
stantially to or. if appropriate corrective 
action is not taken, could reasonably be 
expected to (i) Inhibit a broker or dealer 
from promptly completing securities 
transactions or promptly discharging 
his responsibilities to customers, other 
brokers and dealers or creditors: Cii) re¬ 
sult in material financial loss; (iii> result 
in material misstatements in the broker's 
or dealer’s financial statements: or (hr) 
result in violations of the Commission's 
recordkeeping or financial responsibility 
rules to an extent that could reasonably 
be expected to result in the conditions 
described in paragraphs (g) (3) (1), (it), 
or • 111) of this section. 


In I240.17&-10. paragraphs (a). <b>. 
and (d> are revised to read aa follows: 

§ 210.17b— 10 It rport of rrvmar and rx- 

(g)(1) Every broker or dealer ►ex¬ 
empted from the filing requirements of 
paragraph (a) of 1 240.17a-5 shall, not 
later than 17 business days after the 
close of each calendar year (commencing 
with calendar year 1977). file the Facing 
Page, a Statement of Income (Loos) and 
balance sheet from Part IIA of Form 
X-17A-5 (I 249.617 of this chapter) and 
Schedules I and n of Form X-17A-5 
(5 249.617 of this chapter) ◄ for such 
calendar year. 

► <2> Every broker or dealer subject 
to the filing requirements of paragraph 
(a) of f 240.17a-5. shall submit Schedules 
I and IT of Form X-17A-5 (| 249.617 of 
this chapter) with its Form X-17A-5 
< 5 249.617 of this chapter) for the cal¬ 
endar quarter ending December 31 of 
each year. 

(3) Every broker or dealer subject to 
the filing requirements of paragraph (a) 
of l 240.170-5 which has gross revenue 
related to the securities business which 
equals or exceeds $10 million for the 
calendar year shall, not later thm> 17 
business days after the close of each 
calendar year (commencing with calen¬ 
dar year 1976). submit Schedule I. II 
and III of Form X-17A-5 (5 249.617 of 
this chapter) with its submission of 
Form X-17A-5 (5 249.617 of this chap¬ 
ter) for the calendar quarter ending 
December 31 of each year. Every broker 
subject to the requirements of 
Ms paragraph (a)(3) shall submit 
Schedule III of Form X-17A-5 (5 249.617 
of this chapter) within 60 calendar days 
after the close of each year. 

<b) The provisions of paragraph (a) 
of this section shall not apply to a mem¬ 
ber of a national securities exchange or 
a registered national securities associa¬ 
tion which maintains records containing 
tho information required by Form X- 
I7A-6 (1249.617 of this diopter) as 
10 each of its members, and which trans¬ 
its to the Commission a copy of the 
record as to each such member pursuant 
to a plan, the procedures and provisions 
of which have been submitted to and de- 
c ^red effective by the Commission. Any 


such plan filed by a national securities 
exchange or a registered national secu¬ 
rities association may provide that when 
a member is also a member of one or 
more national securities exchanges, or of 
one or more national securities ex¬ 
changes and a registered national secu¬ 
rities association, the Information re¬ 
quired to be submitted with respect to 
any such member may be transmitted by 
only one specified national securities ex¬ 
change or registered national securities 
association. For the purpose of this 
section, a plan filed with the Commis¬ 
sion by a national securities exchange or 
a registered national securities associa¬ 
tion shall not become effective unless the 
Commission, having due regard for the 
public Interest, for the protection of in¬ 
vestors, and for the fulfillment of the 
Commission’s functions under the pro¬ 
visions of the Act. declares the plan to 
be effective. Further, the Commission, in 
declaring any such plan effective, may 
impose such terms and conditions relat¬ 
ing to the provisions of the plan and 
the period of its effectiveness as may be 
deemed necessary or appropriate In the 
public interest, for the protection of in¬ 
vestors, or to carry out the Commission's 
duties under the Act. 

• • • t • 

(d) In the event any broker or dealer 
finds that It cannot file the annual re¬ 
port required by paragraph (a) of this 
section within the time specified with¬ 
out undue hardship, it may file with the 
Commission’s principal office in Wash¬ 
ington. D.C.. prior to the date upon 
which the report is due, an applica¬ 
tion for an extension of time to a speci¬ 
fied date which shall not be later than 
60 days after the close of the calen¬ 
dar year for which the report is to be 
made. The application shall state the 
reasons for the requested extension and 
shall contain an agreement to file the 
report on or before the specified date. 

In f 240.17a-ll, paragraphs (a), (b) 
(1), and (b)(2) are revised and (b)(4) 
is added to read as follows: 

§240.17a—11 Supplemental eurrent fi¬ 
ns ncial ami operational report* to be 
made by certain exchange member*, 
broker* ami dealer*. 

(a) Every member, broker or dealer 
subject to 5 240.15C3-1. whose net capital 
at any time Is less than the minimum 
required by any capital rule to which 
such person is subject and every mem¬ 
ber. broker or dealer subject to f 240.- 
15c3-l whose total outstanding principal 
amounts of satisfactory subordination 
agreements exceeds the maximum allow¬ 
able for a period in excess of 90 days 
in accordance with the provisions of 
9 240.15c3-l<d). shall: 

(l) Oive telegraphic notice as set forth 
in paragraph (f) of this section that 
such person's net capital is less than is 
required by any such capital rule, identi¬ 
fying the applicable net capital rule or 
rules or that such person's total out¬ 
standing principal amounts of satisfac¬ 
tory subordination agreements exceeds 
the maximum allowable in accordance 
with the provisions of 5 250.15c3~l<d>, 


The notice shall be given on the same 
day that such person’s capital becomes 
less than required by any of the afore¬ 
said rules to which such person is sub¬ 
ject or, with respect to the total out¬ 
standing principal amounts of satisfac¬ 
tory subordination agreements, on the 
first day upon which such amount has 
exceeded the maximum allowable for a 
period in excess of 90 days. 

(2) Within 24 hours thereafter file 
Part II or Part IIA of Form X-17A-5 
<1 249.617 of this chapter) as determined 
in accordance with the standards set 
forth in If 240.17a-5(a)(2) (Ji) and (a) 
(2)(ill), and such supplementary infor¬ 
mation as may be required. 

(b)(1) If a computation made by a 
broker or dealer pursuant to the require¬ 
ments of I 240.15c3-1(c) shows, at any 
point during the month, that his aggre¬ 
gate indebtedness is in excess of 1.200 
per centum of his net capital, or that 
his total net capital is less than 120 per 
centum of the minimum net capital re¬ 
quired of him. such person shall file a 
report on Part U or Part IIA of Form 
X-17A-5 <| 249.617 of this chapter) as 
determined in accordance with the 
standards set forth In 19 240.17a-5(a> 
(2>(ii) and (a)(2>(iii), within 15 calen¬ 
dar days after the end of each month 
thereafter until 3 successive months shall 
have elapsed during which his aggregate 
indebtedness does not exceed 1.200 per 
centum of his net capital, and his total 
net capital does not fall below 120 per 
centum of the minimum net capital re¬ 
quired of him. 

(2) If a computation made by a mem¬ 
ber. broker or dealer to I 240.15c3-l<f> 
shows, at any point during the month, 
that his net capital is less than 6 percent 
of aggregate debit items computed in 
accordance with I 240.15c3-3 Exhibit A: 
Formula for the Determination of Re¬ 
serve Requirements, or that his total net 
capital is less than 120 per centum of 
the minimum net capital required of 
him, such broker or dealer shall file a 
report on Part II or Part IIA of Form 
X-17A-5 (} 249.617 of this chapter) os 
determined in accordance with the 
standards set forth in §9 240.l7a-5(a> 
(2) <ii> and (a) (2) <ili>, within 15 calen¬ 
dar days after the end of each month 
thereafter until three successive months 
shall have elapsed during which his net 
capital is not less than six percent of 
aggregate debit items computed in ac¬ 
cordance with 9 240.15C3-3 Exhibit A. 
and his total net capital does not fall 
below 130 per centum of the minimum 
net capital required of him. 

i3) • • • 

(4) If a member, broker or dealer 
subject to the requirements of f 240.15c3- 
1(c) (2) (x) (F) (3). I 240.15c3-l(c) <2> 
(x) (B) (1) or 9 240.15c3-ld(c)(2> fails 
to comply with the financial responsibil¬ 
ity standards set forth In any of the 
above provisions, such member, broker 
or dealer shall immediately give no¬ 
tice of such event as specified In such 
provision. 


In 1240.17a-13, paragraph (b)(6) is 
revLscd to read as follows: 
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§ 240.17a—13 Quarterly wrurHy rounU 
to be marie by certain exchange mem¬ 
ber*. broker* and dealer*. 

• • • • • 

(b> • • • 

(5) Record on the books and records 
of the member, broker, or dealer all un¬ 
resolved differences setting forth the se¬ 
curity involved and date of comparison 
In a security count difference account no 
later than 7 business days after the date 
of each required quarterly security ex¬ 
amination. count, and verification in ac¬ 
cordance with the requirements provided 
in paragraph <c) of this section. Pro¬ 
vided, however. That no examination, 
count, verification, and comparison for 
the purpose of this section shall be within 
2 months of or more than 4 months fol¬ 
lowing a prior examination, count, veri¬ 
fication. and comparison made here¬ 
under. 

• • • • • 

Section 240,17a-19 is revised to read as 
follows: 

§ 240.17a-19 Form X-17A—19 Report 
by national sccuritiea exchanges and 
registered national *reurilic* an*o- 
rtation* of changes In the member* 
<*hip status of any of their member*. 

(a) Within 24 hours of the occur¬ 
rence of the initiation of the membership 
of any person, or the suspension or ter¬ 
mination of the membership of any 
member for which It is the designated 
examining authority, (unless a notice of 
such event previously has been filed) or 
upon learning that one or more of such 
events will occur, every national securi¬ 
ties exchange and every registered na¬ 
tional securities association shall give 
telegraphic notice of events required to 
be reported pursuant to Section 240.17a- 
19 to the Commission at its principal 
office in Washington. D.C. the Regional 
Office of the Commission for the region 
in which the member has its principal 
place of business, and the Securities In¬ 
vestor Protection Corporation, 

<b) Every national securities ex¬ 
change and every registered national 
securities association shall file with the 
Commission at its principal office In 
Washington, D.C., the Regional Office of 
the Commission for the region in which 
the member has its principal place of 
business, and the Securities Investor 
Protection Corporation such information 
as is required by 4 249.635 of this chap¬ 
ter on Form X-17A-19 within 5 busi¬ 
ness days of the occurrence of the 
initiation of the membership of any per¬ 
son. or the suspension or termination of 
the membership of any member (unless 
a notice of such event previously has 
been filed) or promptly upon learning 
that one or more of such events will 
occur. Nothing in this section shall be 
deemed to relieve a national securities 
exchange of its responsibilities under 
$ 240.17o-5(b><5> except that to the 
extent a national securities exchange 
promptly files a report on Form X-HA- 
19 including therewith, inter alia, infor¬ 
mation sufficient to satisfy the require¬ 
ments of 1 240.17a-5<b> <5>, it shall 


not be required to file a report pursuant 
to 5 240.17a-5<b>. Upon the occurrence 
of the events described in this para¬ 
graph, every national securities ex¬ 
change and every registered national 
securities association shall notify in writ¬ 
ing such member of Its responsibilities 
under 4 240.17a-5(b). 

Section 240.17a-12 is revised to- read 
as follows: 

§ 210.17*1-20 Monitoring effect of com¬ 
petitive c<»ninii**ion rate*. 

(a)(1) Every broker or dealer sub¬ 
ject to the filing requirements of para¬ 
graph (a) of 4 240.17a-5 shall file, not 
later than 17 business days after the 
close of each calendar quarter, a report 
of Its revenues and expenses and related 
financial and other information for each 
calendar quarter on Form X-17A-5 
(4 249.617 of this chapter.) 

(2) The provisions of paragraphs 
(a) (1) of this section shall not apply to a 
member of a national securities exchange 
or a registered national securities as¬ 
sociation if said exchange or association 
maintains records containing the in¬ 
formation required by 4 249.617 of thLs 
chapter on Form X-17A-5 as to such 
member, and transmits to the Commis¬ 
sion a copy of the records as to such 
member pursuant to a plan, the proce¬ 
dures and provisions of which have been 
submitted to and declared effective by 
the Commission. Any such plan filed by a 
national securities exchange or a regis¬ 
tered national securities association may 
provide that when a member is also a 
member of one or more national securi¬ 
ties exchanges, or of one or more na¬ 
tional securities exchanges and a regis¬ 
tered national securities association, the 
information required to be submitted 
with respect to any such member may 
be submitted by only one designated na¬ 
tional securities exchange or registered 
national securities association. For the 
purpose of this section, a plan filed with 
the Commission by a national securities 
exchange or a registered national secu¬ 
rities association shall not become ef¬ 
fective unless the Commission, having 
due regard for the fulfillment of the 
Commission's functions under the pro¬ 
visions of the Act, declares the plan 
to be effective. Further, the Commis¬ 
sion. in declaring any such plan effective 
may Impose such terms and conditions 
relating to the provisions of the plan and 
the |>eriod of its effectiveness as may be 
deemed necessary or appropriate in the 
public interest, for the protection of in¬ 
vestors. or to carry out the Commission's 
duties under the Act. 

(3) Individual reports filed pur¬ 
suant to paragraph (a) of this section 
are to be considered nonpublic informa¬ 
tion. except in cases where the Commis¬ 
sion determines that it is in the public 
interest to direct otherwise. 

<b) On written request of any na¬ 
tional securities exchange, registered 
national securities association, broker or 
dealer, or on Its own motion, the Com¬ 
mission may grant an extension of time 
or an exemption from any of the re¬ 


quirements of | 240,17a-20 or 4 249.617 
(Form X-17A-5) of this chapter either 
unconditionally or on specified terms nn<j 
conditions. 

In 4 240.15c3-3, paragraph (dH4> is 
added to read as follows: 

§ 244).15c3-3 C.ti»tomrr pruieclion — rr. 
and ru*tody of *mtrilic*. 


(d) • • • 

(4) A broker or dealer which Is sub- 
ject to the requirements of 4 240.15c3 3 
with respect to physical possession or 
control of fully paid and excess mar- 
gin securities shall prepare and main¬ 
tain a current and detailed descrip¬ 
tion of the procedures which it uti¬ 
lizes to comply with the possession or 
control requirements set forth in this 
section. The records required herein shall 
be made available upon request to the 
Commission and to the designated ex¬ 
amining authority for such broker or 
dealer. 


Section 249.617 Ls revised to read a* 

follows: 

§ 249.617 Form X-17A-3, Information 
required of certain broker* and deaf¬ 
er* punuinl to § 17 of the Sccriri. 
lie* Exehangr Art of 1934 *»i I 
§ 2 40.17a—5. fi 240.17a-l 0. §240. 
17»-11 and § 210.17«—20 of thU 
chapter. 

Appropriate parts of this form shall 
be used by every broker or dealer re¬ 
quired to file reports under I 240.17a-5 
(a), (b) . and <d). 4 240.17a-10<a>, 4 240 - 
17a-ll, and 4 240.17a-20a« of thi> 
chapter. 

Section 249.618 is revoked: 

§ 249.618 Form X— I7A—10. annual re- 
port of revenue and r\pen*c* to Ik* 
filed by broker* and dealer* pur«tiiint 
to Section 17 of the Act And 
§ 240.17a—10 of thi* chapter. I In ¬ 
voked ] 

Section 249.636 is revoked: 

§219.636 Form X— 17A—20 Monitoring 
effect of competitive commU*ioii 
rale * r e ven ue and expense Informa¬ 
tion. (Revoked) 

Statutory Basis and Competitive 
Considerations 

The amendments to 14 240.17a-4. 240 
17o-5. 240.17a~10. 240.17a—11, 240 17a-13. 
240.17a-19. 240.17a-20. 240.15c3-3. and 
249.617, and the revocation of 45 249.618 
and 249.636 are effected pursuant to 15. 
17 and 23 of the Securities Exchange 
Act of 1934 (“the Act") (15 US.C 78a. 
78q, 78w). The Commission has deter¬ 
mined that the amendments impose no 
burden on competition not necessary 
or appropriate In furtherance of the pur¬ 
poses of the Act and are not Inconsistent 
with the public interest or the protec¬ 
tion of investors, as the amendment 
lessen any existing burden on competi¬ 
tion by reducing the number and fre¬ 
quency of reports required to be filed by 
brokers and dealers. 
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Effective Date 

The amendments adopted herein are 
effective June 30, 1977. A primary effect 
of the amendments adopted herein Ls to 
integrate the reports previously required 
on Form X-17A-10 < § 249.618) and Form 
X-17A-20 <5 249.636 > into the reports 
filed on Form X-17A-5 (5 249.617). In 
order to provide a complete and con¬ 
sistent data base for calendar year 1977 
and thereby permit the elimination of 
Form X-17A-10 (1 249.618) end Form 
X-17A-20 ($ 249.636), reports for the 
first calendar quarter must be filed on the 
revised income statement of Part n or 
Part HA of Form X-17A-5 (§ 249.617).* 
Although the utilization of the amended 
income statement may be inconvenient 
for certain firms, the alternative is the 


* Certain of the *elf-regulatory organiza¬ 
tion* have printed the revised income state¬ 
ment. and will be distributing It to their 
members to be utilized In conjunction with 
the first calendar quarter report*. Thoee 
arm* which use the present Tendon of the 
Income statement for the tint calendar 
quarter report will be required to rellle the 
data In the amended format iu an attach¬ 
ment to the report filed for the second calen¬ 
dar quarter 


filing of separate reports on Form 
X-17A-10 and Form X-17A-20 for cal¬ 
endar year 1977. Because the revised In¬ 
come statement incorporates the data 
presently required by Form X-47A-20. 
brokers and dealers will not be required 
to file such report for the first calendar 
quarter of 1977. 

Request ron Comments 

The Commission Is interested in re¬ 
ceiving comments on all aspects of the 
FOCUS reporting system, and in partic¬ 
ular, with respect to an appropriate defi¬ 
nition of the term “adequacy” as that 
term is used in revised i 240.17a-5fg) 
ilXiv). 

Written comments should be submitted 
in triplicate on or before May 30, 1977. 
Comments shoud be addressed to George 
A. Fitzsimmons. Secretary, Securities and 
Exchange Commission, 500 North Capitol 
Street, Washington. DC. 20549. Com¬ 
ments should refer to File No. S7-691 and 
will be available for public Inspection. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

April 22. 1977. 

| PR Doc.77-12630 Filed 5-4-77,8:46 un| 
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PROPOSED RULES 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 249 ] 

|RHease No. 34-13461; File No 87-6901 

FOCUS REPORTING SYSTEM 
Requirements for Financial Reporting 
AGENCY: Securities and Exchange 
Commission. 

ACTION; Proposed Amendment* * to 
Form. 

SUMMARY: These amendments would 
update and clarify the financial reports 
presently required to be filed by brokers 
and dealers. The amendments would also 
provide guideline schedules to assist reg¬ 
istrants in the preparation of these re¬ 
ports. 

DATES: Comments on or before: May 
30.1977. 

ADDRESSES: Written comments, sub¬ 
mitted In triplicate, should be addressed 
to the Secretory. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel J. Piliero n. Associate Director. 
Division of Market Regulation. Securl- 
Uc*> and Exchange Commission. Wash¬ 
ington. D.C. 20549. 202-755-1390. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today announced proposed amend¬ 
ments to Part I. Part n and Part HA 
of Form X-17A-5 <5 249.617). a financial 
and operational combined uniform single 
report under the Securities Exchange Act 
of 1934. The proposed amendments are 
intended to revise the form In accordance 
with amendments to the Commission's 
financial responsibility rules, and to 
clarify certain line items and instruc¬ 
tions. The Commission also announced 
the proposal of guidelines for use In 
the preparation of reports on Form 
X-17A-5 (§249.617). the proposal of a 
facing page for the annual audited re¬ 
port. and the republicatlon of the an¬ 
nual Consolidation and Diversification 
Schedule. 

Introduction 

On December 17. 1975 the Commission 
adopted Form X-17A-5 i§ 249.617). the 
Financial and Operational Combined 
Uniform Single ("FOCUS") report, to 
become effective on January 1, 1976. 1 
Part I of Form X-17A-5 < { 249.617) con¬ 
sists of 26 categories of key indicators 
designed to provide a comprehensive yet 
concise report of a broker's or dealer’s 
financial and operational condition on a 
monthly basis. The form Is structured so 
as to facilitate a trend analysis of these 
indicators over a calendar year period. 
Part n of Form X-17A-6 <§ 249.617) is 
a general purpose financial and opera¬ 
tional report designed to obtain essen¬ 
tial regulatory' information on a quarter- 


< Securities Exchange Act Release No. 
11935. December 17, 1975: 40 PR 59700, 

December 30. 1976. 


ly basis and to develop financial state¬ 
ments in a format consistent with gen¬ 
erally accepted accounting principles. 
Part I1A is an abbreviated version of 
Part n which is filed on a quarterly basis 
by brokers and dealers which neither 
clear transactions nor carry customer 
accounts. 

In adopting release, the Commission 
stated its intention to periodically re¬ 
view the FOCUS Report • • • In order 
to continue modifying and updating the 
financial and operational reporting sys¬ 
tems to keep pace with the changing se¬ 
curities industry.’** In Securities Ex¬ 
change Act Release No. 13100/ the 
Commission noted that the recommen¬ 
dations of a work group comprised of 
representatives of the self-regulatory 
organizations with respect to proposed 
amendments to Form X-17A-5 (§ 249. 
617) would be published for comment in 
early 1977.* The public comment letters 
sum it ted. the work group's recommenda¬ 
tions and the Commission's experience 
to date have indicated that technical 
modifications to the present format of 
Form X-17A-5 (§ 249.617) would bo 

appropriate. 

Proposed Amendment or Part I or Form 

X-17A-5 (§249.617) 

The proposed amendments discussed 
below' are described categorically in the 
order In which the particular line item 
appears on the proposed amended ver¬ 
sion of Part V In addition to the pro¬ 
posed amendments to individual line 
items and instructions, four blank lines 
would be placed at the end of the form 
to be utilized for reporting special in¬ 
formation when requested by the Com¬ 
mission or the designated examining 
authority, and the overall language of 
line items and Instructions would be 
clarified. 

u) iquiTY markets i item 2) 

The instructions concerning the aver¬ 
age number of markets made in equity 
securities would be clarified by including 
a specific reference to § 240.15c3-l (ft> 
(4). 

12) AGED FAILS (ITEM 4) 

The Instruction would be amended to 
require the entering of ledger balances 
of falls to receive and fails to deliver 
aged eleven business days or more fol¬ 
iowring settlement date (twenty-one 
business days or more following settle¬ 
ment date for municipal securities). The 
time periods would be revised in accord¬ 
ance with omended I 240.15c3-l*c> (2) 
(ix). 


»Id., at 6 

* Securities Exchange Act Release No 13100. 
December 22, 1976, 42 FR 782. January 4. 
1977. (Hereinafter cited M “Release No. 
13100”) 

•Id . n 8 

• The text of proposed amended Fart I and 
accompanying Instructions are attached 
hereto «* Appendix A. Copies of nuch form 
and instructions are available for public In¬ 

spection Appendix filed as a part of original 
document 


(3) I5C3-3 RESERVE (ITEM 7) 

Item 7(c) would be amended to re¬ 
quire the entry of the date on which a 
deposit was made if such deposit was re¬ 
quired to be made pursuant to § 240- 
15c3-3(e). 

14) total equity subordination 

(ITEM 18) 

A new item would be added to require 
the entry of the total amount of ap¬ 
proved subordination agreements which 
are outstanding at the report date arui 
which are considered equity capital 
pursuant to § 240.15c3-Hd). 

(5> UNCONSOLIDATED INCOME/CXPEXST 
(ITEM 17) 

This item would combine the items 
presently appearing under the cap¬ 
tions '‘Unconsolidated Income/Expense’ 
(Item 16) and "Trading and Investment 
Account Gains (or Losses** 4 (Item 17*. 

f8) DEDUCTIONS/CHARGES TO CAPITAL 
(ITEM 21) 

Operational charges and potent uU 
charges to capital, which are presently 
designated Items 25 (a) and (b). would 
be redesignated Items 21 (a) and (b*. 

(7) TOTAL HAIRCUTS (ITEM 22* 

This requirement, which is presently 
designated as Item 21, would be redeMr- 
nated as Item 22. 

(8) AI/RESERVE FORMULA DEBITS (ITEM 241 

Items 22 (a) and <b) w f ould be redesig¬ 
nated as Items 24 (a) and (b>. 

(f) MINIMUM CAPITAL REQUIREMENT 
(ITEM 25) 

Item 2(c). requiring the entry of the 
dollar amount of the highest minimum 
net capital requirement to which the 
firm is subject, would be redesignated ts 
Item 25(a). 

A new Item 25(b) would be added to 
require the entry of the amount of mini¬ 
mum net capital required to support ag¬ 
gregate indebtedness or aggregate debit 
items (as appropriate), if such amount 
is greater than the minimum capital 
requirement reported in Item 25«a> 

(10) RATIO AND EXCESS NET CAPITA! 
(ITEM 26) 

Item 24(a). requiring the entry of thr 
ratio of aggregate indebtedness to net 
capital, would be redesignated as Item 
26(a). A new line item would be added 
as Item 26(b) to require the entry’ of the 
ratio of net capital to aggregate debit 
items when the alternative method & 
used. Items 24(b) <1) and (2). requiring 
the entry of the amount of excess net 
capital, would be redesignated Items 26 
(c) and (d>. A new requirement would 
be added as Item 26<e), to record the 
ratio of certain options deductions to net 
capital. 

(11) SCHEDULED CAPITAL WITHDRAWALS 
WITHIN 8 MONTHS (ITEM 27) 

Item 25(0 would be redesignated 
Item 27. 
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(12) FILING PERIOD WITH RESPECT TO PART 
I Of FORM X-17A-5 <f >40.617) 

In Release No. 13100, the Commission 
stated its determination that all brokers 
unci dealers, other than those specifically 
granted extensions of time pursuant to 
f 240.17a-5(l) (3>, should file the report 
on Part I within 10 business days after 
the end of each month, commencing with 
the report filed for the month of April, 
1077. The Commission also Uidlcated 
that it would consider requests from in¬ 
dividual brokers and dealers for exten¬ 
sions of this filing requirement. Brokers 
and dealers which have submitted such 
a request were granted an extension up 
to and including the report filed for the 
month of June, 1977.* These brokers and 
dealers will be required to file estimated 
data within 10 business days and final 
data as soon as possible but no later than 
17 business days, for all reports on Part 
I of Form X-17A-5 (1 249.617). com¬ 
mencing with the report filed for the 
month of July. 1977 up to and including 
December. 1977. 

This optional procedure Is Intended to 
provide an Interim period during which 
brokers and dealers may adjust their ac¬ 
counting systems and develop work plans 
which are designed to comply with the 
filing periods specified in § 240.17a-5«a>. 
At the close of this interim period, all 
such brokers and dealers will be required 
to file Part I within 10 business days after 
tli© end of the month. Those brokers and 
dealers which have received an extension 
through June. 1977 and which do not 
wish to avail themselves of this optional 
procedure, will be required to file Part I 
within 10 business days commencing 
with the report filed for the month of 
July. 1977. 

Those brokers and dealers which have 
not filed an extension request as specified 
in Release No. 13100 will be expected to 
comply with the 10 business day filing 
period commencing with the report filed 
for the month of April, 1977. 

Proposed Amendment of Part n of Form 
X-17A-5 (§ 249.617) : 

The proposed amendments discussed 
below are described in the order in which 
the particular statement or schedule ap¬ 
pears in Part II. In addition to the pro¬ 
posed amendments of particular state¬ 
ments and schedules, the facing page 
would be revised to require an indication 
of the purpose for which the report Is 
being filed. 

COMPUTATION OF NET CAPITAL (PAGE S 
AND 0 Or PART ZX) 

A new subcategory O Is proposed to be 
wnder Item 6 to record option 
deductions and/or charges pursuant to 
1 240.l5c3-l. A new subcategory H would 
be added under Item 6 to record the total 
amount of deductions and/or charges 
entered under that Item. 


This procedure applies only to those 
orokeri and dealers which are subject to the 
No* York Stock Exchange plan filed pur- 
innt to paragraph (a) (4) of I 240.1?a-6. 
the text of proposed amended Part n Ia 
hereto ** Appendix B Copies are 
i for P ut> hc Inspection Appendix 

‘ ^ a* a part of original document 


Several Items would be added to the 
net capital section In order to provide 
readily accessible information In key 
categories. These items include a new* 
Line 21 to record the percentage of ag¬ 
gregate indebtedness to net capital after 
anticipated capital withdrawal, and. 
under the alternative, a new Line 26 to 
record the percentage of net capital to 
aggregate debits and a new Line 27 to 
record the percentage of net capital after 
anticipated withdrawals to aggregate 
debits. 

A new* Part C. captioned “Other Ra¬ 
tios.” would be added. This section would 
contain present Line 21 «which would be 
redesignated Line 29). the percentage of 
debt to debt-equity total computed In ac¬ 
cordance with § 240.15c3-l<d>. and a new* 
Line 30 to record the ratio of options 
deductions to net capital. 

i2) COMPUTATION FOR DETERMINATION OF 
RESERVE REQUIREMENTS FOR BROKER- 
DEALERS UNDER RULE 15C3-3 (PAGE 8 OF 
PART n> 

An additional line would be placed un¬ 
der the caption “Credit Balances 0 to per¬ 
mit the entry and description of credits 
other than those specifically described. 
Line 22 (Amount held on deposit In “Re¬ 
serve Bank Account (s>"> and Line 24 
(New amount in Reserve Bank Ac¬ 
count is) after adding deposit or sub¬ 
tracting withdrawal > would be amended 
to Include the dollar value of qualified 
securities. 

(3) INFORMATION FOR POSSESSION OR CON¬ 
TROL REQUIREMENTS UNDER RULE 1SC3-3 
(PAGE 9 OF PART ID 

A new* note D is proposed to be added 
to specify that Item 2, requiring the 
entry of the market value and number 
of items of customers' fully paid and ex¬ 
cess margin securities for which instruc¬ 
tions to reduce to possession or control 
had not been issued as of the report date, 
must be responded to only as part of the 
report which Is prepared as of the date 
selected for the annual audit of financial 
statements. This Information would be 
filed within 60 calendar days after the 
date of the report, rather than within the 
17 business day filing period applicable 
to the remainder of the report. 

A new Item 3 would be added to re¬ 
quire the broker or dealer to make a rep¬ 
resentation, on a quarterly basis, that the 
system and procedures utilized In com¬ 
plying with the possession or control re¬ 
quirements of § 240 15c3-3 have been 
tested and are functioning in a manner 
adequate to fulfill such requirements." 

*4( OWNERSHIP EQUITY AND SUBORDINATED 
LIABILITIES MATURING OR PROPOSED TO BE 
WITHDRAWN WITHIN THE NEXT SIX 
MONTHS (PAGE 10 OF PART ID 

Two additional lines would be provided 
to permit the reporting of more data. 


* Thin representation U only pan of the 
structure lor Insuring compliance with the 
possession or control requirements of | 240- 

15c3~3. For a description of the other com¬ 
ponents of this structure, ter Release No. 
13100, notes 10 and tl and accompanying 
text. 


The Instruction which appears on this 
schedule would be revised to require the 
reporting of payments of liabilities se¬ 
cured by fixed assets which could be re¬ 
quired by the lender on demand or In less 
than six months. 

<S> OWNERSHIP EQUITY AND SUBORDINATED 
LIABILITIES MATURING OR PROPOSED TO BE 
WITHDRAWN WITHIN THE NEXT 8IX 
MONTHS/RECAP (PAGE II OF PART ID 

The caption of Line 3 would be 
changed from “Accruals'* to “Other An¬ 
ticipated Withdrawals" and subcategor- 
iee 3<B> (“Partners’ Drawing Ac¬ 
counts"). 3(0 (“Taxes"), and 3(D) 
(“Interest on Capital") would be deleted. 

<6» FINANCIAL AND OPERATIONAL DATA (PACE 
l> OF PART ID 

Line 16 (“failed to deliver") and Line 
17 (“failed to receive") would be 
amended from 15 business days to 11 
business days and a 21 business day re¬ 
quirement would be added for municipal 
securities. These revisions would be made 
to reflect the provisions of amended 
f 240.15c3—l(c> (2) (lx). 

Proposed Amendment or Part IIA of 
Form X-17A-5 <| 249.617>• 

The proposed amendments discussed 
below* are discussed In the order in w hich 
the particular statement or schedule ap¬ 
pears In Part IIA. In addition to the pro¬ 
posed amendments of particular state¬ 
ments and schedules, the facing page 
would be revised to require an Indication 
of the purpose for which the report Is 
being filed. 

(1) COMPUTATION OF NET CAPITAL (PACE 3 

OF PART IIA) 

A new subcategory* E is proposed to be 
added under Item 6 to record option de¬ 
ductions and'or charges pursuant to 
§ 240.15c3-l. 

(2) OWNERSHIP EQUITY AND SUBORDINATED 
LIABILITIES MATURING OR PROPOSED TO BE 
WITHDRAWN WITHIN TIIE NEXT SIX 
MONTHS (PAGE 7 OF PART IIA> 

The instruction which appears on this 
schedule would be revised to require the 
reporting of payments of liabilities se¬ 
cured by fixed assets which could be re¬ 
quired by the lender on demand or In less 
than six months. 

Proposed Supplemental Schedules and 
Guidelines 

Paragraph (a)(2) (iv) of 5 240.17a-5 
provides that the Commission or the des¬ 
ignated examining authority may require 
a broker or dealer to file financial or op¬ 
erational information, in addition to a 
report on Part n or Part HA, upon re¬ 
ceiving written notice from the Commis¬ 
sion or the designated examining author, 
ity. The intent of this provision Is to pro- 


•Tbe text of proposed amended Part IIA 
la attached hereto as Appendix C. Copies are 
available for public Inspection. Appendix 
filed as a part of original document. 
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vide a means by which the Commission 
and the self -regulators may obtain more 
detailed information than is normally re¬ 
quired when It appears that a broker or 
dealer may be experiencing difficulty in 
a particular area. 

The supplemental schedules which 
arc prop 06 cd herein'" arc Intended to 
indicate the type and format of Informa¬ 
tion which would be required in many 
instances pursuant to the exception 
reporting provision of | 240 17a-5»ft> (2) 
(Jv>, but are not intended to limit the 
authority of the Commission or the 
designated examining authority to re¬ 
quire other information. The proposed 
schedules, which may also be utilized as 
guidelines in the preparation of quar¬ 
terly reports on Part II or Part IIA of 
Form X-17A-5 4| 249 617*. are as 

follows: 

1. Crudi aegretrated in complUmrc with 

Federal and other regulation*. 

2 Aged securities tailed to deliver 

a Receivables from customer* 

4. Receivables from non-customers 

5 Additional capital chargci on cuitomciV 
and non-customers* accounts. 

6 Regulated commodity ac.ouuu liquidat¬ 
ing to an equity. 

7 Future com mod men contract* and spot 
I cash) commodl tie*—proprietary accounts. 

8. Undue concentration based on t 240.IS 
c3-l 

9. Securities owned and other Invest¬ 
ments—not readily marketable 

10. Other oweb—miscellaneous 

11 payable to customer* 

12. Payable to non -customers 

13. Accounts payable and accrued liabili¬ 
ties and expense* 

14 Secured Demand Notes—capital defi¬ 
ciency charge. 

16. Statement of change* in Stockholder * 
Equity or Partners' or Sole Proprietors* 
Capital (Unconsolidated ). 

18. Computation of Net Capital—other 
deduction* and/or charge* 

17. Compliance with requirement* at 
f 240.!5c3-3 


»*The text of the proposed supplemental 
schedule*, which are designated "FOCUS 
Forma 1 -27.'* I* attached hereto In Appendix 
D. Also attached in Appendix D are Instruc¬ 
tions Indicating the conditions under which 
these schedules are likely to be requested. 
Copies are available for public Inspection. 
Appendix filed os a part of original document. 


18. Contingencies. 

19 Money difference account* 

2U. Security suspense accounts. 

21. Security suspense accounts—detail* 

72 Security difference accounts—detail* 

23. Account differences wfth correspond¬ 
ent* and similar Item*. 

24. Bank account reconciliations— uniden¬ 
tified items. 

26 Maximum haircuts on underwriting 
commitment* during the period 

20 Insurance claim* receivable—cash and 
securities 

77 litigation 

Withdrawal or Proposed Schedule or 
Gross Revenue or All Subsidiaries 
and Partly Owned Affiliates and 
Proposal or Consolidation and 
divKRsiriCAXXox Schedule 

In Release No. 13100. the Commission 
proposed far comment three schedules 
which arc designed to integrate the data 
previously reported on Form X-17A-10 
«$ 249.6181 Into the existing structure 
of Form X-17A-5 C{ 249.617). Schedule 
n (“Schedule of Gross Revenue of All 
Subsidiaries and PArtly Owned Affil¬ 
iates' 1 > as proposed would require a list¬ 
ing of annual gross revenues by major 
categories of all majority owned and 
partially owned subsidiaries and affil¬ 
iates of the broker-dealer filing Form 
X-17 sl-5 <|249.617>. 

After further consideration, the Com¬ 
mission has determined that Schedule 
II as proposed would not provide all of 
the data necessary, and therefore is 
withdrawing proposed Schedule IT. In 
place of the withdrawn schedule the 
Commission is proposing Schedule IIA 
of Form X-17A-5 <§ 249 617). designated 
a “Consolidation and Diversification 
Schedule.** 1 Schedule IIA would require 
a listing of revenue and expense items, 
net income and certain balance sheet 
items on both b consolidated and uncon¬ 
solidated basis. 


• Bocauf* the significant differences be¬ 
tween Schedule II and Schedule IIA. the 
Communion baa determined to publish the 
latter fox comment, rather than adopting It 
Immediately. The text of proposed Schedule 
IIA Is attached hereto as Appendix F Copies 

are available for public Inspection. Appendix 
filed a* a part of original document. 


Proposed Facing Pace for the Ann cal 
Audited Report* 

In adopting amended I 240.17a-5. the 
Commission eliminated the detailed for¬ 
mat of the “Answers to Financial Ques¬ 
tionnaire** in favor of general purpose 
financial statements prepared in accord - 
ance with generally accepted account)!, 
principles und designed to meet iht 
specific audit objectives. Experience ha 
shown that the processing of the annual 
audited reports would be greatly facili¬ 
tated if the identification informatto: 
were submitted in a consistent format 
The Commission therefore propo ses * 
facing page to be utilized in conjunction 
with the annual audited report. Thi 
facing page would require basic identi 
heat ion information such as the name 
and address of the broker-dealer and o' 
the accountant whose opinion is con¬ 
tained in the report. 

Statutory Basts 

The proposed amendments to {249 
617 described herein would be adopt j 
pursuant to sections 17 and 23 of Uu> 
Securities Exchange Act of 1934 * 

U S.C 780. 78w>. 

Request for Comments 

The Commission encourages com¬ 
ment* on the amendments propowi 
herein and welcomes suggestions as to 
further modifications which may in¬ 
crease the effectiveness of Form X-17A 
5 and the FOCUS reporting system 

Interested persons should submit writ¬ 
ten comments in triplicate on or before 
May 30. 1977. All such communicatioi 
should be directed to George A. Fitzsim¬ 
mons. Secretary. Securities and Ex 
change Commission. 500 North Capitol 
Street, Washington. D.C. 20549. Com 
ments should refer to File No. S7-69* 
and will be available for public irnpc, 
tion. 

By the Commission. 

George A. Fitzsimmons 

Secretary 

April 22, 1977. 

|TO Doc 77-12629 Filed 5-4P77;8:45 am] 


a The text of tbe propped facing pAge w 
attached hereto an Appendix E. Cople* 
available for public Inspection. Appendix 
filed a* a part of original document. 
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